VALLZY LAND AND LEVILOPMINT 1 ot T
€0., INC,, o bady corporate

CIXCULT COURT

Vs, 3

7. KEWP BANTLETT, JR. t TR
WILLIAM H. MAHAREY and

EDYAKD L. “ARTIN, con= '

-nh:mu the BOARD OF BALTINORE COUNTY
ZONING APVEALS YO BALTIMORE :

o

vody eorporate, duly incorp

. x g undur the lawa o Stote of *4, is the
of land lylag oa t ide of Park Heights ue,
9 ix hundred fe r
Kleotion Distrist of Baltimore
applioation for r > bean i areto #ith the
Zoning Comaissione: tmore County, n
plicasiun dss boen reversed by the Respon t vom-
sequently your Petitiomer is s party agerieved »ithin the 3
and provisioas of Cnapter 247 of the Asts of Geseral Asn zbly
of 1941 2nd & ante theret latiens prosulgated troreunder,
singe the aforesaid decision and order of the » to
your Petitioner the most valuable £ 1t operty.

2, The Respondents, J. Kesj 1lan ¥
and Bdward L, Martinm coastitut 1se the Board of Zoni

more Couaty, (herei referred to collsstively

as the "Board®) having been od to sald Board by

Comalssioners of Baltim

4 That tuls Fosorable Court reverse, set asi
asd declare veld sad of 50 effect the order and declsiom of
the Bosrd of Zealng 4ppeals for Maltimore County, dated May 19,
1943, and attempting to affect the property of your Petitioner,
s And for sueh other and further Telief as tbe
exigenoles of the cause may require,

OTATE OF MARYLAND, CITY OF BALTIMRE, 70 ¥IT)

1 MERPAY CRTIFY, Tat on this_ ____ day of
Bune, 1945, pevsonally sppeared def:re me, the subserider, &
Hotary Publie in azd for Baltimore City, Stéte of Maryland,
cavard A, Mysrdarg, Froaitemt 7 Land and Devélopasat
cou, xn...uy,‘w etittoner nased in the
W’h‘” "‘*“»hmfm“l-'m
mm--mummuntbmttuﬂ-
a0 trus 204 carPect snd s Turiber ede osth 1a dus fora of
mmﬁnmm-ﬁ-uwnmw

i

3 mtt»m}mtmmmummm
ummwmo‘-mmu‘mmmu

_ %0 & C residential sres, as established 1y the Zoning regdsticas

unm by the mumdmn—umw ul-lb
Vnnlnnvnfumtn uv.r|uwntmmmu¢
3341, whloh parait the srestion of Epertueat bouses { a O resi~

dantial areaj that after the £iling of the epplicetion and Beariags

therecm, your s after wumerous with the

County, entered intc a writtem
agreszent with said County Comaissioners of Baltimere County ou
the 9tk day of November, 1044, which ssld egroement was recordsd

on November 50th, 1944, muong the Lend Reourds of Baltimore County in

Oousty of

: Liber B.J.8. 1370, folio 432,

4, That by the termm of tie 8vorswentionod agresment between
your Petitioner and the County Comissioners of Baltimcre County,
suid County Cowmissicners agreed tha" the property should be re~
lassified to perait an apartment use in cousideration of yowr
Petitioner's subjecting the land rezoned to certain binding restrie-
tions not o%kerwise required by the zoning regulations in a C
residentiel ares, and some of whioh could not bo raquired, e.gs
2 178 foot set-back, in an A residential sress

B. Tuat acting pursusat to and ia atrist acocrdance with
the aforeméntioned agreemeat between the Uounty Commissiomsrs nf
Baltimare County end your 4
Beliimore County, as required by the aforesaid agreesent of sald

» the Zoaing Comnissi of

parties, passed sa order on February 27th, 1945, reclassifyling the
propertys
6. That from the order of the Zoning Commissioner, an sppeal

was entersd to the Bosrd whioh

14 Board, an appointive adainistra-
tive body, by its order on May 19th, 1945, in ths attempted exercise
of an uncontrolled, uarestristed and unguided power, granted to it

and exsroised by it under purported regulations in violation of emd
ocatrary to the Constitution snd 1:-- of this Ststs and the Con-

ORDER

UPON the sforegoing Fetition and Affidavit, 1t is On

the Cireuit Court for Baltimors Covaty thls, & & day of Tune
1948, thet e Writ of Certiorari lasus dirseted to 7. Kemp Bartlets,
Jre, Willlan H, Mahaney and Edward L, Martin, scastituting the
Board of Zoaing Appssls for Baltimore County, to Teview the deoision
asd order of sald Board of Zonlng Appeals dated May 19th, 1945, and
roquiriag it to retura to this Oourt sll pspers, records snd pro-
condings in said matter, inoluding the agroement between the County
Comissioners of Baltimore Osunty and the Petitioner, s Sronseript
of all testimony pr

ated before said Board in connection with said
prossedings, and & copy of smy sand all rul

and regulstions pursusnt
o whish seid order was estered and said Board scted, to emablo this
Court to review said order and declsion of the Boad end that o

roturn to this petition shall be ma

4 served upos relator's
(¢ _day from the date of this Order,

AND 1% s firfher ORDERED that said Board of Zoaing Appeals for
Baltisore County ahall return to this Court ell the original pepers
or certiried or sworm ¢oples tiereof and the returz shall set forth
B30k 6ther faots as may be pertinent to how the grounds of the
Geolsion and order sprealed from,

‘n\\rh urUAer DRUGEED that 044 Biard of Zeatag sla
ty show cause 08 GF before t! duy of

attarney wit)

stitution of the United States, reverded the order of the Zonirg
.—uth-ul-lm\wuﬂﬂm.w--uﬂ-nynu
4o, set nslde the binding agreement of the County Comaissioers
of Paltincre Cousty eatered nto with your Tebibianer, and she iy
Wmotwhmmmuntmu.“{,

toms of wal W your 1ta proparty vo

permanently binding restrictions in some respects more onarous
tarn say restricticas wyumw-umwm
more Coustys

That the aforementicned order and decleich of the Duard of
foming Apyesis of Baltimore Cousty, deted May 19th, 1M3, and
affeoting the property of your Petitionar, is void, unlawful,
without logal force and effsct vnd ahould be reversed in whole,
set asido and ammilled by this Wonseasle Court for the reasons
thsty

{a) The Board of Zoaing Appesls was without i
Jurisdiotion or suthority to ester seid order of May 19th,
1945, sincs tny order has no demoustreble, rosconsble op
deterninable relationship in faot or in law to the public
health, safety snd welfa

(d) e said order of tbe Board of Zoning
Appeals of May 19th, 1048, constitutes an arbitrery snd
capricious aot and gross gbuse of a'ministrative diseretions

(6) Toare was o substastial evifeace before
the Board of Zoning Appesls, in the procesdings conducted
before it to Justify or cupport its order y 19th, 19485,

adalnigtra=

(4) Thme Board of Zoning Apieals,

tive cgency, was emtirely without legul right or legal

suthority to ;888 oy OTaer Yespecting the premises of
the Petitioners

(e) The order of the Bsard of Zon

Apseals
constitutes en attampted unlawful exercise of suthority

VALLEY LAND AXD ©
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1 of
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WILLIAN H,

EDAARD Lo

stituting th
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eav2escase

TO THR EONO;

25 JUDGEZS OF SAXD COURT:

And ?- som3 J. Kesp Bartlett, Jr., Willlem H, Mahaney
and Edward v,;,‘ln-nn, constituting the Board of Zoning ippesis
of Bultimore/County, and in answes o the writ of certiorari
directed s;#inst them in this case, hercwith submit the record
of procesifngs had in the above entitled matter, consisting of
the follsping castified coplea or original papers on f1le in the
office f ny’- Zoning Department of Baltimore Countys

e rnr reclassificatilon and Order of Zoning
r and Board of Zoning Appeals thereon,

2 nn from Safe Deposit & Trust Co,
tion for reolassification be cona:
iition of ate logsl owners of the vuplrv-

r 'Qu l! that

S. fFertificate of posting of propert;
P Lisaaet ooating, of patperyy for hearing on res

4. [Cartiticate of Publisation of public notice of he
'u FoWlessitieation, Jhlle Soniay T

¥

Agrevoent uua, Hovember 9, 1044, petacs 'd.lvy Tand
Compary and the County
ca-uuhnu-- of Baltinore Countyy 3
6 Plab and Mat of protestants in Duzbartons
7. Petitions of protestants.

£+ iaten of Hosrd of Zooing Appesls.

l. Copy of auun entries showing proceedings in Zoaing
Departient of Bultimors Comtye

Joan Mdmumumx-, e N
or regulation usder wilsh the Board of Zoning Appesls
omuld exeruise the power and suthorivy whieh It attempted
to exorolse in its ‘order of May 19th, 1843,
: (&) mbm such other sad further reasons s may
be shown &% the Learing hereofy
Wherafors, your Petitioner prayss s
1. What & writ of certiorari be grohted Irm-
Honorable Court dirested sgainst the Respondaate, comatituting
the Board of Zesing Appaals for Baltimere Oounty, to Feview
the decision ead order of sald Board of Joslag Appesls of
May 19%h, 1945, in the within prossedings and prescridisg
therels the time within which & return Sisreto siall be
made end served upon the relator's attorney. ’
2. That said Board of Zoning Apresls may be re=
quired to retuwrn to thie Honorabls Court tre originsl papers .
asted upon by it or certified or sworn sopies tiereof, tos
gother with a oopy of all records ia maid provesdings imlud-
ing She agresment between the Oounty Gomsissioners of

7

Baltimore County axd your Petitioner, & tramseript of a1l
tostinony preseated bofore said Board in coaneotion with
said proceedings ss well as copy Of the order eatered by
said Board of Zoniag Appesls and u eapy of sny sad a1l rules i
and regalaticns pursusnt to whieh said order was satersd .
and said Board purported to oty

3. That this Fonorable Court parsit your &
Petiticner to take sush other and furiher testimony as'may

ary for the proper disposition of this matteze

-

A transeript of the testimony presented before Bourd

of Zoaing Appeals 14 about to be filed herein by 3hs stencg:

eriled the: seme.

repher ¥ho bEm

The vales and regulations pursusnt to which said Opder

waa enterad =nd seid Sosrd scted are permanent records of the

Zoning Department o
triot mops and yaur Respor
would be dnconfenient and
bat your Kespondents will produce sny and mil

s together with ita soning use s

£ Baltimore County as ave also the use dis=
ndents respeotively sugest thab 1%

inappropriste to file the sume in

tris proveedids
such rules gl regulation
aviot naps ob the hearing on this petitivo cx whensver airected
0 do 89 b7/ this Courte

7

A Respectfully submitted,

XttoFney Yor Doard of Zaalog
Appesls Yot Bartimore County.
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o congested conditions exlating in
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ould be some relief from

oltiss which have become densely populated. Thers could be no

assurances of such an advantage to the pecple if bullding expansion

trol of private

£11ed by tae Valley Lend and Development mistibeianstantly,subjeabikoishe
it

itviduais. This effort to app

or of Baltimore County, on Februa

Company, the Zowing
specified i1 the zonin

the re-classifiostion of a lot

27, 1945, passed an order g

perceptible relation to any o

police power, delegated

", and opposite the

south of
House Zone. invoked.

rban o & "C" Apartmen

yroteatants e 20 spesific

this order ,
specified rules

pment known as "Dumbarton
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south, and by the

o ~ty on t
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in a populous urban com
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heal
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RECBZOTD of James Ta Lo Artersan, Rege attorney
Kaifwan, Heght, of al, being cost of apjoal to ths Bowrd
of Zentng Appeals of Baltimore County from the deoiston
of the Seelng Somsissisasr gractipg thé petitim’ for
yeolansificatlon of Uie prepenty on ensd side of Park
Heights Avenue, 38d Distriot.

T Zohing Uomslissioners

s Tareee iy
o) [Aﬁ ) 1
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\ B s OnE
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8. That the application for rezoning of the property owned
1al srea

by your Petitioner requested a ohasge from an A resid
as established by tbe Zoning regulations
timore County under the

to'w O residential

adopted by the County Cosaissioners of
authority of Chapter 247 of the Asts of the Geaeral A

mbly of
1941, whieh persit the erection of apart=ent houses in a C resi-
dentisl area; that after the filing of the epplication and hearings
therecm, your Petitioner, after nurerous dlseusaions with the

County Comaissioners of Baltimore County, emtered imto a written
agreoment with sald County Comaissioners of Baltimore Couaty om

the 9th day of November, 1944, which said sgresment was recorded

on Movesber 30th, 1944, smong the Lssd Records of Baltimore Gounty in
Liber R.J.8. 1370, follo 43%.

4. That by the tevms of the aforementioned agreement betwesn
your Petitioner and the Cowsty Comaissioners of Baltimore County,
#3id Cousty Commissioners agreod thad the property sbould be re=
ciassified to permit an apertaent use in consideration of yous
Petitioner's subjocting the land rezoned to certain blading restric:
tioas not otherwise required by the zening regulations in a O

tis) area, and some of whioh could not be raquired, s.g.

resi
s 135 fooh set-back, 12 sa A residentlsl ares,
5. That soting pursuant to snd ia striet accordence with
the eforemestioned sgroament betwees the County Comsissioners of
Baltimore County and your the Zoning of
Bl tsare County, as vequired by the sforessid aTewseat of said
mx-..—uﬁumvnlmnﬁ. 1945, reclassifying the
o :
' 8. Tt from tbe order of tha Zoning Comissloner, a1 rppsal
was astered 1o the Board ¥hioh seid Board, an sppointive ednintstra-
© 4ive body, hy 1%s order on May 15tb, 1943, 1n the ttempted exeTelss -
of aa vasoakra1ied, aarestristed aad wgailed power, graied 0 1¥
_avd sxersised by it under purpo 1 of andl
’miniﬁmrn,in-umn-— ans of this State and the Con
R8T i g ; e

1

State of

titution of the United Stat

Gomeissioner and without any le
do, set aside tho binding agreement of the County

roversed the order of

50 1N 18 196

and

ning

a1 right, power or authority so to

Comnissiorers

of Baltimore County entered into with your Petiticner, and the

agreed action of the Zoning Cosnissioner purcusnt
¢onsideration” of which your Petitioner subjected
permanently blading restrictions in some respects
than any restrictions imposed by the Zoning regul
more County,e

That the aforementioned order and decision o
Zoning Appeals of Baltimore County, dated May 19t

atfeoting the property of your Petitioner, is voi,

chersto, and:in
1ts property to
more oneccus

ations of Balti-

f the Board of
h, 1945, and

4, unlawrul,

without legal foree and effect and should be reversed in whole,

ide and annulled by this Homorable Court f

or the reasons

(a) The Board of Zouing Appeals was without

Jurisdiction or authority to enter said order of May 19th,

1945, sinoe the order hes no demonstrable, reasonable or

detorainable relationship in fact or in law
henlth, safety and welfare,

to the publie

(b) Tho said order of the Board of Zoning

Appeals of May 19th, 1945, constitut

oaprioious act and gro

an orbitrary and
abuse of adainistrative diseretion,

() Tuere was no substantial svidence befors

the Board of Yoning Appeals, in the pro

before it to justify or support its order of May 19th, 1945.

(4) The Board of Zoning Appeals,

dings conduated

ar administra-

tive sgency, was eatirely without legal right or legal

suthority to pass any order respecting the
the Petitlioner,
(e) The order of the Board of Zo

constitutes sn attempted unlawful exereli

-3-

preaises of

ning Apjeals
of authority

amg A

v

by sald Board and deprives your Petitioner of property
without dus process of law and without just sompesiration

therefor in violation of the United States Constitution

ne Constitution of the State of Maryland.
(£f) There exists no valid and legal lew, rule

or regulation under which the Board of Zoning Appoals

oould exerolse the power and suthority whioh 1% atterpted

to exercise in its order of May 19th, 1945,

ueh other and further reasons

() Ana

own &t the hoaring bereofs

Wherefore, your Petitioner prayst
1, WAt o writ of certiorari be gfabted by this
norable Court dirested 3gainst the Respondents, constitutiag

the Board of Zoning Appeals for Baltimore County, to Treview

the decision and order of seid Board of Zoning Appesls of
Xay 19th, 1945, in the within procesdings snd preseriving
therein the time within which & return thereto aball be
made and served upon the relator's attorney.

3, That sald Bosrd of Zoaiag Apreals may be re-
quired $o returs to this Honorable Court the origissl pepsrs

acted upon »y 1t Ar eertified or sworn coples thersof; to-
gother with a copy of sll records in said proseedings isolud-
ing the sgreement between the Courty Commissioners of
Baltimore Couity and your Petitioser, 8 tramseript of all
tastinony prescated before zaid Board in comasetion with
said proceedings as well as copy of the order sntered by
3a1d Board of Zoaiog Appeals snd a oopy of amy and all rules

and regilations pursuast to which satd crder Ssa entered
and suld Board purported to aote
3, That this Fonoradle Cours permit your
Patiticnsr te teke such otiar and further Sestimony as may
be necessasy for the propar disposition of this matter,
-4~
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CINOUIT COURT
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T, EEWE BARTLETT,
FILLTAN 7, MARAREY and

-ﬁn\i.:i‘ Yo Polib o7 BALTTMORE COURTY.
i Frmals yoR suTIeRS '

¥ OF GAID COURT)

70 TEE FONORABLE, THE I\
The Petition of Valley Land sn¢ Deveiopsent 0o., Ines
respestrully shows unte your Menoret
1. That your Petitloner, s hody corporate, duly incorparated
494 existing under the laws of the Utute of Marylsnd, is the gwier

of u tract of land lying on tha sast side of Park Helghts Avena
approximhtely six hundred fest morth of @iede Avenis, in the Third

Kleotion Distriet of Baltimors Ciuaty, for shloh sald property as
reto with the

application for rezoning has besn riled previous
Zonisg Coamissioner of Baltimore County, the grautisg of whioh ap=

plication has been reversed by the Respondests herein) thet com-

Gequently your Patitfoser iz s party aggrieved within ths meaniog

Aots af tbe Genersl Asoexbly

una provisions of Ohapter 247 c
4 regilations prowulgated thereunder,

of 1541 and swendments thereto

rdor of the Hespondents denies %0 - )

since the aforesald deslsion w

your Petitioner ths most yaluable use o propartys
2. The Nespondeats, J, Kemp Bartlets, :.—.u\}‘\un H, Mahaney
rd L. Martin constitute and comprise x.n.‘p.im ef Zeniig

and Bdw
‘
ferred td pollestively

Appoals of Baltimore County, (bersisafter r
e "Board®) Raving boon appointed to sald Board by tip CounSy

saigsloners of Beltimare Gounty as provided by 1rae

o

4. Tuat this fonorable Court reverse, ses aside, ausul
azd declere vold and of n> effect the order and deoision of
the Board of Zoning Appeals for Baltimere Couaty, dated ey 19,
1945, and attempting to affect the property of your Petitioner,

8. And for such other and further relief as the

exigonoles of cause

say require,

T i —

STATE OF WARYLAND, CITY OF BALTIMORE, 10 MIT:

1 MERESY CIRTIYY, That on this day of)

oxred before

o tHo subserider, a
to of Meryland,
¢ Valley Land snd Deyvelopaant

Sune, 1945, persomslly =p

Notary Publie in and for Beltimors City,

Zdvard A, Myerberg, Preaid

Co,, Ino., & bdy corporatd, the Patitioner naned in the
A

aforegolng po\n\e‘za\&nd asde

the matters ﬁ}. s set rorth in the foregeing petiticn

AL/
are true aad Gorrect and he further mede vath in ‘dus form 'of

th in dus form bf lew Shat

law that be s the duly suthurized sgest of salf body
oorporate to meke this affidavit in)ite belialf,




UPON the cforesoisg Petition and Affidavit, 1% is QEDERED by
the Circult Court for Baltimers County tha_ /£ " day of June,
1945, that a Writ of Certiorsr” issue directed to 7. Kemp Bartlett,
7., ¥illiaa H, Mahaney and Bdverd 1. Mertin, oomstituting the
Board of Zoniag Appesls for Baltimcre County, to review the decision
and order of sala Wosrd of Zoning Appecls dated May 10th, 1945, and
requiring it to retwam to this Court all papers, records and pro-
coediags in saiC matter, ineluding the agreement betwsen the Couaty

Comissioners of Baltimore County snd the Petitionsr, a transeript
of all festimony preseated before said Board in connsction with sald

provesdings, as% s copy of any end all rules sad reguletions pursuast

1ok spid arder wes eatered and seif Boird asted, to enable this
Couart to roview said order and deoision of the Biard and tnat &
returs %o $Als pe¥ition shall be sade ind served up:a relator's
rney within /74, _day fron the date of this Order,

D that said Board of Zoning Appesls for

1t is further O

Baliimore County s return to this Court all the origizal papers

or sertified or sworn coples tierectf and the return shall set forth

such cther facts as may be jertinent to show the grounds of the

deelii=s ene) order apposled from.
4D It {5 Tarther GWOERED that said Bosrd of Zomlng-Appasls

for BaltimoPe County show cuuse oa or before the day of

June| 1945, why the relief prayed in the aforsgsing petition sioul
not be granted, provided a Sopy of the witain Petition, Afridaylt
and this Order de served on ¥« Keap-Bartlats, Jr., Willies H,
Mahanoy and Edward L, Martin, constituting the Board of Zoning
Ap)
Juns, 1945

1sfof Belfimore County on or before the, duy of

Chote s e for 2

Petition for Zoning Re-Classification

ionens of Baltimore Co

Petition for Zoning Re-Classification

To The Oexsty Commissioners of Baltimore County:—

ct of Bal  Boglim: 1-3/4 h
uh ama of Overbrook foad,. said e A ek,

ribed propert X RN T

ARARIIIIITATR), be echanged or re-clasified A 1 to zoning) | AN

Htvizinx to ToCARIENIL S

R

Character of Tuesrei

Laxmx

Purssant to the advertisement, posting

and It appearing that by resson of..10SaE40D b

Zoning
It 1s Ordered by the GRmxty Commissbones of Haltiere Co
ATY.

hat the abave deseribed pro
hereby changed a RoF thi

3,
snce with approved plot and

19.43, 4
reclassified, from and after the date of this Onder, fro

anty this.

operty, and publie hearing on the above petition

eing,generally, in pa spartment ares

elaifieation -kum be bad

—27\ oy

ments thereon state

Parsuant 1o The-sdvertisement; pos

it appearing that by asen of. - /

1t 1s Orgéred by

£ property aud. pabl

bearinz o the 3h

» petiti
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