N . £ not
2alr Yo pblie sorals 19 a questio: about

e “ourt has tie greatest respest for

cners aad for thelr lofty callin:, but

clorteal witass

th morals in the fundsmental 1 whion Kent

ot we ate Aot dealing ¥

and the rell
{thout pasalag wpen the teadenay of Tacatracks o raselrack gaabliag cne Eay ot

¢ axcelleat eitizeas of various

the other, it alint {d that a large nuber of

\elous beliefs do not look upon racetrick gaadling as having a Lendesoy ia any
way o affect public merals. Others ltake a 2t of view, Vost persoas
a5d e belie’s Lnculeated La tiem

opiatcas are conditioned by thelr early tralaini

eal

y in thetr joutn. Here we enter the resla of moral acd etht

, 8o place in thls coatreverss. e

ne taind proposition preseated by the motica ls taat the Court
, the eonstitutical poiat

1 oven to

msatios, sither as & mattir of the evidence or otherwi

ralsed by the opponents 1 sesxing to introduce tie records of the Hutsler e

The Court d!d mot menti-a this particular satter as it could see

era procesdiag

\ for considerin: *he Fatsler case in condectioca wits this case.

80 eartaly ress

rlof saply, urced that tie Zoard's actica ia the Hutaler case "re-

surt, in enaidering this case, euld uodel

o Hutaler o

Jutaler store fn faltisore ts one of faltimore!s

tor of comaca cuwleige b

finest depariseut stores as ¥r. Joseph states but the rerscasfor the sotiod of the

: huve no tearins on this case,

1o Hutsler case are unknown to the Court a

ar and five ralsnd ia the motien for reargu- C

The Court has coasidered polats

does ot find itself 1a accord with the eonclusisns of the petitionerst coumdel.

meat an!

\f this case as ¥r. Josesh

I have ot alatorsted on the eonstitutional aspects

art of the United

r to the Suprene

1as {nformed e that ha expects to take
te of time for this Court to set forth its

States, and 1 feel that it would be &

renscns when the constitutioal questicas Talsed will possibly be reviewsd by that

august tribunal. ng Copy Tuz

Bomito e ) [
e I st
waren 10, 1949 P e

Clerk.
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That the State of Maryland enancted a "3tate Zon-
ing hasbling Act” by Chapter 705 of tho Ast of the General Asseably
of Maryland, spproved April 26tn, 1927, as suppleasated and

asended by ne Acts of the Geueral Assembly of Maryland of 1933,

Chapter 539, by walch Acts and ts tae County fasioners

of Baltimore County wers authorized and empowered to adopt a coa-

late aad restriot the locavien

prehenaive zonlng law to reg

use of bulldings, atrustures, aad land, for trade, industry, resi-

dence, and o

= purpos:

That in pursuance to the State Loalng knabling

Aot and pursuant to e Acts of the Joneral Asseably of Maryland

of 1941, Guspter 247, and tae Acts of the Goneral Asseably of

daryland of 1943, Chepter 877, comprehensive woning resulstions

aad restrlotlons for Zaltiaors County

re adopted by the Co

aty

Cozalssioners of Jaltlsore County under date of Jasuary 2nd, 1945,

and the County Comal

foners cwised copies of said Hogulations to

be published and distriduted, a copy of wiich la filed horewith

as sxaible and prayed to be taxsn as part hersof.  As will

appoar by an sxaaination of sald Zoalng degulations, and partisu-

lariy of Sestlon 2

8 wors established s

reof, varfous =

followa:

A .mwnm. Zone (Cottage)
ice Zoow (Jani-detached)
“G" Residence Zoms (Ap at)

industrial lone
adustrial Zone

in pursuaice of sald authorizations the sald iones

wers applied to the varlous areas situated ln Saltizore County

7. Iuat at tue tise of tae adoption of the sald degu-
lations & certain tract of land situated on the south side of
view of the Loard's own findia s, was completely beyoad tie a ty an o

23 baing to the effect trat rece‘rack

of the Hoard, was misuadarsto

casbling i3 tnnereatly lmsoral®, ‘e coitends tnat thls was not the argumest iaf

o be made Lut that racotranis unquestionabl; and as & matter of law, have a tendancy

% lopalr the morals of the publie,

It is stated 12 the actica that

besn sany tizes pofated aowners better than . nstitu-
tion of the in tates of saerica, 1933, locument No. 1t s
satds

2 call {n Lisalf be teaoral, and yeb the Leadeacy

sy
ot {0 ceaerally or ordioas 1y or often dons in pursulng
ward thal Shion Lu adittedly Lemorel

or purntel-us

t all race

opinion that wr. Josepn conteaded t

The ‘ourt is eull of

t basic imsorallt, as the ¢rouads for

gasblin: was lahsientl, tamoral, a

the "tandencs” to which he refers. It tie tise of lue hearias bef

alarls referred to the statesents of the moral

in the Brief ieply, Nr. Joseph parti

laaders of the commuity, the elerry,-"Eie better element of ‘he comeualt, spoke

both for theesclves asd throuch their meral leaders, Vinlater, Priest, and rabbi®.

la said that sech testimen; s ot to be lightly or cavalierly disresarded, bt that

the Court 1a tound to accept froa tie moral loadsrs of the cossuatts guldance and

whors 3oral questi-ns are involved, e also quoted ia his brief feply,

e Billoa in his Comseatary ca the Laws of Jurisprulence in

4 and America:

0t less wondrous than the revalati-as of the starry heavens, and
ah sore {aportant, ead to 00 class of aen 20re 40 thaa lawyers,
the zoral law which fant found within hiaself, aad which is
m..“. found within, aad 1s conscicusly recosnised by, every man,
1 lax holds (ts dominion by divine ordinatica cver us all,
from whieh escape oF emsion {e {mossible, Thls sors Jax 12
etaraal aqd indestructible wente of justice a rig ritten
Jod oa the iving tablets of the husea heart and Tevesled in s

" The Court,® sald the petiticasrs' attorneys, "will look in valn for
aay hint by anyone in the eatire record to the effect that the opera-

tlca of & race track 's Aught but d tive of comsuiity morals,

or, At best, has a teadescy toward sueh destrictica,

of herseracing were in mind

ortainly, the Luhereat or fundamentalzoral

s prepared.

Reply irief

Baltimore County, whlea has been, and 1s beling, conatrusted for

the purpese of being used aa the residence of the sald parties.

That Albert eid, Jr. and Lorstta Zeid, his wifs,
are residents, oitissns and taxpayers of the State of Marylend

and of B

sad resids upon,

1tisore County, and ere the cwners of,

all that tract of land comprising 5.9 acres whish 1s situated on

the nortn side of Saith Avenue in Baltizore County ia very olose

proxialty to the Site of the property hereinafter mentioned which

s the subjeet of thls B11) of Cumplaint.

Tnat 4ay #. Wolf 1s & citlzen, resident and tax-
payer of the Jtate of arylaad aad of Baltimore County, belag the

owner of, und residing at, all taat tract of land known as (701

Seven ¥ile Lane ln Baltimore Countye

t tho Baltimore Trotting Haces, Inc. 1s & body

4 for

as forsme 10 pur-

corporate of tae State of Yarjlaod, wich

refal race track trottiag races for

pose of ope

profite

of Baltimore

thereols

- Tratl onstitute the
. 1 1, ¢rosie
. Tt or. ol Ho Hoover, -arl L. 12 and
of baltimore County constitute
alitaore County.

QRD

USOM the foregoing Petition nnd Affidnvit, 1t {a this /)

day of Juae, 1948, by the Circuit Court for Baltimere County,

ORITAID that » ¥rit of Oar

rert lesue directed %o Dr, Samiel H,

! L Dingle ant

1ltas A, Sapp, constituting the Board of Boning

Agpeals for Taltizors County, to revies the de

fon and Order of exid Board

of Za

Aspeals dated My 19, 1948, asd remuiring &

to return to this Court

a1l pepers, recorts and procesdines In sedd mattar and o transsript of all

te

tmony precented defore said i

connectin with sald procesd

® 0057 of any and all rules and rerulstions pursuant to vhich sald Order was

entered

Board acted, 10 enadle this Cours to review eald Order ant

decision of the Boari as! that a return to this Petition shall be mate and
werved upos Zaluterts Attorney vithin daye from the date of this
Order, ard

17 1§ U735k OAUGAED that this Joard of Zoning Appeals for

Baltisors County ehall return 3o this Gourt all the original papers or certified

oF #vorn coples thersof ant the returs shall concieely set forth such other

facts a3 may be pertinent to show the grounds of the deolsion ani Order appeale

4 from, together with a transaript of all the testimorny Laken at the hearings

and coples of the exAfMinfiled therevith,

| Howerd 277
Judge

3

=

KLl JUN
HATHAR JARNKY and l
%X, his wife,

51D, Ji. )
LOASTTA MEID, his wife, and

HAY W, wOLP, ‘

COMYLATHANTS ' IN TR
1 CIAQUIT COURT

OIS CQUNTY

1
mnﬂ Comsla~

STIAK H. KAWL, JOi¥ I,
TALL, constituting '
County asioners of

Saltimore County, and '

natituting the Doard o .a.u:\

als of Daltimore County, '
PLKDANTS '
10 TE HONGRABLE, TH: JULGAS OF SAID COUTH

The B111 of Complalat of Ur. Xathan

SURESY

Janaey, his wife, Albert ¥ald, Jr.

Nay 4. Golf, by Sol C. Derennolts aid k.

Attorneys, against Baltlsore Trot

Dolag, Zonlng Jomalasioner of Baltlaore

Jotn i, Haut, sad
stsafoners of Yaltimors
vingle aad Calvin J.

Appeals of Baltisore pros

mat Jaaney, his
cife, are taipagers of Faliisore County, 1a the stats of Waryla
of the State of Maryland, md Uiey are ths ow
of perty knowa as 7603 Crossland sosd, @ lon la aftun ed ia
5 h yoR AL T
AL , his wife, 5t AL

The Coart, after hearing the argument oa the ®
fication cf the opinica filed &
patition for moarficatic

that 14 refused the motica for zodificatica of the opi

\ heretofors

The first cause and reasoa for the sotica s

he clats of rizht ths Cocetitution of

e petitisners

fatls to dispcse of

2 afforded t

aerica o v

4 tates o

the spectal permit 1s granted which the petiticaers

1 asd void

a by
tery
sa
of sueh “Lno.rn”
. £y reason of an attespted gra ad falstrative officials
Yue power to act 1n an arbitrary aod discrialnators wanwer) asd

7 reason of an attespled grant Lo sich ade
of an woentrolled discretion to destroy tie
ocing laws, the ualformits and equality o
18 of v.\.:x property rignte ud on
petitioiers ha

properties,

Loas and 18 not in accord with

@ Coart has eossiderea the meversl e

 viess of the patitioners,

ourt “fatls Lo disposs of

o motion ts out tiat 13 the opda!

the clals of right of sald pet{tis ers under the Coastitation of the United States

1 usurpation of

of iserica to the protestica afforded tiersby agaiast the ille,

« admintstrative azeny which 1s linited in Lte Jurisdietion for sweh ()

whose iohereat

purposss 1o the grant of a special persit caly to those eatarpri
satare requires thelir establishseat in the locaticn under consideraiion or those
w108 oparaticos tend to contravens tis public healts, safety and sorals.®

¥r. Joseph, in his moticn and in argument o this mitter, stated tiat “the

fs Uit the grant of thins paralt, ia

coateatica sade in the argments and in the bri

saalkin, their

and Sernice

and

el




asatrieution sstavlisiod for oald aris Uy e afersasid fags

Mons,  That mw»uw«ucuw“‘“"

Lng moning sad ia ‘Gosavy ;
ranlnmv,utuuhu-unmnld&lw-na
port his deen = Wuwuu—am-pnuumm
oda gear and, therelors, under Sestion 11 of the eferesald Rege
Lastens 1n 5o longer satitlsd to be used for & " soa-sonforalag

vas™.
8. mﬁumlndwnmu-mulw
Land o€ 1943, Gapter 877, the County Ceamlasicairs of Baltimawe
M‘Wnnuhrtndmwum.wunwhu-
ted apd adopted by 1%, that the ening
and subjeet to sppropriate
rds 83t forth
or

lations %o be premulga

Gomaisaioner may, in sppropriate oasss,
roles, and

in the & make speaisl to the p

the Zoaing Hegulations adopted by 1% in hapsony with thelir gener-

uwomlnnmmum-mmxmsmw

be sarried oa ia a distrist or area

of tho use requires viat i¥
%o waloh 1t does not conform, oF wherd the use has & paculisr
tendency to impalr the haelth, safety aad sorals of the publis,
the founty Comsissionsrs wers further suthorised and eapowared to
promilgate and sdopi Rugulations requiriag & apecial pervit froam

-5«

angund the vieinity ¢f the aforess d trest of land. The foning
Comaissicuer of Baltfmare Gounty, vn the 19th day of Vebmiary,

X mumm»m:—ucmmu

‘”umwmwﬂmvﬂ"‘“‘m“m

'.tmwhl""“‘m"”’“‘mm
5ot forth fasad

pulesn, and
sogalntiont, w4 tast 14 deoiatons of the Zonng Gomstesiener
with sespect to ek spantad uis shald bo sublact 45
tha Boasd of foning Appesles 2
wmuu;umwﬂ'

Sounty Smmisstotars of Salilmsse Gounty promcigited sad adopted
mu.‘g-mm.mm"m

Al
=§

%: ;.:,(w-»dunl-awnn).

oA A
£ Gobareisl chlsiksn ralcing mad Nvusings
2l greonhduses. e sasions

an s,
17, Storsge Tard (sontrastors)
the nn of sush land so
::ovl‘.l. Bowsver, u:n e um
strusvures r.m. e -nbLt 10 approval of
Zoniag Cosmissionsr
wpon .

o) fdential zone ® spesial € ‘“‘“ bl
P w for the following p ...S::“

s

affireed the astlon of the Zoalug Uowsissionsr) that nome of the
Gomplainsats bereln wers partiss to the sald procesding] taat a
further appeal wes Yaksn by the sald protestats to the Circult
Gourt of Baltimore County, and on the Tth dey of Pebmuary, 1949,
$he astion af the Bourd of Zoaing Appeals affimming the sction

of the Zoning Commisafonsr was affirmed.

19, e Cosplaineats mllege that the soticn of the
Zoning Comulasfoner in grasting the spseial permit for the use of
the properts on the south side of Salth Avemss by the Daltimere
Trotting Hases, Ina, s & commerclal race trask under the allsged
Suthority of Jeetloen 1) of the Zoning Regulations of Baltizore
Oounty, as smendsd, 15 1llegal, vcl2, and fnvalid for the follow-
ing reascnss

(a) . Mat the sel ¢ Seotion, as smended, 17 un-
reascaadle.

(b) Tact the sal & Sestien, as amended, 14 ave
bitrary. - "
(o) That the sald Sestiss, se asended, toes
vuuuum-mmmumnm,m
for Baltimre County.

(a) 7uat ho sald Seotlon, ab ameadeds doss
Violense to tre unlfors opplisation of fized rulss and regulse
u—umwmwnmmwm
Baltimore Couaty.

.l mmmm-mmm

;
t

;
%
|
f
i
:

Sxaet 200 AR,
Poovi: howsver, thal any swan under tois
B) $hal} ba 4 v Tae o
‘and anall bo subject to restrd
and pal ey Lo desmed necessary by

. nmmu;-'uu-:‘-.mmpwnl:lux
ing, sublect %9 \he Tollowing regalationsy

(3) Land to Yo usad uw-muo-nb-u.kh-
ing or across an &llsy from & 10% in & comsarsial

oo,
s l'lﬂ.k( must be lizited to ths use of patréns of
u.uoa-o-nrprlucnldl 10t in the
.o-

(e) o charge way be mads for pariking on said lot.

{d) Ho vehloles other than yulbmr uu aball de
peraitied to \ise such parkiag

() Yo merviss of iy kind bs exténded persons ossus
pying such parksd vealsles.

(£) e Zontng Co—u-hn‘r or Bosrd of Zonlug 4
poals, n & shall Save uu r!.an to l-
o-n L -wuu s Auitations or “estristlons
ta hours of uss, @ode of lignéing, lseatien
u-x na.l,yn e. ::.mnl.g wheiher wall, feaee -r

‘1 ol ol ‘.z,n lu-m.héu\s and naighboring yt‘p‘h
ties.

Do In aay residéntial sbis & special + shall
be required for an asosssory building to be

seave.
pying the nllld bulldisg av & dwelling snd will
ot injuriously affect the adjolning properties.”
Hore follow other provisicns for speslal permits ia tie otier
smumerated sones.

spesial privilege and "apot sening”.

{g) That the cald Sestion, as smended, Is ot &
proper or lavful exareise of the muthority sontezplated by the
Agts of the General Assesbly of 194), as smended.

() That the suld Seotlon, as umanded, peraits
&n anforeemsnt thereof 2o &3 to virtually destroy the "Usc” pro-
vislens of the ioning Regulatlons of Ealtimors Couaty, in total
disregard of any unified and comprobensive zoning plan, and with

sad of the values of properties

1u Baltivere Ceunty,

(1) That the sald Secticn, as asended, peruits
an saforcssant toereof $o as to gomplately destroy the eslassifi-
catlons of soues knowx 85 "Resldense Zones" under the Zenlng
Rogalations of Baltimere County.

(J)  at tho sald Seetion, az asended, doss not
set forth with saffielent deftaitensss ros detalil the principles,
standards, Fules, ssnditions aod safeguards by whish te gulds
the Zoulng Comaisaloner sod the Board of Zouing Appeals of Balti-
=4Pa Gounty ta detersialng, 1a any slven state or fasts, whetber
4% 13 sufflelent to muthariss sad supower thea o maks special
srosptisng to the 4ns of the Zealng of Sal-
u—nmkup-m;-mgm,nusw.

(k) Toav tie Agks of Ehe Gecevel Assenly of
/2943, Ghapter 877 thereos, us smeated, valer wich dection 13
oru.wnw-:mummv.n.—mu..n-
mmwummum-mu\g}um»uum
daas ¢ det forth in sleas add\definfte terms the guldes wnleh
ummu—-cuxu@ynm»m-m-u

? m&mm@_mw-mm
e ore County slould deteraine in say given state of fasts
a&wwnm-ﬁwmuum

“1's

ﬁympi-'i‘o-muuoru-mmu
Jovasber 12th, 1357 havelnbefore relerned to 1n tha nskt pressd-
N;mhwwmanm.m.mu,mu
"Mﬂ-ﬁwmmumlm!ﬂq
races &b the site of the fowoew Alrport on the trast of land
qtmmuummg.umutn—mwm 3
Averme and Clarks Lane ®id the Maryland Sacing Oomsission refussd
uu—imnﬂlu“fummmm.ml
the aforesald tract B2 land cou)s oot luwfully be used for esld
purpose withous muthority from ts Zoning Cematsalensr of Balil-
move Oounty.  Thas as herelabulore set forth, on Sovember 1284,
1947, the Couaty of Gguaty pr
and adopted & Regnlasion whish purperted to suthorise ine kenlng
Comalssionsr of Balilmors Jouaty #s gesat & spasial perit for aa
ares deatgnated as sa "IAT flealdenss Bome” for tas use thereof &s
& *Commrein) Racs Track”. That ou She next day, to wit, Noves-
ber 13th, 1947, thy Beltldore Trotblug Aeses, Inc, filed, or
caused to be filed, & Pokition or Application with the Zoalng
Commtsaloner of Baltimore County sesking a spesial pormit to use
the tract 9f 1and formerly vssd aa &x Alrport oa the south side of
Salth Avense betwesa Gresnsprisg Aveaus md larks Lase for &

"soumercisl Rase Trms:®. Tnat after the requissd sdvertisessnd
and pooting of tas propesty and A public haaring the paralt was
granted, despike an overshe)—ing protest sf residests iu asd

Regulations of Baltimers County or %o geunt & speaisl pavmit thare
uader,
{1) That the Acta of the Jessral Assesbly of
1943, as auended, undsr whloh Seaticn 13 of the Zoalng kegulatioas
of Paltisore County, a3 amended, purportsd to be promulgated is
11legal and vold besauss 1t doss nut set forth with suffisiens
dalimitensss and detall the prineiples, stesdards, rulss, cosdie
Hous and safegusrda which the Zonlng Aegalations af Brltiwore
Gounty should contaln as & gilde by shlsh the Zonlng Gosaiesiores
#ad the Board of Zaning Appeals of Baltimore Geunty should deter-
mize {2 eny jiven state of facts whather they should or not make
Specicl sxesptions to the Zening Regulatlons ef Baltlsors Gounty
oF %0 grast & spesial peralt thereunder,
{m) Asd for other ressons to be shown at tae
hearing of this sauss.

e MAY Lrreparable loés, damage sud injury will be
Suffoved by the Gomplalsssite 17 the Saltfmore Trotting Reces, Inss
OF auy other parson, firs, ssseclstion, or serporation is pers
Bitted b0 wso, walntaln or sperate, or mise to bs ussd, malne
tained, or opsratad, oa or A% that part of thst tract of lsad
Si%uated on the south slde of Jalth Aveime, betwesn Gresnspring
Avenus and Olarks Lans in the Taird Klsotion Distrist of Baltd~
®ore County berelnbefoce referred to, for the purpess of & cone

vmmmqmum-mmum.

= u. mmh‘d—nmnmam-‘




RFoD OCT 3 1949

0
=

3 "‘“’“‘;‘ﬂﬁﬁnummm:mm
"“““"""6" day of June, 3949, ORDWAED by the
b = " Iﬁvmh»mw*.
oa op baters e 77 a0z /“""/ » 2949, why the
‘Wmmmmnmm.m“-
/373 on the on or before the

“"*‘N‘-'W—Mn.wuumr.

Flo¥T-5

o) uu«unh-.pnnwuumdum
Baitiswe Trotting Rasss, Xu.!ymmmd
Saltieore Gocaty iv seebesed mail, vold and of no sffest.

(h) Deswws tiat Section 1) #s amended, of the Zealng
Ragulstions of Baltizore County ts {1legsl, mll, vold ead of no
effeot) aad

($5) Por sueh other rellsf &x msy de proper in this

Miuunmmu‘
imore, Maryland.

ot et Hasonis Bul!
Towson, Mary!

mw‘ﬁmmsmn—vhmﬁf““
aonuidarahion md Wi King

n-m'munmmm

ATATE OF WAGYLAND
i 20 w1

OF BALYLMGAS

I NERES! CERTIFY thet on this oy or June; 2949,
bafors we, "he wubsoriber, & Hotury Public of the Ytate of Nary-
and, in and for the of Baltisore aforasaid, pereomaliy
appeared ALAERT MSID, JR. and LOSETTA MSID, his wife, who mdée
oath 1n dus form of lav that the matters and fasts set forih in
the aferegoing BI11 of Cosplaiat are trus to the best of thols
knovledge, laformation end bellef.

A3 WITHESS my hand and Hotarial Seal.

Totary Fablle

situstion at Tmonsua ad that at the Smith iyexue locstione
Xlthough eress-emaxinstion of ¥, Thaspeon alag that line was
permitted aver cbjeation, ¥e sustaned the cbjestion to the
questiontng of Wr, Sallard along such lines as we felt this
was imatertal wd In reaching 1ts
conclusion, we have not considered that specific part of Mr.
Thompacats cross-exminaticn, and, even if Mr, Sallard had

testified that conditions at o to locations were markedly

dieterent our opinion would not have been changed.
nw;m-mwu—vwm-m,

-mwmm-&umnmawnu

muwﬂnmmw.mmmdmmm

14 Large soncemtrations of mtowbils $=:fic. is & practical

nan he canvinced us st the traffic problem st the proposed

Mmmb-mWhnM
ruw'mmwnmgmmuu.\h

mmﬂuhnﬂnwkudiummm i

the reighboring properties. e are convinced from the testimony

of the wourts tat it 4a possibls %o provide adequate lighting

rnmwunutmmnnmumnw-—r

iatrbing nesty reaidwnty or nterfering VIth Wetr @joynet

of their hoses. Ve have wvery reasen to believe iiat such &

Lighting aystes wId be installeds X
um—-um»s-usau-m

sestaon of Yits Bosnd Lavalving the refusel of & pemersisl %

4 —umvmmms-n—m

_.mm!-u--octu-uvun The suggectism

Mh“wm—hw—‘nw

‘iuuuu-huat—- IlhhpMan

o

4oy o8 /’““’ » 1949, /%W %%

Truo Copy T,
TA R

34taati ne are even remctely oamparable. The Hutsler sp-
licativn vas for & large comsercisl sons to be in operaticn
uring the day imediutely adjsomt % & heavily poprlsted
residential ares, Ve think the cases are in no seose com-
paradle,

After careful conaidsration of the additicnal testi-
cay preseated 1o us, v are even more firaly of the cpinich
\hat the operation of the propossd race track st the amith
Jvemss locaticn will not in exy mazner adversely affect tie
public baslth, ssfety md sorals, and @ Spectal Perxit will
be granteds

This case having been referred back Lo ue by the
Ciroult Court for Baltimore Cownty for the taking of ad-
A1stonal testimony and further oonsideration and such ad-

4149 0nal testinony having bess fully heard and considered
by us, 4t i tiis _J0th  day of September, 1956, by the
Board of Zoning Appeals, ORDERED that the Special Permit
spplisd for be md it is hersty grented,

It is further CROERED that pursuant 1o the directions
of the Girculd Gowet for Baltimore Cowty the sdditienel
testinony taken before us md cur opinica and this Order
siail be {msedistely submitted to the Clrowlt Court for Baliimore
oty .

Xilliw A, Sepp G

Earle :.! %
of Raltinore Cowsty.




RE; FETITION FOR SPECIAL PERMIT FOR
‘COMMERCIAL

TRACK - 8. S.
SHITE AVE.

GREER ave., 3rd DIST ]
BATPINORE TROMDIO FABES, IO, " 8

Upon hearing on eppeal on April 1, 1948 from the 4
Order of the Zoning Commlssioner or Baltimore County pessed
on the 19th duy of Febmiary, 1948, granting the petition for
Spocial Permit, in the above entitled matter, and it sppearing (
from the facts and evidence adduced at the appeal head ng
that the petition should be granted for reasons set forth in
an opinton of this Board £iled her
1t 1a thts 72 7 day of ¥ay, 1048, ORDERED by the
Eoard of Zoning Appeals of Baltimore County that the Order of

ith, therefores

the Zoning Commissionez in granting the petition for Special
Permit he and the same is huredy affirmed.

joard of Zoning cals
Approved: of Baltimae Countve

caun'.y Co-ll auoneu
of B

0185I0IER |8

IAXE, 3rd District of Baltimore County - 1 OF BAIRTHORE OOV
for & CQOEACIAL RACE TRACK

ORIER ¥OR APFEAL o

Mo Comstsstoner:

Please enter az Appeal to th

Zoard of Zoning Appeals of Baltimore

County in the mtter of the Onder of the Zoning Comntsaiomer of Baltimore
County passed 1n the mbove captioned ceuse on February 1y, 1948, and trazentt

11 records ani papers {nctdent thereto to sald Board of Zoatng Appeals,

}/lq 42;& s ZE 204
Avtorseys Tox Frotestasite -
@arles Y. Purcell, Mickael
Froeima, ot al

T,

INION OF THE BOARD OF ZONING APPEALS

OPINION OF THE BOARD OF BONIE 2=

Thts s an appoal from an Order of the Zoning Comsissioner

anting 3 Spectal Permit to conduct a Tace track in an "A" Residence
(3

Zones
The property involved is the large tract of lmd on Saith
Avenue vhich has been used for some yeurs as an airpart under the nase
of Curtis-Wright or Pimlico Alrporte
The applicant is a corporation which proposes to operate a

race Srack for trotting races with pari-sutusl betting.

It 1s obviously the hope and expectation of the applicant that
this race track will attract, largs crowds of spectators and the op-

position to the granting cf the permit is based largely on the congestion,

poise, heavy traffic and other amayances which those living in the
neighborood anticipate as 4 result of the operation of this type of
sporte

It 13 fmportant to note that the applicant will have at its

isposal a large tract of land./There is ample room for the race track
1t301f as well as adequate space for ~{f-the.street parking. There is

o reason wh

y thers should be any great congestion by reasor of cars
being parked on the nearby strests such as now exists, for example, at
the Baltimore Stadium and the present Pimlico Hace Track where ths jro-

visions for off

e-streat parking are entirely inadequats

The point is =made th

there will be a heavy flow of moter
traffic to and from the proposed race track which the existing strests
cannot adequately handle. A certain amount of traffic congestion is

Bo doubt to be expected but we have no reason to believe that proper
motfiods of traff’e control by the police, plus meh improvesents to the
roads in the vicinity as may become necessary, will not solve tids
probles here just as similar probless have been solved in mmerous other
locations in Baltimore City and Baltimore County where large crowds of

people congregate

A bpecial Permit

ssioner

ing Col Ltizore County

Baltimore Trotting Races, Inc.(E.H. Beer, .,'x.)“VL‘_A Owner

Cont!

hereby petition for a Specisl Permit, uncer the Zoning Fegula-

ed by the County Commissioners of

tions und Restrictions p

Baltimore County, sgreesble to Chapter 877 of the Acis of the

daryland of 1943, for a cer

General Assembly

n permit and

use, as provided under said liegulations and Act, as follows:

A Speciel Permit to use the lard (and improvements

now or be erected thereon) hereinafter described for

Commercial Race Track

All that parcel of land situate on the south side of Smith Avenue, between =
Green Spring Ave. and Clark's Lane, 3rd Diatrict of Balto, Co., beginning

00 3, to
Fith &n aversqs. rectiapuiar dopih seutbecly of 115", mere
ar less, to the northern boundary line of Ealtimore City and binding on
both anm Spring Avenve and Clark's Lane.

Assedbe

/ww /duaa

3/?L/_/MQEE /?a'rr £7-3 Ect’s‘&k

" L4 e
Reqal Owmer =
600 S Pulashs &
Faress adress

The protestants anticipate asnoyance from lights, from
the volce amplifivr systes which they expect will be wed, from the
chsering of the crowl, and similar difficulties.

fo do not think that we are required to assuse that the
applicant Wil 8o conduct its business as to constitute a nuisance
to tae omers of surrounding property. If it showld develop that
4 nulsance is created swrowning property owsers would have a right
of recourse to the Courta for its abatesent. In this connection we
xe reainded of the rcent sult against the use of the Baltimore
Stadiwn for the playing of professional baseball whers sixiler obe
Joctions were made as are here presented to ua,

Seme protestants insist that the valus of their properties
11 be greatly diminished and that the comsunity will be adverseiy
affected by the presence of wiat they described as *uxdesireble
characters®. The cperation of the present Pinlico Race Track, a much

larger enterprise than that here proposed, in 2 thickly populated

residential area of the City, does not appo:

to b

produced these
results. There are xany fine homes in close proximity to

track which

at race
do ot appear to have been adversely afrected,
We think 1t alao proper to state that some of the protestanto

are residents of Pikesville

d other comsunities far removed frem the

proposed site. We do 1ot feel that they can in any manner be affec

by the operation of this race track,

Another protest comes from a grow interested fn sviation

=i0se real consern appary

is that the

proposed race
track will mes

tho elimination of the as

rt at this locat Waile

the operation of the track wil) no doust have that

result we fail
800 how that fact 13 of concern to use Tt appears probabl v

probable that the
atrpert will eventually be sbardoned whether the race track 1o operated
there or not,

RED by the Zoming Cor

County this 13th  day of _ Hovember

subject matter of this petition be advertised in

Baltimore

a newspap

and that the property be posted, as required by the

ct of Assembly aforesaid, and that

hereon be had in the office of the Zoning

of Baltd,

e County, Mar

4, on the 1st

iy of Docesber 1917, at

_ o'cloekP ¥,

g{ Lu{ Z:Z g"
Tonlng Coamlvhioner
Ttinore County

o~

and publi

wvolved, That whil
tremendous increase in the traffic over the atr
roads in the vicinity of the location in queat:
a race meet, there 13 evory resson to expect that
officlals charged with the duty of providing and m
adequate public highways safe for public travel will maet

We have ﬂm%ntmww“ﬁu-,n
nnmmmmmnluwhu-qmmhfm
msmmmxummmmw.nm

MM&MNwmnwmw.-

ummumt-m&mumu.a-sm-
location, with adequate parking feetlities, W1 not in any masper
Adversely affect the pwlic healws,

safety, morals or gereral
welfare and we will,

therefore, aign an Order sustatning the action
of the Zoning Comeissicier and Erant the Spectal

Pernit applied
for,

BT o Yonleg Tpals————

o’ Baltimore Couty

¥ OR
, 3rd Dt triot o
by = for a COMMEICIAL

Pursuant to the advertisement, posting of propersy
hearing on the above ;mw on and 1t aopearing

= the :est‘rbr; ond date submitted that the use of said

operty for a_comrercial race ’ruck wil] ot be dess

to the health, saf u als of the comu

there 1s no doubt there

e duty resting upon the
construeting new con

by widening existing public roads
oting 1inks when and w

That

menace, or endanger the safety of the public from panie or
other dangers.

13 mainly non-residential
for a long time by reason
prises and adequate trensportation Anc-
the public convenience gnd tha 1a
number of reaidents that sould ’:e gre M.ly :.,\c\.ni 0y ©

at the area in question ss well as the adjoining land
nd. i: llif.cly t
ce of com

3

proposed use,

here has been considerable testiziny and discussion

conceviing the doairability and xu:lwi’lty of continuing the

use of said property as n airport

am celled upon to or am legally ent:
the two, Finding that the proposed use of maid props
not be detrimental to the health, asfe

I.do not feel that
d to chuose betusen

welfare of the eon:mxtz I 1Jo not beligve 1t 1a within my
ogu.

po
prohibit the propo

na for Baltimore County to
use, ther:foru, the special permit

Applied for will be granted,

1 18 OKDED by the Zontng Commsatonsr of
Balvizore hm:y, this _19th  day Pebruary, 1948, that
the abov cribed propirty or area o pETEItEad to be used

Bace Track for harness horses only and that

A
the off ;.crn: parking areas for motor vehicles, as shown

on the plat filed with the Zoning Department of Baltimore
County, be provided -n: =aintained a3 a condition to the

granting of this perat

o (TS
of Baltimor: Co

Approved: Cgunty Commissioners
o!

Dates

Heltirore County

By.
=3 den

nteining

e necessary.

1d use will not create a fire hazard, 4 health




CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTINORE COUNTY /é37
Towson, Maryland

Distrist 3

; - Movesber 17, 1947
Pusted for C‘)—wm«_{’ P»&u ;2‘;4»4«1{ .
Peiitioner: . A0 L. L ' (Facsa Dwoc.
Ly AT s ZL. BRoso.. .ﬁ/ﬁm% i
/anx.....z/

7=4~g~,; a(,w-_ ;

St /7/'4’ 7

06,00

RESEIVED of John Oraccn Tambull the su of

onaiZh. MMJ#ML‘
e 7 5 Thirty Six (836,00) Sollars, being cost pf petiticn

0.5t ¥ fegop o
[df:_«uﬁ«, O g A ‘.7«/1.,.
s e Tiez “"I‘ ¥ é:’/éf
: » ,}, t —— m....x,‘._,a_ Lo 8pocial Permity advertising and posting of

property of the south side of Smith ivenua, betwesn

1
Dt u

7€-a—u~ /7/47
Oreen Spring sve, and Glark's Lane, 3rd Distrist of

Baltimore Comty,

Wearings
¥onday, Dec. 1, 947
at 3:00 o'clock P. M.

Nichael o !’rnnaun, Esquire,
1711 Court ro Building,
Baltimre = 2, Mde
to
June 24, 1948
County Commissioners of
Baltimore County,
% Zoning Department,
Reckord Bullding
Towson = 4, Horylana

To meking certified enpies of papers to be filed

in the matter of Baltimore Trotting F.a:u, Ince

for Special Permit for Commereiel §n Track, $7.20
south side of Smith Ave, Detween Grecn Spring

Ave, and Clerk's lane, 3rd Distyio®

Pebruary 95, 1948

$22,00 /
REQEIVED of Smallin & Eessian, Attoraayn for

Chssles ¥, Parcell, Michael P. Freedmei, ¢t al, tha sum

of Twenty two ($22,00) Tollava, being cost of appesl to
he Bossd of Zohing Appoals of Faltimese Vuengy frow
the dscision of the Zoning Commisaloner of Haliimore
Ceunty 14 grenting the petitien for speinl permit

rotel Race "rack on lo’ubh side of Smith Aves
k's Iane, Srd Jl-!‘rlet

for C
“otween Greey sénng Ave, und C1oY)

of Baltisore Ccuntye

—vonlng Camaiaaloner of

Baltlnwu Countye

-
Al D

! FEB 21948
i '(H 1

l pe i)AVUCl MMISSIORERS |
3

1
i
L‘UNYi

REOEIVID of Micheel P, Freedmen, the sum of

Seven Xilars and Tuenty Cents ($7.20) beling cost of

ptiffel coples of papers led 10 the matter of

te Copmercial

appesl Oy specisl prvmit to ope

1 81de  OF 35Ith Kve., betwe:n

Lane, 3rd Distrot of

tltimore County -

e Tpotting Keees, Ino.,

etitionon,
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