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TO THE HOWORABLE, THE JUDOE OF SAID COURYT:
The Petition of Isasc Cate lLyvett and othars,

1y repr
(1) That on or about Jotober 5, & petition was
filed In this Court voquesting a Writ of Certlorari directed

to the Board of Zoning Appesls to Fev.

& docision of the
Hoard of Zoning Appesls with respect to the granting of &
special parmit for the scection of a broadsasting station on
property owned by Jzes G, Saffell and this Honorable Court
alicyed & Writ of Certiorari to review sald decision.

(%) That because of the edverse effeet upon
the community involved,which wonld be occasioned by the com-

merelal u

in & residential .rea, your Fetitioner requests
this Honorable Court to stay proseedings pending the hearing
and determination of the matter by this Honorable Court.

s JOUur prays this
Court to stay all proceedings upou the decision appealed from
ponding determination of the watter by this Court,

AND as in duty bound, ste.

Attorneys for Flaintiff
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REy rhz;'"xox FOR SPECIAL PERMIT

LANE = 4th DISTHI
JAS, 0. SAPPELL, Ph‘r]’l‘lﬂm

The appeal m n.
PRI e e above entit:

8 denyi, L
am 1t appearing from the fatta nmﬁu::.n:'afﬁmxéec
. elppul h-!:::g‘;:l:‘i!; 9; nting of the petition

not adve:
::.::glnlnt property, there being no valid P!lln:tf::aoinim
Hors t?:lor afety, health or wormls for the refusal of
fach petition, nor any evidence that it will cause congestion
Frrie 3 and create a traffic hazard, there-

September,
It ts this _7th _ day of Amgmxk, 1048, ORDER
the Board of Zontng TopenTs 7ot Bulttmore Gonty that tne 7
ning -lulonu 18 hereby r
GRDERED ¢ ition !’nr’l‘p:er"d,

of Jawen O, Saffell, be stayed.
contrary be showi on or before e e ‘Octobery:

Vvided & dopy af this petitien and-order be served o0 B
o the Bosrd of Zoning Apueals on or Lefors ths 15chidey of

October, 1948

(%) J. Howard Murray
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e, Coarles i, Dotng

Mr. Comisaioner:

You will ples:

of faltizore

the patition filed by Jases G. Saffell bit

eater an appeal to the Board of Zoning Appesls

sapars to the foard of Zonisg ippeals of Ealtino

4 this 23th day of May, 1948,
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AL PARIIT FOR COMVIRCIAL 3
ASTIWG STATION = T

Petition in the above—er

Commissioner 18 of tus opinten w
gnma for. the resece that the fou

and s thereon, Will consti ot
enid Aing the locatien, which is a
frsae lre‘.y i rounded by very

7 elevations than

o base of ¢ 3 ! ¢
residents to be constant xy prte by three tiers of 1
The towers at different levels, the top one of which e
flickering Liphts

o terrain of the counts, arcund about the propoaed

ed, and thers re wany very high locaticns,
‘e proposed
Tead o

fowars were placed on & hill they would b
and the lights thereon would
theredy,  Sioee 1t secms to be the seasy of 4

oner, or the Board of
te of uhh

oposed tovers are %o be m.-..d ot 3601 apart,
spplication

ta

Peuuen.

it, the
In passing wpon a Petition for a Special Ferait,

Zoning Comsissioner and the Board of Zouing Appesls, wwon TOPC peal,

o be governed by the saze principles ind considsration s In

passing upon & petiticn for & -c:]l)liﬂcﬂ‘.inn. The soning

Tegulations provide:

(s) That the proposed use shall not be detrizental
to the safety, health, sorsls and geoeral welfars of the ccmmurity
involved.

treets and

(b) Tend to create congestion in reads,
alleys in the ares imvolvi

(¢) Create & hasard froo fire, panic or other casgwrs.

(4) Tend to avercrowd land and cauge undse concen-
tration of populations

Tt

THING JUBICIAL CIACUIT OF MARYLANG.

meninr e L
Jomn B.GoNTRIM WSO SiMD:

(e) Interfere imroperly with adequate ;
schvols, parks, water, sewerage, trarsportyti
fc requir am

erfere »ith adeguate light and aire

Commtssioner or Boar
iave the ~ight te impose o
lations as zay be deece:
protection of surround

g Appeals, upcn
41

It secessarily follows that the law of
od, DOt the purpose of controlling, bu
the rocass of ascert:

*iether the p -n—ex;u to fort

cnmon of a bullding
lar use, ke the qusstion whether & par
ct consl

©y conaidering 1t in cannection with
locality, Sturels va. bridgestn 18 11,
ray be merely a righ 3
parler instead of fhe byt he validity of the legisl
classisioation for soning purposs be fairly debe o
igmeut zust be allowed % contrel. (L7 Surese Court
Fare 116, )

ace 1ike a ig in ¢

It sust certaind
and the Board of County Com=is
1od the Board of Zontag App eals, wpon eppesl
v Shveretion as 1o he Tocesion of bulld
requiring & Special Persit. Otherwise, the vaes which Foayi
Special Permit would, no doubt, have been cllowed in an "A" Fexidenca
zoae.

o Legisl
ing m‘a-ia-r.

the dutant of
the

ta Bnabling Acts, bowrer, recoruized . county
nay dastte 1o bave exseptiooad 4z to 1t sidmitted w0 the

discretion R G R s (0 BoseA’ oF Tosinig: Kppeales
Thua, the Zoning Regulations for Baltimore County permit certain
gomircial uaes 1n reridentisl sooes sen special persdt from e

ner, or Bourd of Zoning App

1.
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Fowldsntial erons

Comissioner, oF Bowrd of Zoning Apped

wpon sppeal, & controlled discretion was secessarily vested 1o he

Commtssioner or Board. Sowe sary body, naturally, sust cecide

what locations are proper fo¢ such  FPRLs), aotes. Thare. ran b6 50

osrtio bt et e, e ayplisd for in Uity ckee is & non-confcraing

use and in tlezussing an Dhsaed b tha Bity Counct

Baltisae Oity, dmolving & netsoeforaing uee dudge QIIML {0 e
Appeals Board, Page L6, 173 Md. said,

Fsuch crdirances are 4a derogation of the poeiii 3—1; e

use private jroperty as to realize ita highest utilily, and wiils they

purposs and

14sh
intent, they should not be extended by isplication to
cllvl: 1mmmolmm hu mm:u::ux in their

eals,

2=
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Judge Bond, in the cass of Ellicolt vs the City of
Baltimore, 180 Nd, Page 131, said *The purpose of ihe 20ning
law is, of course, to devota general ares or districts to
e whole value of gonin; lies in the =-cablish-

or 1es wel) planned and
arranged”. And in the eame opinion, on page 182, the Judge
sald, "an exception of one such lot as that of Levine for &
f11iing station would be & departure from the purfoss, and wi-
1ess made by reason of some exceptionl conditiens, wiar
ority of the emabling ast, wouid bs 1llegal, evan if st~
tompted by oundcipal ordinsnce. Clearly in6re can be no valid
exception of coe 1ot werely 58  favor Lo ot cuner, because
sare profitable to him, sssss Intie o/fort to bring sbout
greatest pmber, crllect!
and, therefare, the sta

For A Specia) Permit

rd federal constitutiocs,
e common good”s

Yor the reasons above stated, it is this A b
1948, ORDERED that the aforegoing petitTen Tor &~

be denied and that the ares rezain an A" resi-
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ZONING DEPARTMENT OF BALTIMORE COUNTY
Maryland
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Detng cont OF Popeal to the Board ot Zonteg Abealy of
u.uz’.@ Gounty from the deciston of the Zoning Come :
. Bisatonar passed on Koy 26, 1948 denying the petition &
Tor Speotal Permtt to uae the property n'hlhhn Tave,
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