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conparative, costs of overnesd and usdergroend eoustruciion, By
Chapter 195 of the dots of 1947, the General Assembly coafirmed
the validity of this apendment, dnd the Churt of ippeals in the
Soccad Kahl casa sustalned the smeodwmot 43 & proper exercire of
the police power and Caaled tha compesy’s contenticn that s
acplied 10 15, the aseadeent was & violation of dus jrocess,
After tils decision tue (o:peny applied Lo the oning
Conedsaionsr for & spesial purait to permit 1t to construct 1ta
sluctric tranmission 1ino on overhead towsrs, The Cammissioner,
oa December 1, 1340, greuted the perait for overtesd constrwc-

100 of the narthern and southen porticss of the 1ins bat re-
fused the Company's application for such coustruction over the
eeutral porticn thereaf coumprising abeat 2§ ailes. On appesl to
Uhe Soard of foniag Appeals that Board cu July 21, LAY, re-
soved tie Zoniag Commissioner's asiiea in refasisg to pevelt
overhead constructica over the central perticn, bat required
that puch construcilon should not be on stesl towers but oo

o\tmt—n:\lum.'
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eahibits of sere then & foot in beight sad at the Cowrt's re-
yuest counsel have submitted briefs of apsroximately L0 pages
1a laogth. ' There ia acarparated in L recard ly agressent all
of the previoss cases 1a thia 1tigatios, including th. hearing
12 4he Tast Kkl asw, which Siaelf coasmed abost I7 days of
| 26 has beem trve of the cthar phaves of i Lbigatics,
e prasect rocord coateine mire of valime than of rubstases.
2 bty 1 [
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To even briefly nervete the testinony taken befors
mmnxm;m-mmu-uu—-wy

The Court's Lnguiry 1s sarrow. Tt is liaited to
dateraining whothar or not the Board of Zouing Appeals actad
erbitrarily, n & legal secss, buttredsed with & presusption
hnrwetm!mu-umm-mx:—mmtm
Gourt may nt wubstitate 1t judgusol for LAt of tbe Beard,
4f the tustinony supparte the Dourd's conclusion, evea though
the Coart itself iadepensently night bave resched & ¢iffurent
concIuston,

mmmmtmmumbnm'-
ordar requiring the overhesd coustruction to be cn stesl or
wood olns retlvsr L7 on s*wal towers is uwsrrasted. 5

The transmission of high vaitage on poles, rather
than steal towers 1s 5ot fn gecerad use snd there is cob axy
Sxperiance of much valus wyen which to base & conelusion ss
%0 the eafety or efficlency of such & methad, Tomever, both
#idos hore adalt tim relative wwafety thereof, as coapared
th either torer or underground comtraction, 1a epnton
shared Yy the Court.

This comment 1s not intended as ary eriticiss of the
Foard's sction 1n tals respect. In ite varicwn phases this
Utigation s been panding efnce J94S. In a comsandable cifort
10 rosch un axicabls solstion and settlencui of the differsces
Sotwsen the Conpazy aad the protestasts the Bosnd attespted the

tetwesn 404 stewd towers
Shlch the pole 153 would afford. It felt that bals ecmpranise
-ﬂlhmhmmmuu“ur—n
would certataly bave been desireblc, I8 ww develons that
-n—muwum-;u.
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The Buard lacked the power to enfarce the sampro-
ise thet was jossessed by an Ameer of Afghacisten as nerrated
4n the Whird chapter of Hadian's "law es Logic end Experience.”

The Court sgrees with the umsnimcus vontentiocn that
this part of the Order is imvalid and ecaplotely lacks support
for its passage in the testimony, and ihus we are brought square-
17 to the real issus, dxes overhead stesl twer canwtruction of
the partica of the 1ine now invalved infrings on the public
Bealth, safoty, scrals or genersl welfare? The Poard found
that 1t weald 70t in these excerpts fram its opinien:

"It 12 perfostly clear to tids Tosrd

froa a study of the yeleduous testisony iz
this caso that the erectio of an overhesd
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Dot adverse)y affect existing valuws or
Ta refer specifically to the Rt

The geseral hister, of tils protrasted 1itdgstion will
Te found {n tares cusos considared by the Court of Appecls,
SO e, GAS CONPANY, IO7 Moy LS EAML, ob al.y Ve U5
SOUTANT, ST Ay (20d) 221 #nd KAND ve. GAS CONPANY, 60 A, (nd)
TS It would be yrefitless o review the detdls of all this
ltigation, as Uiy are resdlly sbtalozols from thase cases.

O Novesber 15, 1946, the mumlng rerulaticns as adopted
o8 Jacuary 2, J9U5, were wended to provide that »ithin the
Netropolitan urea of the county, elsetric transsission lines
Such 48 are hare Luvolved vare 10 be lovated wdorgromnd, with
Suthority to the tening Comsissiocer t) wale spesial exceptions
from that rwuiresest shenever he beewse covinced Yy affirma-
tive testinory that such lnas could be earried uverhesd withort
impairing the public bealtl, safety, sorals or geversl velfere,
1n passing en my roquest for & spoeial exception from the Goder—
Cround requireseit, certain standercs were esucereted Lo be
censidures by the Zoning Comnissioner sod the Seard of Iouing
Appoals, Those standards aro of Lo seme genersl sature as
aro applicable to Zodlng a3 such, and {aclude the proxisity of
the 1ins to schools; chanchos and otiar places of jublic seoes-
by, 1ts noerness to alrports, air traffie, fire baserds and
fubare codtitfos 4a the cosree of Senskl developiad. | Lilmrise
%0 bo contidared, tut not deteratastive, Lo the questiz of

-l

¥o contention sanifestly 1s o could be sade that an
wuummmmmu-—ﬂanmu.um:
mquu-.uw--u-umuwump-uu
wafety, the geseral walfare and the effect on 1@ future moreal
Gavelopmpat of the mres inwolved.

On all of tiose slesests the board-found for the
Company and againet t.e jrotestaste. The Court 1s required to
Geterzine whother these findings are supported by the evidesce
du-ymmuzmw-u-m--wua
for & apectal pamidt for such comabruction.

m-‘r'mu—xmqu/-umuum-
1dsed as early as 1941, st which time studiss were begun to de~
ud-mww“w—i-—unm late
4n that yoar the route now under ecuatructics wes selsctsd aad
Tight of way opticos wers cbtaimed. ,Tbe oositicn to the pro-
Jost was spearhoaded by ¥r. Williss Fell Jomwon end 1t was
Largely throuh his influssce thet an sesccistion vas erganised
0 prevent an erecticn of the line, Eauy Maurlygs, larpely st
¥r. Johoaca's instigetion, were hald by varioss public bedies,
1ncluding the County Camaissicosrs of thls County and the Peblic
Service Comsleston, Pegloning 1n LAS sevarsl right of wiy
Pparchases were made for the lime and in Ootober of tiat year
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or iaterforence with fire fighting equipmect will te crested iy
he proposed construction.
4 fusila effort was cade ty the protestasts Lo show
that overtoad linos of thessslves are hazardous and Cargercus.
Thare 1a 20 testisony st all i this record to suppert such u
conclusion. Ia tAls respect the recoid here descustrales conelee
sively, as it ¢d 1n e second Zabl case, acd as refurred to in
Jdudge Fendersca's dissauting opinisa there, thati it is perfect-
that, o of the

+= Fron these facts the protestasts assert thst the erectien of the

1ine viclates the elsssat to be considered “the promisity of the
24ns to sy school, chureh. o v @ 3 or other places where P %
So0s may cengregate.”
The Board found, and the 1veard abundastly sepperts
the finding, that the 1ins will heve uo Jatrimeatal effech ea the
v establistments end places of peblic assesblage locsted ia the
R vicinity and the Court cospletaly agrees with this fimiing by
the Yoard. It may be soted i this respect that there is 4
chwred wad school much eloser to the portisn of the llse on
“m—whummwwu

10 tha contrery would be faseifvd and arttfictal, xithout

fastusl support of &y Kint or dogres. The Meard's comslu~
aloa tsat the peblis safuty is sot Lxpsire! by the wpeeiel
perwit sought for in elaarly correct.

The reatining fact considersiion is the effect tho
cocatoustion of toe 1ine will have on the pemersl welfsre and
spocifically 1ts affect 0o the norual course of Gavelopsant
1a this Yerritory.

i Johmoos wnd kv fasily own or cootesd & largs part I the
eoperty directly truversed by the gropesed tover 1ine.

b mast slwgs be resssbered Uit the grester part
of thls Lias will be oa stoel towers, 35 1t 1s ecly ca e
conparatively short ssction hera iavelved Shet ths under-
gromnd constiuctica is sought. The overhead ine will erass
thn Laterasction of the Yalls ami Jogrs Roads, & fact whieh
leads the protestents to contend that the greating of the
spectal axception violates the fastor wiich the seming ssesd-
Bect regiires %o be considered, *Lhs cressing of much travolled
highwars or strests.®  The?e roads are resscashly besvily the portica now dealt with.
iravellad. Howsvcr, the overhead cosstraction which is unopposed, Sone of these businesses attract large crowds, and
for the nertharu asd scuthern jorticns of the line also crosses Basically culy represent the sversge sstablistmest of the par-

two bigheays, which Athough 8ot carrying & heswy traffic valuss, ticular type, with no extrecrdicary or usususl voluse of busie

1a this case the "goseral welfarv® relstes selely
o the dasage o Lajury likely Lo be saffered ty toe proper~
Alos directly Sovolved, as Jell as those n view of the Lowers,
Af the overtesd vonetruetion 1o perwittied.

the route *1l1 oot effsct tha

appellants (seaning Johneon, et al) were waable to cite a single

land or where a neaber of the

cals

S frec s

A8 18 o be expected, the export evidencs o this
wubjoct Tuns the geuntlet of speculatiza, arebsasion and
prediction, snd 1s entirely irreccwerlatle, The varicus ex-

In this respect, Judge fendersca's opinion was not
1a dinsent frie the majurity, 48 thls pbase wes not resched ty
the sajority, which bald that this question wes not thes before

ness troos. O estatlisiments have jears exis!
are bovertheless fairly well travelled. It fs & matter of o e - s

general knowledge that & siailar towsr line croeses two vary

heavily travelled main theroughfares in this County, the Pelalr

and Yook koads. It is equally & satter of geceral kuowledge
thal this fact bas not i the wany years of the cperstion af

these 1ines created sy safety hasards or prebless. - The recard

in this case abundiotly sustaios the Deard's finding that this

1oy vould not 18 any mnnor Seopardize Lue public safety becsuse

4t crosses the several roads referred to.

AL the (atervecticn of the Falls and Joppa Roads thery

are soversl business Lonluding & X

patronized sapper club. Seme distance 1o the east of that lo-
cation there 1s u Church and School and generally to the sorth
anotber charch. Slightly to the west thore is located the

forser Bmersen Farss retail wilacd ice cress parlor, a pert
af which property has Tecectly besn used as a sumer thester.

-

A witoses sssessing the dasage to be cassed Yy tho
1ipe st over Six Handred Thousaod Dellars incloded in that
Tigure dasagos of Sixty Thousand Cellars which be contended
the Meerscn jroperty would suffer. The record here shows
Bowever, that & tower 1ow rigdt of woy serces this preperty
s purchased by the Company for $5250.00. It 1s extresely
nlikaly that these cwners weul have sald & Fight of way for
Sech @ sum Af ey entertaloed asy belief thet thetr proparty
woild te s extecsively daaiged as tils witoees Ludtcated.
In this connecticn 1t does not da to say that such a purchase
s cosroed by the threst of condermstics. The Johoeon cone
demmation resslted 1a aa sward of Ferty Thousand follare to
the property ceners. It is herdly likely that the Sserson
-‘lﬂ!lmlh_‘ul_m‘mh#
ate. It 13 sure resscnable to believe that they regarded the
Furchase price for thalr right of way, inclading the ccnse-
eential dazage to thelr recalning jroperty, as satirely ade-
Wate aad satisfartory.

This fact oot enly cospletely destreys the value of
Wis tertincny of the Mmersen dasage, but cemclusively descn
Tirates the Mghly speculative nature of il eviderce, and dew
mmmdmdﬁ-—-um*u
otber grogertiss.

©"The witosss wo assessed the damsges at coe sdllien
sllars lncladed ia his calealatios thres thousand scres, &
_ Eoodly portics of which, exept the twelve hundred seves ecoe
[ deres serually crossed; 1s substantislly resste from bolh the
_Fiht of vay and Ui tomars, hess Somsents are sads eily for
© the purposs of Allastrating the Mely speculative mature of
7 M13 of this tastineny, snd to patat % the proviees statemst
18 18 requires caraful snalyats st thonght Rafors 1t cam

-1~

and prospered as clese to otier lines of this charscter a3 are
the coes which are located in tids viciaity without haraful or
sdvarse results. This record ¢isclosss o resson or reasomsble
beliaf of any matore, for reachisg a differest conclusiun bers.

S0 far as the foctor of extensive flying of the area
and its general cearcess 10 axy eirpart, there is no evidece
whatever 1n this record that thare ir any alr activity of sy
aatare which will be jeopardised by overhesd comstruction, The
closesCatrport 13 wore then & mile asay and is actuslly closer
0 the southern end of Whe live thaa to the porticn under coen-
aideration.

It 1s oot sscarted that tils fact requires that
construction to ba undergrousd, asd 1L 10 Lot possible to conm
€lude that this portion ahculd be 80, On such & besis.

There is cectalnly no showing that any fire basard

g

be even partially accspted at its face velue.

Another witasse who tostified that projerty half o
=le distast from tte 1ine would be canaged, when testifying
85 an mxpert for the condemning litigsat in another sult,
linited the damages Lo propertiss within 75' of that right of
way, and denied that & house 250° fraa the easeseat would be
dasaged at all. In Lhat cass be also depreciated tie dasege

suffered by the property cwner by the factor that & purchaser frea

his would obtain the fee sisple interest ia the land under the
1ino, but dlaregarced that considerstice here.

Again 1t 1s not imappropriate to refer to other lises,
alresdy menticned, uhich have extated in this county for many
years and %o taks Judiclal notice of the fact, becsase everyom
else kuowsit, that such jroperties heve sold from purchaser to
purchaser, st constantly iscressing jrices ever since the lises
were coustructed, sad that witle sdeittedly such Unes do oot
incresce the valaes of such praperiises. sume the lese maitoer

40 thay decrease tan, A4 the ‘aies Ve S 10 equally 1l
knoen that. those entitled Lo the properties at the tise the
rights of way ave scquired, do receive adequite cospeusation
therefor and sctually in this senner, plus an incressed sales
rice, obtain the same seasure of the gereril real estate in-
crease experionced ty otder yroparties which are mot traversed
Ty such rights of way. It is not trus \hat all, or amy eub~
stantis) part of sech incresses, can be attriluted to inflated
real estate values, beconse many of the incressed prices obe
tained were jealined bafare the begimaing of the wertise infle-
tionary boos, and resresssted sctasl value increases, rether
than artificlal coss.

There 1s 5ot cne word 4n the recard to suppart even
 conjocturs that properties not crossed by, but 1a plais sight

-

.

To the ssae effect wes Judge Contrua's finding in the

second Tahl case. The testiseey in this record is jrectically
identical with the testizony in the record ia the Zahl case and

the sisilar findicg bere is oot cul; Justified, st required,

Yy tils rword. Sot caly has mo mesber of the public ever bees

injured 0n the hunireds of 21les of such lines which exist in

Raryland, scme of ase st fer tack as 1920, The sase LA
true of the electric lises of the emnsylvania Railrosd, which

pass throagh and into Fidladelshia, Paltiscre and

This line has bes 1o eristence for saqy yese.

Tais record shows bayuod virteally sy doubl that tin

public safoty, prectically, is completely protected by suck an
cverboad construction of transcisslon lines as ir bere

ny concluaton which either the Soard or this Court would roach

o

of ind closs proxisity to tower lines, have thereby sulfersd
any deprecistion in value. Such testimony as i3 disclosed by
s record in this connecticn, is entirely to the comtrary.
45 agalnst the testisoy of trelr experts and the
tants thessslves, the Company submitted testimery fros

st
exparts of equal professionsl standing widch Af believed, cos—
plately jusiified the Dourd's conclusion that oo dasage or
injury of any reasonabie miture could be anticijated as the
result of this corstruction. This evidence was based «
their experience with sizilar questions ia other areas whers
such 1ines heve been comstructed as well av in this county
itoelf. This testisoy the Poird was entitled to beliave if
5t appesled 1o thes as credible and ressonable. It certainly
as not incredible er unressonable aad ws to the Poard, ss
1t 1 to the Court, such more persussive And comvineing than
ihe evidence preduced in opposition. ,

The Board's conclusica ddvarse %o the Froperty
owmars o tids Lasun 1a sot ooly/clearly errosecus, it is not
éea erroneear, bl in the Cowrt's Judgeent abundantly ccrrect.
Ay other conclusion on this record would itsalf have besa
arbitrary end unresscrabls. This beisg so, it follows that the
Board's determination on this ites requires affirsation.

Thn ressining factar of the effect the scomstruction
of this 1e will have on future conditions 1o be resscosbly
anticipated in this ares a2 the Fosult of the norssl course of

+~ daveloppest Talls in the sase categery.

It 1s undouttedl; bessiiful country, charscterized

“by large landholding estates, in the Lest traditicn of thet

teruts inplicaticts. The susceptibility however, of this

,n;uf-“wdq-—tmuk’-'ﬂhhs-uﬂ.“m,

14 rather nebulous. The Joses Falls drainage ares, ibe engli-

soring description of thlv territory, bas a populatica of oaly
~12-

injured on cue of these lines, bub Dot eves sa eaplayes lies besn

perts matarally swport the viewpoim of thelr epousers, Their
opiniens are ot to ba disregarde’, ot the welght of thelr
testinony and the value to be sttached % i vequires e exer
clss of discriminating Judgment. Oos witness for Lho protes-
tants ot e tine testified that the duscga to the jroperties
1n question smounted to & half millisn dollers, and in tils
©as0 set She damage et & aillion dollars. It is self evidest
that such testimony 13 entitisd to dat slight coasidersticn,
Another witress testified that the line would resslt
i conplite destruction of this territory for Cavelopment pur-

poses and W11 anotier placed ihe dasages occosioned Lherely

at over 8ix Bunired Thousand Dellzrs. In reaching tisse astousd-

ing conclusions thess experts wers virtsally reguired to include
every property which could be soea from the higbest point

travorsed by the line.

wno person for every four acres, aad studies indicate an eati-

=ated poralation therein £1fty yeurs hecce of caly 3i perscos
por aciv, as agaisst over 1 persens per sere pgw in the Due-

dalk area) The charscter of the land iteelf resders ity

railam
Bility for developaent quite uncertain and Lighly speculative.
The speciiic use to which it ls 1ikel; to be subjected ia the
fareseeable future 1s Lhe sams wee now bolng made of it,
cosatry homes sod estates. That it will not be dasaged for
theee purposes 1s shown by the fact thet & large masaion
costing $60,000.00, was bullt oo asother property in plaia
nod uncbtetructed vies of the lowers.

It sust be reltarated that in dealing with all of
the elements involved in this appesl, the eatirs lengih of
this 1ine crosses only nise jroperties, and thst a)scst coe-half
of it 1s on properties cemed or catrollsd by tbe Jehnson
interests. The other propartiss wilch are sald to be cawged
By 4%, Are oa ground higher than the line iteelf, and the
Average distance frem the resideaces of Lhe indivicesl plado-
iffs fron the line 15 almret cae-balf mile. 1the iive cou~
Struction iteelf will setually be L the Jones Palls Valley
which because of the uanawr im which it lles and W nelure
of the 2 has ns westever,
Such devalopoest possibilitiss as tids tarritery sight reasco
&2y be asticipeied to rovics, will resais tetally wniffectod
g e Mos. Already tnis ares contalos {ndesirial acd busiosss
stevctures, the fockland Eleach a2 Dye Farks, filllag stetionsy
Tepatr shop, G ailk ber, and the lm previcualy meatioted, wilch
of themsalves would scmentiat deter the usasl 47pe of Gmelopment.

The very lay of the land 1tself virteally pidgludes
1te covelopment; wwes 1a screage lote Tt s *rollisg%y
*a1lly%, *rural®. Tt lecks adequate peblic tramsportstiss.
The Bare Rills ares, Lotwsen Lhese properiles snd the City

-
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1inite, ean never be developed. 5

I8 1s cleer from the Tecord Ubat the future Zevelop~
—npn-cmsm«mu—ﬂuv.mmdk-

Fo cne contends that stesl tovers of U mature here
considered ave strectares of busaly, bet neither 1s tbat W
tast. 1€ thetr comtructivn Coss not infrings Wun the sle~
ments of the police power Wwen which soain; 1s predicsted, they
cancet b pretibited ca esthetiv or Fyspathetic comsiderationss

ther territories in this county sa pictureeqoe sad
Deastiful an tho sme here imalvxibave bess subjesled Lo ibe
consteuciion 7< thens 1iney without oy impairment of the gumeral
welfure frea sither a property value standpaint or U svailatility
of such territeries for developsect parposes.

Tils record fails Lo sbow by even the serest laference
that b normal sverss of developaert Feascoally to be astici-
ated in this ares will be Jeopardised or deprocialed in the
alightost degres by this comstruction.

Judge Goatren aptly wemed w the situstien oa thls
scarv, @ & viriaally indistinguishable record, ia these werie:

Fron thase brief comsents on wie testiscny 4% i

spparent that the facts dlscloss o resson for deqying the Cespany
application for the special perct spplied for, fite the facteal
stasdotate

Thers s now 1aft for considersticn ealy the lagel
significance of thls factsal conditice.

s 1t sufficlont to Jwtify s speclal exesption fros
& valid soaing regulsticn, that oo ispeirsest will resdlt te
pablic safety or gensral welfsre? If that were all thit is re-
quired, our inquiry would be at aa ead.

-1
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19 1o be detarnioed, 1t i» possidle to say Lhat no publis wiillty

coild ever be caused a hardship by Ste construction costs, wbil
pocki tiae as the sdditional costa of ooe form of comstruction over
anétber, resulted in ratos 80 high and exorbitsal that the public
charged to other forsa of siaflar servics. It is sulitted that
-un.u-tum‘dmxre‘mulumluluu—
coni result i virtasl coniscatica of  public wtilitids srop-
orty and assels.

The cost of hardship is 1o be related to the particw-
Lar project, et to the Cospsty's whole fimancial structare.
It 1a the nandship cocasiseed ly requiring saderground constrac-
tion of this liss, both fisasclally and operstizely, that is
datersinative, ot the ispact of tiose factors oa ita salvency
o rete structure. Otherwist, the Cospany would lack inceative
Lo progress 14 constructios, oot ealy hare bub Tneywiere, 1u 8
econoaical macer, bul could purese sy course it chooees, ignaring
cost, and Blandly sssert 1te froedem from sach sundany conkiders~
asa bocause Vhe 1adi1ity therefor wuld be ca tha public,
trough increascd retes, 6ot oa it

mmmdm.h“mw
st 15 Teasessble, not as reflected in the Fetes Lo be charged
tasod o4 tho Cospasg's Luvestment, but s deterained ty the
Atelf.

1 Jagallty and of the
x:u—mmmmmuuuuﬂm.
mﬂhmulﬁm- 14 bas boen decidec bere
\iat seither ta woeh construstion Sllegsl wader sealsy standerds
sroperly cosstread. T ia aduitted Whet uadergrend soosbiuction
s fafinitely nore axpecsive, Adsittedly n nave efflelent sod
possinly evea Jase 80, cening o8 4% vould Deteen t scotises
2 1ina oo evertusd conetructio.

54 the cutest of this escing the Courd amoased
LB‘!‘-M*\.M‘-‘\-M‘M‘)‘
hﬁ_m",m:ﬂﬂuﬁﬁ-ﬂdm
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However, etSer factors must exist belore such an
axseption ean be nade.
In BAYON AP CIYY COMCIL OF PALTIGOFE wwee BYSD, 02 4
{2a4) 06, 1o Gsaling with the questics of specisl excepblon,
the Court of Agpeals saléy
*4 & & sscopAicas should be silowed
h-hal.uu;d‘.ly

axcopticns
in fast %o the purpcse: of the erdimance, mid
without which there woald b ismposcd

Stadlarly, 4= BATY —ee- SAYOL N0 CITT CONKCIL OF
MALTIONS, A (2] !ﬁ,mﬂmc{AWﬂhl&dh““ﬂ

with excepticnes
*eunthe a0
1yve the evidesce bafors it %o ar
there is & real aod sutetsatial need for the
tion of such urgency that

spplieation, My illustrative cases will be fount ia the
Anpotation 45 168 L.lufle; 13, sad aleo 1n 53 Anericsn Jurispro-
dence, page 1086,

Froa Vieso authorities the rale undosbledly 1s that the

power to great excepticns is to be strictly construed, the burden

13 on this sppliesst o abow that the exception will wot Jeopar-

dize the o safety or general welfare and test waless the

excepticn 18 persitted, the Gpplicant will suffer andve asd uou-

sual berdaiip. of & oatare and degree Eiffereat fros Lhat
sutfered by other mevbers of the general peblic sisilarly site-
ated.

e

e sxseption

25

& refusal to grast it the special exception applied for
violated its rights under the new process cliuwse. However,
4% does not follow that the fact that it soguired these proper-
4108 bafore the 1946 saenduant 1s 5ot to be comsidered in dater
alaing whether or not a hardehip will result if It is demied the
right o overhead tower construction. It can only use the rights
of way thus acqsired for that constricticn. 1f it i» demled that
tpe of constructicn the property oemers still are estitled to
use these rights of way for all yarposes exoept the erectics of
structares and the Company would probeily be forced to surrender
then to their cwners witbout cospensation at all, becasse the
owners would s in the positica %o eaforce thelr own terss as
the Compazy could 2\nd ne perchasers thersfor excopt \he previces
owars, Lliby tacre rp Zar Corfoamey fn
On the constvaction cont alesect alooe, 1t weald be

sade Lo spend from balf & willics to & aillien dellars to
Sulld 2} ntles of Lise undergreund, probably more than the
total eant, inclading uverything, of the emtire cost of the
other porilons, alles lenger, of the sase line,

Ad¢ to this further yrotracted litipiticn, 1ts ax-
pease, the delay already menticoed and the distinct presitility
that undergrosnd construction 1a this mehiing, sy be & good
doal loss efficlent axd cause service interrapiisns oot eucoun-
tared in tower 1ines, and pose the questions If 3 “handsaip”
a2 lagally cofined 1s not tharby rested, how could & pblic
WALy ever sbow ooe? The Sreccion) oot #diewe.

Fo cass has ever attaspted to cetalogue the varices
slesente lagally seccssary Lo create the hardunip widch the cases
Bave decided mast exist before & special emceptica s peritted.
in $5is respect each csoe diffire from all citers asd sust be
dacided on 1te ows peculiar facts,

The conclusion dere 1s Irrevicitle that frem s legal
stadpotat, for tie reasncs brisfly narrated, the Coapany will

~19-

/
therns Loz,

facter will now be hodertaken.

RIS of way for everhesd stacl lomer construstion of
o propossd Lino bave alresdy been oMtalied. These rignts of
way wote cbtaitied, 1o scme Lnstvaces, isfore Lhe adopbicn of the
2965 sendment and at a tire whsn the Company ba! 50 reasce to
balieve its lazal right to srch construction was 4n questios.
Unless At 13 now permitted such cemstructios, these righta of
way ave valualess to 1t and additional rights of wy mvt be
ottaized for the wderground censtruction. The Compeny is al-
Teacy 1dable for the condemnstien averd 1n the Johmson Cose,
which was ecndemned for overhesd tower construction, Sven 47
1% cansot ase thal right of way for wuch & pursoss, it miy never—
theless 51151 be Lisble %0 ¥r. Jobnson for the ascant of the
Svard, Certaialy forthes Litigatics will ensus in that respect.

It 1s conceded thvt underground constractica will be
uore axvensive thsn overbesd tower constructis, the cost es-
tiaates ranging from approxieately Six hundred thousand dollars
I the Cospary to Oue bundred thousand dollars by the protestants.
Tie detarainatic: of the cout of undergrount comstrecticn,
and the Decessary englnsering probless thersty encountared 1s o

ghly techaicel questicon. Undergrousd comstruction of U

kind wileh would bo required bare 1a comparatively & mew departure
in the diitributicn of slectrical energy of this voluse. Terul-
ml stractures will L3 necessary at osch end of the undergrocnd

Segtion whore those circuits are to be comnected to the ove

lne, and eireuit breakers will alno be resuired.

he cost

estintes furnisbed by the Jompany have been prujare

who bive dealt with electric energy in all of its forss for

sany years, wiile thoss now furalsted by

genorally the sase as presented tc Judge Opetrus in the trial
Tosulting In the second Kahl appeal and are subject to tha
conmegts then meds about them by Judge Gontrss. It is probably

-2~
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sustain & hardship of the kind and Guantity which under the

decided cases Justify the granting of the special excep
applied Zor.

Sccordiagly, as it sppears that such special exseptica
Goes not vislate exy of the considaraticns berein dealt with frem
a soning stasdpolnt, ead that a denial thersof will ezsse the
Conpmy the hardship coatesplated by U cises as Justificatisn
£or sach & parsit, the Seard's Order will be reverseo inselur
a8 1t roguired the cverhead constructica here luvolved to be
o stesl or wood pales, &nd the case will be resended o the
the Bosrd with directicons to issus the spocial permit parsitting
the overtesd constractica oo stesl Lowsrs ia secerdance with

’#‘_/—“Ek-—
o ——y

the Company’s applisation.

True Copy Test
Frnlar Ll e

“Clork,

s e v 17 /7
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mu‘m,n-pqhuuuwmumum
8 Ust e bave cot i,
4nd hat the actutl sdtitional cost aay be scsewhars between
the xtrease thes jrosested. Bowsver that aay be, it 1p
Sbandantly elesr 18t the s36itione) cost of underirosnd con
stietion will be substantial. 10 fa squally eloar that tie
Togirasent of wadergroend comstruction will furthor delsy the
empletion of this lns, 4 roect alreaty jesding for an
1nerdinataly Jong peried and which both the Cospary asd the
TNBLic Servies Gamisaion hav dateruined to be mecessary 1n
e peblic, iaterest,

% 13 reacily secn therefore that to gy
4 overhead tover comstructlon Il result 14 & hardsiip to u-
Compeny, and will guite possibly apart from all elesects of
Glay, ferther 2tization sad the expeass cooastoned therely,
ssbject 1% fo additional coets of fras cos-half xillics to o
S41lon dolare, withost axy corresponding bunefits leral ar
factudl, to smybody. Gc tho cther hvit overhwad bower con
Straction w11} cause oo such results, will hars or tnjure nobody
454 ¥LLL cape-not. coly the additions] wpense referred o, but
Perait this much nesded. public taprovesent Lo be casploted Froopt-
7 and exseditionaly,

The protestants contend that the Compary will seffer
B0 hardship by fhe sciiticeal costs of underground o

tueaise Jaing & peblie uiility, 14 semely

enstroction
Passes o ity cost of
cosstruction gt matatanance to the pablic and collects Lhos

charges from'1t in its rutes of

Sorvice. Thay then divids tids
incressed gust 1nto the total nusber of electric cossmsers snd

Toach & £1gUry of jerhags scme few conts & year for mach cone

Smer widch they say is frectissal and infinitesissl
strates the absence of hardsii,

and deconm

o ayons, Cospany er pablic, Yy

4rtue of the incressed cost of

i

endarground construction, 1f

4 eontention In the test by wideh hardship to a public wility
7=




head &

tified conserming thx
be subsoquently repudiated.
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: Thias Board, th that

The Board is very mich impresied with the expert e th

4 a0 affect property values as to Justify refusal of a permit . solutlon of this case s to reverse the ¢

testimony to the effect that the plaoing of all or a part o ® 13 to reverse the order of the
ad 1ines across this are Zoning Comalasionss o

4 not at all lesaen the danger

of this 1ine underground w ;
the Board does not mea

rience has shown that the 3 3
4 irorease in cost to the pudblic
e be conastructed for the

1s order on

to the public inasmich as past &

isers of electricity in

ad power lines i3 almost in-
sequently to tk :
this controveray by

public of overh

small. On the other hand, the Board 1a R

22 and 26, 1908, »

matorially de-

further impresaed by the testimony showing that running the

increase the danger of serious

over that portion

n towers

conaequently, greatly, inter-
] ' st of service to the
5 as ta The Board
, does not belleve
: that both wo poles and steal tal to the safety ar .
to be considered; particu- i
co red with a public
rated
tescribed

aut! found either imposalble or
epariment o Cowrty to a
11 on the prop e it
- B - - o All W art n
:here was corpetent and ample t ny offered b; ap= ) ) R '
at a . oar i Qa obd Ty a: xt +
e o for t emplated 11 oul 1y satis- s y following cdureda
o stants a N & rs in thl ’ : T
\ ) . ( \ ;
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RECD OCT 215 1948 4
£ Pon =
8 For a Special Pe t

To the Zoning

i
) Jre, and wi,

C N',ul an, an =d. Sy

950 fovt smiehwest of Too thoners

ralt

for a Spacial

Commissionars of Baltimore

od on said land on the n
2023 %0re or Tesa, wuse
a1 e 5l
or quz n-) n.ne ;lr‘"

£ Valls Roud, a
% marked P

© welfare by stifl

the existing electric *

the communit

X Hoad, in the 3% Ele
trie ation of said

mcre County, the loc

1707 Lexington Bldg., Bal
B v D

ne being more partic

roays for Potitionr

Beginning at the o
e a point in tie ce
latter point is N. 64° 35 W, 3LS. 67
o the vans dancribed £ s daes Erow Willten

fa Road, which

Decester 1, 1918

No. 1055, folio 376;
tnance, extending 3o 31° L1 W 2,0076L5 fovt acress the lends of Talbot
T. Speer and wife, Malcola Fishpaw and wife, and Mary Chiles Demnis,
crossing the Texas-Padonia Road at a pom 385,67 feat, northeasterly
from its intersection with the Jenifer wm, Shecce, S, 0° 50 E,
3,944e26 Lot across the lands of Mary Chiles Demnis, George F. Sargent
ant wife, and the Baltisore Counry Club o Bastinore City) thence, e
35° 391 £, 1,900.30 feet scross the land of the Baltimore Country Club
of Baltimore City, the land formerly owned by Anoe Preston B

the land of Albert Graham and wifej these, 54 4O L0 E, 2,550 feat
across the land of Albert Oraham and wife . 5° 2!
3,553.00 fret across the lands of um—.
Pulaer, ot al,, the land formerly omed by dme Preaten Buarscc, and the
Tante o A28 uo

. Nol
orded asong
&

frey, John T. McCaffrey, Consolidated Gas Electric




0. Artbur Eaqut
1101 ?ldol::;‘”ul}:i\:;.
Beltimore = 1, Meryland

to
CGounty Cor Sept. 20,1949
Baltizore
% Zoning Depertment
of Ealtimore County,
Reckord Building,
Towson 4, *aryland

October 7, 1040

November Jarmary 3, 1949

Nd.z0

RECYIVED of ¥illlewm Fell Johnson, the sum of

$22,00 v

RECKIVED of Jobn Oreson Tummbull, Attorney
for tho Gea & Mectric Cospany, petitioner, the sum of
Twenty Two ($22,00) Dollers, being cost of spped %o
bthe Beord of Zoning Appewls of Baltimore County from, the

Cortifiad coples of :
1 petition, 3 ot ' ¥
ST L ot bt ey g e i
n Tower Line of the 0 3
Eriot Company - Texes Padonis oot 1. the Moo
¥ashington Blec. Sub-Station B,

©opies of pepars in the

matbur of petition for opantal permit

trenamis

vower line, s & Blectric

$14.20

deolsion of the Zoning Cosmissicier passed in the matter
of petition for apecial permit for eleotric tranamisaion

1ine.

oning saloner

October 28, 1948

$100.00V
RECKIVED of the Consolidated Ces Eleotrio Light
and Power Scmpany of Beltimore, the sum of One Hundrod
CERTIFICATE OF POSTING
:PARTMENT OF BALTI
Towson, Maryland

($100.00) Dollars, beins cost of petition tor Speaial

Permit, sdvertising sud pesting of property,

Yo

i Jowen. e

~—Youlng Comslsalane
42

Hearing datess
Wednesday, Nov. 17, 1948, at 10100 a.m.
thorssay, * 18, " a8 * ®
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oo 28 Aeg aler e Efeclie Srarorrisasion
e Jere from, Uondebeca < fetas fCrecte 7
W Vbt eyl
= Ly =
: _ﬁéz¢77;:—nzu4 7 —,
A

X

988 {

|2 e ssones s
L SOUNTY COMME LS
O aLTIMasE COUNRY |




.1/~mn( e (Demd’
I w\’.-/'[nﬂrﬁ .
b«//m ‘Lwﬁmnuﬂ an

e

ead on towvers will

safoty or genoral w

of the ecczmmity,

and boimg furthor ecnvinced by the ¢

t the hearing,

pover

otrizental

dorrociating adfacont and

thorely lovering the

Sugations to ko Deolded
Tho Court 15 ealled to doelde -
\hother or not the Boand s in error, in
a spoetal nzec;t'cn to the Zalag Ropilaty
Toc ound.

queation?

Asmuming that

ony he o Doara cocnitted
authoriring such constrstic

Tather than g 2 for whieh t

vas medo, the pul

wvero had in thl

¥o ccntend that, under the Zening
Rogulations (Section XITY, Subsgcetion 1 (o) 2,

X. rm tunden of procf ves o r.p;l {cant
wwinee the Board affiruativ stinony

H\l lllm t!l:'ﬂljllm c«ml. bl carriod
overhoad Lo Juf"t y or

hout mpeiring tho

mwu v.lu:'e 2 Shat he appliinat faiied
200t guch burden f“ \cstisony

Frosentos o the ¥

In the
RCULT COURY

s publlo uttitty corperation,

osponden

public 3nl'ut

as to &

rboad construction of the 14

o along the portion of the route

question, should be revers

d that the case should bo

rezanded o tho Noard for the entry of a proper order

the order of the Zoning Commissioner in its entirety, or for such

furthor proceedings as may be necessary tu carry into effect such

order as this Court ua

pass in the premises,
Eacta of the Saze
The record before the Court in th

s caso is

zost the Court po! L] R pt of the testinony
containing more than 1,000 pagesy and muerous exhibits havo bdeen

filed, We submit that mch of the ovidence in the case {s irrelovant

to the issues invelved, The prineipal questicn for the deeision

of the Board was, whather or not it should make a special excoption
to undergrount requirement of the Zoning Rogulations by suthorizing
an overboad towver line instead of L

for Baltimore County

d taxpayors of Baltimore Coun

potition,

dsc joined in the

e docision and crdor ©

of that portlen of
2,1

congtruction of an overhe

passed July

the

gy ¥hdch guthorizes the granting of a spoeial p

highepovered oloetric trancaission line

s0d route for

on wooden and/o

140 in the ¥

as Dloetrie t and

ey of Baltisore, ! od to as the “Cas Company,®

1ikoviss AL

doar's arder

as to factors a, b, ¢, ¢ o

he Sl 1storstovn Road,
Seventoen hundred vehicles pass
:‘ai.y at 'ts in cr..wt.'.m- ith

0

Road noar ¢!
Towson and R

Buxton Hoad very near tho Falls Rosd
connecting Muxton vith Pikesville,

o Falls foed fux h of the Ruxton
Roed vith & 43y eeie’ar 3200

after a hooring, by s order, entered Doccmbar 1, 1948, sranted
permission, vithout objeotion on tho part of the petitleners, for
the construstion of sald 1ine on overhoad towers along =
*FIRS ALl that part of the lah' 1ine
mdm“l gald Company! E extsting r! s 1ine

e e raratonta nm. vl rmwm ho voizoss
and digtancee set forth in sald
t

l" Ltlbn u“ 2houn
toont o BlltLﬂro
(X‘O Mt mrth vf L
the hill on the property of

&
Albart Grohen snd vifo,

SECON 1 thst part of said lino beginning
g RO o’ the

distances shown in said Potition am
{L dngton Mectric Subatation of sald

tions of the 1ino, slthough in

® v not suitable for heme sites, in

Hetropolitan Zone,/an
the gocond

rocky forzati

0 first instance, snd of

Buty

d 1in
o

Tho yrobabllity of extenaive Slying over

arce and its gonerel nearnows to suy

or airports,
The comsoretal f. 20nes of both $he
Harrisburg, Paey Rov York City veutes
gover this'ares, Puture operatiion of

flying
80 preveleat in tho past,
90 Testinonyes

Book 2, ppe IPe7s
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e Prot o' Lxhibitlh}‘ a;:rh; S u e -
@ i} . pt ‘a9 had
aBe e, Dortran 0, Vamoosty tho | the nhovo mﬁ':s‘x“‘“)lé.&s =¥y A of three real eatate aiperts anami l‘; :!
5o o the 9 v Meelans residentisl homa sites, ),
P O oo 1ine of 3 miles N Baltinore Gity in 1535 vide sxperience vith hig) . o oy
Any fire hazard or luterforcnce Our tostinony shova the ostizatod iizmons, with the develomment of areas suitable to such haoes,
ftre fighting o\u'mt dua to Ate Jocation and Z y .
T s straction and right of wey eort of ea overhosd 1ine throush the st Yy, Riops, vith cases of condemnation fur pover lines,
Tho, burmde of anything ccming 1:: contact bsais p §225,600, and that of en wnderground ine Wot to nention the Chalwman of the Board hingelf, vho, wupen lrs
o tod sroa to bo 600, an = 3%
;:i. “7 . m" m or Hashore s " 4nk to bo $532,0%%, o difference of Constadle’s otatoment regarding generel objecters to cverhaal
constitutes = firs hasand Gu to the 1ina's o 1000w10, 101”-!6. with 1800 foot overhead 1 . 2y ’
noar ty to oertain structures m’ its 9, 1030=4, y 12 tho damago to the adjacent and meighboring high voltage transmis=lon lines, salds I an cne of tx
route L.rac{h cestels wooded aroes g1l suitatlo §30645h. \hereas, 1f ¢ AP 541
for ieoediate dovelopment, T ves b the ovarhesd Mine 1n ispute 13 tak
v 5 underground 1tne vith 190 100 298
ealoclation as required, the cost ¢ e o7
7 g + ¢ tho overhoed
¢ 1800 foot overhead link is far then that of °
S S 5 w0, the latter amounting to 938,600,
i Protos
Bock Gy Pe 1039
— 2 vao problan of
PApnizane— s i1
Dook 2, yps 3836 = ¢ o Aicudes ases ves hede easter BY the
Engtor g+ L ) tract andin 0, 1045wty

to Rober!,

The future condit:
anticipated o lcenl

n each a
normal course of developmente

that all ¢

vitness

ties elted by the oy

n.tn of ”\11 _area_are no

City as this area and

tho dlst

averaged tvie

not suitable

nt in scall

or ripo for is

are

aereage lots Por higheclass resifential purposes, and that the

sopertios vit

to be tho cusa,

and froe hia ovn invest : ralsing

B
Book 2y Ppe 27, 2913

oxaenle of not how 11ttlo dezape 1s dono by an overhesd power s
2 to u develop ssall acreago lots, tut Father
2ple of ho age oa
tract of land ealled *Colontal
fren Philadol s containing a
) 1528, shon voctymolcht lots from
one to 70 acres tn 8120, and tho locatlon of half a dosen or
20 hotes of vhich plot < : : it o
ctures taken from a bridge o arson e e PR b
s0uth bisecting the traet and erossing over ‘ il ol e Doy , -
Pennzylvanta 12 vory noar ¢ |
to tho Readins Mullroed, botweon which retlreads the '
1ato eperation Nave: . b 1
ro tn stovs all the thivteen lots north of the tover : ¢
Ath only ono house tullt en the northermno a that round eonstrustios Rl
Tho otbar pleture fram the bridge shovs th area af i t1on XITX, Subescetion I (o) 5) provis S T e Y
lota south of the tover 1ino and vest of the Warrem Roed with t to ¢ t of plasing @ lino or ey portic il s o iy
enjy half a dozen hcusos theve, all the rest being flelds, Fo orground would bo greater than losating & T
ploture vas talien of the remaining tweaty lots eact of tho Marrea ©asey shall not in 1tself be doomed guficle T T
oad end gouth of the tower 1ine as apparestly only one house of & peralt for overhead constructien IR A e
SEiihs Nhores - The Witerbmabi, Sviebinas: Tk 56 M fath bad The cvitense before the Boand aleo shows thot %o oroct much 1ine on tovers, as pot R R A R A SR ]
bouzht tho tract pricr to having to sell the richt of vay : the increased eost, Lf eny, to the consumors of the alootrie pover of Moryland (Kahl v, Consol. Gas Flogs Light & Fover Cosy 60 Atls 24, s e gl der ool icnes ol Suga
through 1¢ for the tower 1ine, This shovs vhat oan agtually by rosson of any sreater cost of underground pverhosd construction It lding as valid the very Negwlations wder R T R
to = doveloper in sight of those power 1lines after more then a would be infinitosieal, easo, "1s o bolt around the _" in gmall screage lots Zor higheclass residential jurposes, and the
Sy your peried sod abebentishes o Tasl @itete experts! ;“‘;;;:I;-E{A"\limuq ¥itnoss) part of the balt s not T DL L 1he) M L R S T e
opiniens wpon the bad effect of thesa Liner on & development 3 V5 0es not prevest the B9, CoTaluRIngy s wciag 0 S B 1000 R e
. polnts out in his order, stifle and retend, 17 not entiruly prontbit,

projoct,

such a very desirable developmant, theroby lowering tho assessabtle
values of the ;roperties adjaccnt to and in the neishborhood of such

Cto of Appoe 104302, D 330,
cheadem
Dook 6y Ppe 95547
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line, The svall additicmal est of an underground power line over
that of an cverhead method of construction would be insiyificant

1n cumparison with the tremsndous 10ss thr% would rosult in property
dazage by reasen of an overheed linc,

7he question

hitehagd's language fovad on

it 15 self evident

n undesground high voltage o

~20m

amonded regulations are directed
l 0 other utillfy-
othe pove:
i3 in preo »cc 0 PO 'ulntlr\. ero nwﬁdly tallored
to fit the partioulor 0a80,*

solely at the
There 5,

It is soen, thoreforo, as ve have siown, that
the State Legiilaturo,

Maryland have autherised, approved and upheld as velid the Zouning

Covernor and the Court of Appesls of

ogulatinng X

o the caso nos dofor Courty

The Kahl case, qura, M%ewise finally
doternined that tho Gas Company has no vested right to construct
an overhead power 1ino as proposed in the present case, tut must
sulmit its application to the Zening suthorities for a speeial
That quostion was divectly raised end

perndt for such

was disposed of by ng that «
Where an oleetris am{

Gno Corpany in this uu) u.uwx‘ *avml .htl
of vay Tor use of en cvert eloetric povar

%o aequire othera, and wm. »:.wruu to bo used in

conatrustion, wben Togulations 1d not rorutre
'poc' pamit to car..::'x:' overhead 1. y the
company d1d not soquive vosted rishts tut + zeatng

authorities could pass upon the proposed ereetion of

overhoed 1ines under 'u!uoqmﬂ..,' paggod soning

reralationg mm- t for construction
f overhdad 1ines,

The Court fimally sottlod the question of
vosted Tights in tho Kahl case, QUDERy #¢ far os the sase may b
applicadle to the instant came, bty statinge
w-ummu (the Gas Couy

can invoko tho -"t!nn\xam S0y
mmmmmm.cL

Sce Ansirer S0 C:r $don of A leant ,
Ttam 12,346 & 7, g PR T 4 e
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Baltiners County derives its lawful eutherity
for soning from the folloving Acts of the Maryland General Assesblys

l. The Jeneral 3?

s 12, codifiod as )d. Codo. i‘.u.L 2‘:”}
N Goés. 2123, 1ica) -. citios
und o¥ur incorporated lron h\ lmhn}
.
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Bt muh‘m""“"—'“ﬂmnnu 210,000 voits,
war T heve mads a2 wmnination of the terraln from Grabas's seedor hm"""“m-.mmu_,
rovi 3 Borth of Seainary Rosd to 1he lower axtresity of the Jobmeon w"““a"’““w‘mma-w
et i otk of Rurten floed, aleng the rates of the cverbead traneatasion 48 Frovidet 1n thair quetetim of Jue 12, 1047, /1oe
i or 1129 681214 oot by the Gas Compury ot the Tomtes suggested for Setinmtes hare how pruared 13 i) for 147 ooote,
Wderground ecmstrustion W ths Sas Compary, I bave also tde on T Foule mgpmviad wa sslected 7 tesmenion ant set by
In conclusion, o subnit that tisre i3 8o d Sstmtion of 1 terruin with e view of sugpesting an wdergreuad M“""""‘""“"Msum.rwrmuna
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- 1n Section X177,  7he vscatradited ovidescs 15 to tha seatserze 1 (N for the overhend 14, and ay estisstes are based upem the uss of this SIS 1St sty - 38,28
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orronoous and should Lo reversed and tre cese resanded to the Beard | a : ttached jhotostat. It {s mggested to elininate eresving the Falls 0y raror « 260
for tho entry of an order efffming the doeiofon and ofder of ‘the 4 8% v places and to ksep the ruute adove the lov grouwd to be D Cable, complote tnoluctng ecotuoters,
Zoning Comlasioner in its entirety, and refusing & speclal perait j: 2 a eourtered slong the Reilroad and in the vieinlty of the riresa F5e) Fire weldine. e ceating,
to the applicant for the eonstwuetion of sa uvarheed povesr llne e ol Splieing end tarstnal materials,
tirough the ares in dispute in this case, i i estimto bes besn rrerared for the cemstructicn of the esble Fressre ecoural ecutsment, ofi,
2 o8 the route show o the attached jhotestat; 1t rovides a nortberm installation wuiment, fnstellution
PLCTIUILY SURKITTID, : R feraizus on tho Gradas [roperty 1600 feet morth of Seatmary Roed. xad upervision end tnepscticn, and
3 > & oouthern termious on the Robert Jomsen froparty scuth of the Pells Troight allosed to merert relir.ed
—— T T R G T T bEL: b s 5 £n the bent betwess the Falls snd M1l Loed, Two tirse-jhase 110 KV daltzery potnt .
it : 5 =ble otroutts sre Frovided betesss the teratnl of 29,000 eireuler T o -
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. J. Pressure slares ~i . expense indlcated in his ostSmate fer ihe terminals at morth sod
“as,e south end of tho cables. I @0 Mot take issue with the Fowse Cospary ° fresithe st Womtesl/ To ite; s . ety Yroido ®
Leed ealvage from losd sbeath - 240 beceuse it wishes to install ofl olreutt breekors, lightaing arrestors, 19 losated st lonton Park Subwtationm, orisately 6 miles fros The revised 1948 cost of cverbead ecnatruotic
408,293 #tc., 6t tie north tereitaly hosever, I would eoztend tiat such Sus puuth Sematral, 495,300 ror atle, Duoed vyea 19
Bnginearisg and Overbeed 65 - ki installaticos should not enter inte & cosjarison of the coste of Ho lightning errestors are jrovided at either termizsl, The righte-ofomy wad the demege 1o jToperty cetlasted
%30,03/ underground sed cvertecd construsticm. It 1s commen pructics to caly proviston for protecticn sgeinst 1ime surges st the teruimsls ordar of 700,000, scscrcing to the figures mrovided

and . Aeye/n oompmrison of the costs of overhe

In the spring of 1947 I testified 1a the Cassell eass that the provide overlesd protsetica at a1l ta . Y 1s asocaplishod ty elistnating severs] insulater
eonetruction ajpesrs os folloss for *Mat

orerhesd transsimion 1ire, 88 plarsed by the Fower Compazy, based upen
1947 grices, fron the Ring tus to the Mi, Gashirglen substation--a
dlstenee of 6,15 miles--vould cost §193,076 without the cost of
righta-of-uy incladed, eutablishing the cost per mile of 2 efreuit
110 KV overbesd 1ine at §31,400 jor atle, Using this figare the
® oonstrustion cost of 2,65 milea of overhead lize woald be §43,210.

1 03 edvised by oounsel that the cost of righte-of-say sill be
the order of §12,000 1f the \1me 1a constructed undergrounty’ 4
compariscn of costs, iselnding righte-of-wy, as betwesn wdergrant
and overbosd construsticn batween the sugzested teraini of the
undergrousd seble will te as folloss, besed upem 1947 prisvss

Line Construsticn Cest 430,693 ¢ 5,00
Bight-of-tey Cont —2o0 N0
W63 3,20
I bave roviowed the testimcmy of M, Noleas of ths Posor Company.
reguréiag 2,71 ailes of endergroend esble, given before the Teming
® Comisston éuring the Fall of 1943, 1 questica the moseslty far the

7olnt vhere te 1ins frea Tezas to ¥, Fashington ters tie Ring bus
Such elrwit breskers would, therefcre, be ccamonly ingtalled itums

of squipuent ot the Temc station, whether tho line iy built overbesd

or undergromd, ¥itheut this [Totestion ot tha tapeoff peimt, ary
fault on the tap 1teelf wuld require the Fowar Cospamy to Ge-ssergice
e Ring bua back ot ite surce, tus de-evsrglatng all other tore
that my be perred fren the Bing tua,

Ia this comacticn T eits o lossl emmple in the 132 KV
0ilostatic aables for the Tenngyivarta Railresd, tastalled is 1935,
through the Seltisore Staticn ares. The morth tersimsl of the
©ables s &t the north portsl of the New Unton tumnsl, while the
southorn calle teraizel 13 &t the scuth portal of the old Bltimere and
Fotenas tumoel, The termizals are approximtaly ) siles aart sod
the cablos may be fod from sither the Dotk or t3e south. The cable
©00es direstly out of the underground, ccuneoting to the overbesd
treasmignios 1o at both ends without sireuts breskers o evitches
of ey kud, The sese is trus &t ths Baltisere Substatien imsedistely
scuth of the Daltiscre inssenger Statisn. The sesvest oil oireait

Bevaker 10 the nerth 13 ot North Polsh Substation, aprroximtely 7 ailey |

orerhesd Geed-md structure and ewipping the lomlater string with
areing rings. 1an infarmed that no ALfficlty in the opersties of
the mablen has bess enccuntered dy the failroad during the jest 13
yeers o thic soocunt,

I do not balleve these itess of eculyment are easentisl to the

opersticn of the cables end, therefors, should not enter imto sy
@locussion for comparison purposes. I believs that & relatively
siz;le strustire to earry the putheads snd the aatle risers is ell
that Lo recmired,

I olso questicn the ites in W, Noleen's estimte of §165,000
for 12 rothseds, The Skonite quotatica of Jume 18, 1947 indicates &
oat of §5,35 for the pethesds, which I ostisste ssn be installed
for an snoust 2ot in exosss of 3,000, mikisg & total of $10,1%. /

The reliahility of udsrground eables of high voltage bas besn
saply demcnstrated by the fast thet new inetallations are currestly
Gader ocmstrustion and that mch new work is plamed for the wer
future. 4 list of such installations me gives ty lr. J. B faitehesd
1a bis testisony before the Loning Commisslemer.

2o vovised 1543 cost of the undergreund eshles, usizg &
sultiplisr of 20F fursishod iy the Ckonite Cempany and odjusting other
1tame %o currest costs, will bw & total of §503,5%.
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VaCorground 1ines ere not subject to mimy of the basands ocssor

to overhesd Moes, Overbend lises are sebject to wisd, slest,
Lightning, sirplene seeidests, snd autemodile souiients Af looated
neur highwmys. Overhesd conduzters have also tesn burned dowm ty
“i2da getting betesen the phage wires, Ccnstantly they met be
Jetrolled st regular itervals to elissate troke inmlaters snd
‘brokes cosduster strand. A teoken cenductor en the grousd, even

though de-onergised ty suitehos, ean 8411 endsnger 1ife from &
rous

statie sharge, 1 know of coe death, as a remls of meh o
shasos, which isvelved an erverienced lise foremn, Usdergrovd
1ines are mot subjoet to thees hamrde.
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