IN THE CIRQUIT COURT YOR
] BALTDIOTE COWTY

VEIT OF QURTICRANT AXD CRIGDIL
wcfxmmrmo PROGEEITIOS BEFORY
E J0NING COU(ISSICNIR AXD EOAXD CF 204DI0
APPEALS OF BALTDIOS COMTY

Please file, ke

“Tomsel o Toa d of
Zoning Appeals of Daltiore County

*The aypeal in the above entitled matter coming
o Ao 104D day o b, BT e T o on for hearing
from an Order of Zoning C

actio of the Butliings and Z ©
Lontng Comissimar of it s

Se That the aforesatd Onder of the Boand of Zoning Appeals of
Baltimore County dated My 7, 1953 should be reversed, set aside and anmmlled
b7 this Tonorable Court, because the said Order is illegal for the fallowing
roascnas-

A That the Order of the Boand of Zoning Appeals of Baltimore

County constitutes and 43 an arbitrary and capriciovs art, and a gross aduse
of adatnistrative discretion for the following rea

(1) That sald Board in 1ta opivion as & basis for the
Qﬁrlhhdt‘lllphl—lmwmmmrﬁuhmm
$T9posed locaticn of the Baltisore County Deltway and Farristrrg Dpresswsy

and rald opinion further added that from sald plat that the Harrisburg Exress-

¥y, 47 actually construsted,in acoordance with said plans, would et off
lmntﬁ%huum'll’m‘fﬁrhmttawmmhl
Propoced pervice roads The Marrishurg Axresoway (contimuing from satd
opinten) bas been subject to mamerous changes as £ locatien, and it does not
Sppear that axy plans which are only proposed and are not final sbuld be of
mich waight in deternining the re-classification of a pidos of property, that
in fact, said plat definitely shows the final location of the Baltisore Comty
Beltway crossing the Northem Contral Railrosd and the property tnclwled in
th4s petition for re—classirication at an elevation of scse thirty (30) Loet,
tharsty cmpletaly cutting off this part from access % the reasining portien
Of the property of the applicant exsept by the intentim of a right of wey
through property not owed by the applicant, and because of the canstruction
of the Beltway and the taking of sdditional land Scuth of the Beltway by the
State Roads Comission for an interohange frem the Harristurg Bpressssy
Tenders the land prectically valuless as will be hereinafter sore fully set
forth. That the Board therefore in ignoring the existence of
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And nov oomn Hy Oy Cmpbell, Pantal Vs ibers
& Carl 7. Vobden, constitubing the Bosrd of Zening Appeals of
Blttnore County, and in ensver tp the wri$ f carbiorari directed
agatnst them in ‘his case, herswith yotum the record of preceedings
had n the above enti¥led natter, owmsisting of the following
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roads dafinitely to be construsted in accordance with said plate was ar-

bitrary, dllegal and umarranteds

(2) That the Soard in its opinion won which the Order of
Jiy T, 1953 vas passed attempts to differentiste the oase of Cok Ve Board
of Zontng Appeals of Baltisore County in which this Honorable Court reversed
said Zoard in that sald opimion states tat the property under considsration
in this applicaticn has axilo means of ingress and egress over property now
clnosifisd "A" Posidontial, which is entirely ocntrary to the facts and the
evidence 4n that tho Teltwmy end tie Mrrisbug Bresswy, as the mp
cleasly shows, copletely cutting off the property being the subject of this
application from any other property belonging to the spplicent, savingsand
axoepting across Lands not owmed bty hin and over which aright of wy would
have to be obtatned.

(3) That the Onder of the Board completely iguore testisony
\moomtradicted that ab least a considerable porticn of the projerty the sub-
Joot of this patition for re-claseifisation would be rendered useless for
residential purposes and that the resainder could only be developed resi-
deatially by & cmparstively chesp type of house entirely out of keeping with
any other residential development in the ara.

(L) That a majority of the protestants against the granting
of the Petitisn are residents living North of the proposed Boltwey and be=
osuge of the ccnstruction of the Deltesy &t the highth of thirty (30) feet,
{he property in question would be out of view axd thay could B in mo wise
advorsely effecteds That all of the remaining protestents, exoept cue living
o the oppoatts mide of the road, are slso st many places from thres o ten
foat abovo the level of the proporky sought to be re-classifisd, and likewdos
canld not be adversaly effecteds

(5) That the Board af Zoiing Appeals of Baltimcre Cownty in
1t opinton comletely ignored the evidence in the case by stating that the
srea 15 & woll satablished residentisl neighborhood when, in fact, & large
sewags Smeataent plant much closer o the protestants than the property of
the applicant, the Luthervills Lusber Comary and the Stebbins-indsrscn Coal
Yard are all in the Lmediaty vicinity. That said cpfaien also stated that
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Tebitions, curdy, m-r-nu.--tm
1is% of nann Of poreous appearing A% appeal hearing,
m-n--lm . Nox, £1ad 84

before the Zoning Comals: LA o
Appoalss

2 Je9 10, 1953 Mooord of prccsedings Otroutt Cowt
= A e Fomding (0ed ta s or

Tocoxd of procsedings pursuant to which sald Order
was entored and sald Poard acted are permanont records of the Zoaing
Dopartment of Baltieore Comnty a2 & also o use district maps
#ad your Respondents respectively suggest that 4 wuld ts Inccavenient
and insppropriste ta file the same in this procecding, but your
Tospondents will prodnce any and all suob rules and reguleticns
together with the soning we Cistrict maps at the hearing on this
pasition or \hensver directed 10 do 80 by this Cowrt,

Tospectiilly sulmdtted,

Zoning Appeals of Baltimore Cownty

no error having besn found in tre ariginal soning, nor has there beer a

sufficiont ohange %o Justify re-classification, again ignors the
of the Baltinore County Seltwsy and the Marrisburg Dxpressway caxletely

outting off the projerty in question from the other property of

£ the applicant
dentia)

and rondering the part proposed o be re-zaned totally wifit for re
use and therely amownts to confiscations
(6) Becsuse satd Board of Zaning Ajpeals states that the
grenting of the application would be dotrizntal to the genoral welfare of

ho commnity apparontly based upon Mo Specific reasons excopt generally as

bareinabove set forth and is in direct contradiction of another order of
said Board passed in & siniliar zoning spplication for a tract of fortyesix
acres on the Reisterstown Road in which hearing the overshelaing testisoqy
was that said proprty on the Reisterstown foad was readily and easily
adaptabls for residentisl purposes, notwithstanding said Board affirmed a
Frovious order of the Zoning Comissioner of Baltisore County granting said
ro-alassification.
(7) That the Zoning Ordinance of Baltinore County and
emndmnt;, thereto, and the Acts of the Oeneral Assesbly under which satd
Ordinance has bean passed are wnconstitutional, illogal and voids

That tids Fetition and appoal 4s filed purmaant $o tha pro=
visions of Chapter 502 of the Laxs of Maryland 10LS Section of the Osnoral
Azoe=bly.
WEREFORS, Tour Petiticoers preyi-
1, That a Writ of Certiorari be issued by this Honorsble
Court, directed to the Board of Zoning Appeals of Baltizore County, and pre=
scribing 8 tiw within which a retumn thereto must be aade and served won
e relatore! attomey)

2. That txs Honorshle Court reverse, set aside, anmul and
doclare vold and of no effect the order of the Board of Zoning Appeals of
Baltinore County dated XMy 7, 19535
3. That the Soard of Zoning Appeals of Baltimore County be
Tequirad %0 retum o this Honorable Court the original papers scted wan
Iy 4%, or cortified or swom coplea tharvof, together with a trenseript of
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THE Petition and appesl of Jobn M. Demals, Jr. and Xiriss 8.
Dennts, his wife, petitionsre, respectiully showsi=

1. Tat your fetitionar, John ¥ Demnis, Jry, 48 the ower o
& cortatn parcel of land located noar Lutherville in the Eighth Llectien
District of Baltinore County, Maryland, said parcel of grownd being more
D1y described in an applidation for re-classification filed with the Zom
Comsiseioner of Baltdsore Cowndy herelmalfter referred to.

2, That your Tetitioner heretofore filed & petition for re-

classification for said property froa an *A" Residential Zooe to an *B%

Taghtodadhatrsal Zober dnt oy 28T
3. That under date of Novesbor 13, 1952 the Bulldings and
Zoning Comaissionar for Baltiaore Jounty passed an Order in which be grast
your Petitionar's request for the aforesatd re-claseification, as will moy
iy appear from the oopy of sald Onder filed in said procesdings.
Lo That subsequent to said decision and Order of the Butldis
and Zoning Comatssioner of Saltisore County passed as aforessid, an sypeal

was filed by a nusber of protestanta %o the Doard of Zoning Appeals of Bal

nore County)  that won sald appeal gaid Board of Zoaing Appeals of Baltis

County began hearings oa the 15th day of legesber, 1952, wiich bearings w

contimed on Jumary 0, 1953, and on May 7, 1953 satd Board passed an Orde

sustaining the appeal and reveraing the docision of the Dulldings and Zon
Cameission of Baltinore County, the grownis of said decision being stated
a4 Order, after jrelininary coments in an opinin thea filed 85 follow

MIUKRUF IL

testinony taken at the tim of the hearing before the satd Board, and al)
@hibite or ooples thersof, and that such retwm sball set forth such oth
fact or facts as nay be pertinont wmd naterial to show tho Erowds Won w
e Order sppesled froz was nade)

Lo And for such other and further relisf as the mature o

your Petitioners cause aty require,

- Tomds, Jr.
TMLa S bemls
= Tecn
Attomey for Petiticners
s TIONT COTNTY, to Wit
T MERNC CHRTIFY, Thal on this day of Jume, 1953,

before o, the subocriber, a Notary Puhlic of the State of Marylsnd, in an
for Baltinore County aforessid, prscnally appeared JORN M, DINNIS, M. an
MIRIUY 8, DENMIS, his wife, Fotitionors berein, and made osth i dus form

nfln')\l‘?-hmhnmmh-l(ﬂu-nmmw‘hhmu
their inowledge, inforsation and belief.
A3 WITHESS my hand and Notarial Seal.
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¥, OUY CAXPEELL
DANIEL ¥, HUBERS and
VRN

constituting the BOARD OF
NI APPEALS OF BALYTNRE
comery

UPON the aforegaing Tetition, Appoal and Affidavit, it s
tyta 3 day of Jume, 1953, by the Otrouit Courd for Daltisare Copnty,

OROERED that a Writ of Certiorerd be lssued, directed 0 the
Dosrd of Zaning Appeals of Daltimare Comnty, to review the decision and orer
of satd Boand of Zoning Appeals for Maltinore County dated May 7, 195) and
that & retam t'oreal must be nade and served wpon the relatere' attorney
within ten (10} days from the date of tiis Onder; and

12 further ordered that the Board of Zoming Appeals of

Baltimore County be and it is hereby required to retum to this Court the
original papers acted upen by %, or cortified or swom copiss thereof, to-
gother with a transeript of testinccy taken At the hearing bafore said Soard,
extdbits or copins of the exhibits filed before it, and concisely setting
forth such other facts that may be pertinent and naterial to show the grounds
of the decision and order sppealed from.
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