GEOROE T, RALTPR and =
X XA 0, WALTER, Ms wife, N THE CIRCUIT O
DY
vo.

BOIED OF COUNTY COMMTSSTONIRS
OF BALTTORE COWNTY

and
30UED OF 20¥TNO APPEALS POR
BALTDMORE COUNTY

ROUFRT C, CHEFK
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&) THT HONORASLY, THE JUDE OF SAID COWT)

he petition of BORT C. QIENX by 2. TOMSFD MATS, JR, M
Seltcitor, tespectfully represents wito Your Honors

FIEST That your petitioner applied for a permit to erect s v
15 sipport his amateur redio antenna in approximstely Septenber 1952,

SECOD:  That the Bosrd of Zoning Appesls aprroved the applicit
by your patiticner on October 17, 1952, and even though an appesl was
there vas no restraining order 4nsel by thls court to prevent your petiti
from erecting the towsr, but in respect to the Wishes Sf his neighdors &
out of deference to this Court and the Board of Zonlng Appeals, your petit:
414 not erect the tover.

INIED: That this Court on March 2), 195k, spproved the erection of
the tower and immeciately thereafter your petitioner through counsel advised
the Bosrd of Zoning Appesls of the decision of Lils Court end requested that
e pernit be tssued,

FOETH: That the Soard of Zoning Appeals and the Building Englnesr
for Baltinore County have refused Lo asue said persit, and your petitioner
shove that no appesl is panding, and that he has waited since feptesber 1952,
and due to the presant weather conditions mnd your petitioner's work schedile
he 1s destrows of erecting tre tower Lnmedtately and believes, snd therefors
avers and alleges that he is entitled to an order from tats Court directing

the Bullding Engineer and the Soard of Zoning Appesls of Liis county o frs

9 Tho gravo WAUA tho resultant destruation of frecdom, Nothingy

Thoy 33y 15 offoct, 15 0 ba 19Tt,to indlvidual sholse or caprlee
and M3tle of nothing to noveal growth and covumpmnt. Howavazy
43 yot vo have to high offictial avbiter or ucx’zuna:m or
comalasar of culture and {t would ho.a tragle day for us, in my
Judgront, 1f ve aver should havo enas Sows planning is Recessary
bat tho tandancy today 1s to'ge to unroasonable oxtresas.

Both sar fodoral wad State censtitutions provids for
and ganrantoa to a7evy eltizen anrtain inallaoable rights and
1tbortiea, Unoor %ho Todoval Constitution ug State shall de-
prive any povaon of 1ifo, Mbarty, or proparty, without du
procosa of law, The Constitabicn of Haryland provides that tho
Gsnaral Assosbly shall anaet no lay authorizing rivate proporty
to by takon. for public uiso, witheut just coanonsation bolng:first
patd or tendored to the party entitled o sach coponsation,

Up until fairly rocsntly properts rights hive baen
Tagardsd s sacred as those of liberty but 5n’xmnz ‘yeara a
sroving nuzher of short~sightad porsons seed to hold tha rights
af private proparty as-of iittis inportance nad. valve, ‘Pils
attitato 1s a threat to the findesental prinsiples up
our Azorican aystos {3 enadod and one vhish mast N0’ sat o
firaens asd vigos. |

Toa gonoral :onam:y tedAy 16 to Tuate “ha

hdn the permit fortimeth,

0 THE B, THEREYORE:

(a) That this Court may order the Dullding Englneer of Baltisero
Mrumhﬂum.mnnumu-wwnmtuwnn.
CGhesk for the erection of the tover 2 spplisd for in his application.

(b) And for suh other and further relief s the nstwe of your
potitioner's cause may requlre.

D AS DN DUTY ROUND, EIC.

s 3
Selisitor for Petiticner

STATE OF JARYLAYD, CITY OP MALTDNORE, to witt
STATE OF WARTLAND, CITY OF MLTIVORE,

 ERFBY CERTIFY, Thet o thie Tth day of Aprid, 1954, befere me,
the lxbu:r::l:.  Notary Public of the State of Karyland, in and for Baltisere
City, aforessid, perscoally appeared JONIRT C. CHEEX and made obth in dueorn
of Lav that the matters and facts set forth in tha foregoing petition are

tros as tharein mtated.

35 WITHESS my hand and Wotarial Ses\.

— T

g

of an architectural and apsthatiec naturs but to tnvest pudlis
officials undor 6 zoning ordinance vith such broad powirs would
roduco the ‘onership of land to a logal fietion,

Proporty ownors fraguently, in purchasing home sites
1in restricted soctions, subpit thomselves by private agreosent
to the opinion and docislons of the ownors of real estate devel-
opzents as to the design and type of construction of thoir
duollings and to many othar restristions, but thore is nothing
10 our zoning laws to justify such an assusption of authority by
the zoning officials or the courts.. I know of no zoning offictal
or court qualified to pass upon such a uootrvoversial mattor as
architectural good neste. What ono goneration considers an
offonsive oxemple of bad tasta unother say regard as a thing of
baauty.

No doubt tho oarly windmills among the élkes and c<nals
of Holland wara resented by worthy burghors a3 eyasoras, bul,
nany windaills ave to bo obsorved in tho landacapes of tho old
Dutch Mastors who apparently considurad: that windaills addad
charn to tho lowland sconory. Tho some. 13 truo of tho coversd
bridges, rod barng, and old nilla and ailos of Azsrica; once
georned as oxaaplos of raw lew World soastruction, today thoy are
considared qualnt and furniah’ inspiration to many oative modorn
avsiats. Parhaps a futire gon rakion of ynmcur- Wil dolight

& yin dgpleting the stesl towers and. aariuls vhleh mny of ‘b5 today
'mga ‘4 as fantastic and lncongrous.

AL *honnh h

ORDER
Upom the foregoiag patiticn and affidavit, it 1s, this T2 4y
of Sprid, 175k, by THE CIRCUIT COWT FOR BALTINORE COWNTY,

CRDFAID, That the Building Pagiseer of this Cocity and the Zoning
Cossissionar be and thay are heredy directed to fortlwith issue & pernit to
JORIXE C. CHEES for the erection of the towr applied for at 23 Biridge Viy,
saltinere 26, Naryland,, unless cause to the contrary be shown on of

before the l4th day of April}95h provided a copy of this oraer be
served on the counsel to the Board of County Comaissioners on of

before the 10th day of April, 195
7 Juag.

Jpue Copy Test

Gl

399, saids

oroerty
the
The
shylns, ‘,‘n h:‘(a \mon ci:nd no I:D,u anply
this vrinciple to a situation of ro.
a highor to a lovor clags.
raut"lctiom oo a8 Snareive, oF the poliss
5% be provan, But such power is in=
Yokoa ror tho srotootlon of tho proporty rou-
tricted and not to pivo protection to tha
surrounding proporty. It \s busie to the law
of proporty that a san shall vo alloved tha
widost use of his property consocnant with the
protoation of ils Mighdors, In onder to
astity thorooro & rostrioiion 9,
i 7 that suen restriction 1.! in
toé to tho polise poves of tho
sovareign' ™.

Tho publlc safety, hoalth, morals or welfare will in
o wine be affoctod by tho erectlon of tha tover asong Sho troes
in Mr. Chaok's backyard. His home fs 3tlll his castlo within
tho narrow Limits et by law a3 approved by the courts,
Sho Court 45 of the opinion that the Board of Zoning
Appeals made no orror in its raling and its finding is affiraed.

Mareh 23, 1954

Tha Coart has conatderad tho testimony in the case,
the argumants of counsel, and the opinions of the Zoolng co-
1s>1000r and of the Board of Zonimg Appvals.

The Soard Ras a sound
gulding prinoiples in this ca

The restrictions imposed \y
the 2oning regulations mast be otrietly constrasd,

The Zontag regulatlons and rest:ictions of Haltimare

County contaln no provision that would prevent the erestion of

& structure such as conternlated by Mr. Cheek,

orialon of the Comaissioners, the tower "is cafinitely not an

accessory bullding as set forth under the dertniticns of Sestion.

1, Page 3 of sald regalations as codified Septasder 1, 1948, and
is

level®,

It appears to the Court that there 1s an effort oo the

PATt of the protestaats to coad 1nto the soolng regalations sn
indofinite and varisble atandurd of sesthotics or architsatural

g90d tasta, The soning regulations make no provision for any
artistic or sesthwtic sode,

Por 8090 years ve havo buon beset on all sidss by busy

and persistent plaraers, whose purs

RE: APFLICATION FOR BUILDING PERMIT FOR

This 13 en sppeal from the Order of the Zoning
Commissioner of Baltimore County dated October 17, 1952,
determining that en application for a bullding permit for the
erection of a 60-foot steel towor and pole in the rear of
the property 234 Edridge Way in Catonsville should be denied.

The case care on for hearing beforo the Board, testi-
mony was taken, and counsel heerd.

The protestants urged that thers was no evidence to
show that a 60-foot metsl sntenns tower is ususlly end customarily
incident to the use end cocupance of a dwelling, end that such
& tower would be unsightly and would be s source of potentisl
danger for the children in the community; snd furthermore,
that the height thereof, being In excess of 15 feet, would be
in violation of the Zoning Regulstions of Zaltimore County.

It is further contended by tha protestants t.it the
orection of such a tower is not sn "accessory us in that it
4s not a use or function customarily or usually inoident to a
single family dwelling ss is the oase of privete garsges,
barbecue pits, gardens, snd television antenna. The Bosrd
recognizes that some of the nelghbors and surrounding property
ox.iers may be apprehensive as to the appearance of the proposed
tower, but it is at a lossito find I@lﬂln the erection thersof
13 under the jurisdiction snd sontrol as limited by the Zoning

and of County. The tower
15 dofinitely not an sccessory bullding as set forth under the
definitions of Section 1, Page 3 of said regulations as codified
September 1, 1948, and 1s, therefors, not limited to "15 feet
1a height above the ground level."

¢ of ¢l

As stated 1o the

therefore, not limited to 15 feet in height above the ground

appareatly is to plan for
every conceviable husun activity and regiment us from the cradle



As to wnothor or mot n televialon antonna 13 &
Proper and accessory use snd the proposed 60-foot metal tower
15 4 prohibited use appears to tho Foard to be one of & degros
and not sharply enouzh dofined by legislature to ruls out
tils bullding pernit 83 baing in violation of the Zoning Lava’
of Zaltinora Gounty; and, thevefors, the Ordor of the Zoning
“=tastonor of Faltirors County dated October 17, 1952, 1s
horeby reveraed snd tho epplication for a building pormit for
tho arection of a ateol towor and pole should bo approved a3
to zoning.

12 7330y ot Fobrunry, 1953.

Bnltimore County

Prods Jo Grven, Jrey Esaey
Iquitable
Baltinory 2, Naryland

Qurbiciad oapias of Ortar of louing mederionar st other

in the mattor of spproval of application
Ttk uc arach omn towes on Fevporay OF BOARY On oty
234 Réridge ay, Catensvilla

APPLICATION OF ROSERT . CHIRE
FORTHE ERECTION OF, TORER
230 EDRIIOE AT, 1st DISTRICT

Please onter an Appoal to tho Board of Zoning Apposls of
Bultisoro County froa the Order dated Odtoberl?, 1952,

An.nxmv for Rebort, . Chosk

&0

EQUIVED of Freds Jo Orewn, Attorney for the protestants,
the sua of Five (§5400) Dellars, tatn; cost of 1ad oopy
of papars f1lod in the mattar of application for bulldtn  persit
for er otion of coe tcwer on property of Aobert Cu Cieskt,

23k Rartdge Vey, Ortonswille,

T il Cemlsalomr

FB1 ASPROTAL OF APFLICATION FOR BULLODIO PERIIT

FOR ERECTICN OF TOWERS = !3& Edridy R ..
Eobors 0r Gigok, Applican ek

The hearing on this matter vis held for the purpose of
detaraining whathor or not an spplication for bullding permit for
tho orection of thres ‘teel tevors on the proparty of Aobort Ce
hoek, 23l Edridge Way, l:ammn-, should be approved as $o.
S0uing: At the hasring, e (hook rally casuder irs application
£ allow the orvetien oF oo stesk Somirbe feot high
Do applicent contends that this is & | oascmablo sccos

submitted to casis, ono a Po: caso -zt an
Tow Varasy oiss, in nich 1¢ s Teled that. such e oo ek
1n a reztienca zanes

Thera by the that
to fppeom Wis applicatin for nuuum Perals for s ersction of
uch & steal towor on the applicant’s lot vo 2
‘tha proper onjoysent of their propertlas for residentisl w

¥ould adversely affect the vuluu of their proportiess

The Zoring Pegulations and Faamctuu for Buu:m
County stata that 4n an 1A% Rosidence Zono (tho ch tho
Smiicantis property is Located) in sadition to e

33y bo located ancag oth

a:maenz ‘tharato vaen docated on the 5

10t 3nvolving the conduct of @ Tetal) business and that dght
m::lu]a (a) Aocessory Budding; (b) Poultry House.

Tho Ragulations amd Rostrictions doftne an Accasoory
Bullding and & Butlding aa follow

Ay Accoasory Buléing vhen locatod not loss then 60

foot, frea cront lot Line 3nd in aso of 4 comor ot whers ruar
1ino abuta on sido of lot sdfeintng on renr, no Accoasary

mmm AL bo lese than 25 fock fram the side atruct i

vhen bullt 23 a part of tho nain buildteg, provided,

hew\'or, that any scceasory butliing whdch 1o

faot of ang stde strvot lino

the roar lot 1ine

abuta on Year of 1ot adjointng on rear,

bo Jaso than 15 faat from tho aido strect Line

@ Accasmory Butliing be Located witin tvo reve s of any

18ing: A structere ha

o chatiats,
ground tp to tho
hout any door or othor opondngs, such portion shall bo do
4 scparato bulding,
£ Lo oyisont that 1o structuns itoh the spplicunt
vishes to constract i pi 2 g 40 not 3 bull If it 42
ns and Meatristions Lmit the

15 Teot, viiteh would Frectsde the
oxection of the towers

Octoter 2k, 1952

BEGEIVD of 2, Townsend Parks, Jr., Attcrney for
Rovert Ce Cheek, Applicant, the sun of Thenty Two (8R2.00)
Tollare taing cost of appeal o the bosrd of Zeaing Arpeals
fron the dsclaton of the Zening Comdacicnsr Clsapprovieg
spplication for bulléing perait for areotion of atesl towers,
234 Baridee Vay, Pirst District.

and Fos
L5mt & apecial peratt must te.
M.ms ox Browossting Statio that o spv P«mm Ay
it tho abmectoes charactoristic
cestzorcial mung otation portain to thiss

It 19 the of! the purposss of soning Lo protect e comunlty |
sgatnat, usas vaich L1 be detrimsatal 4o tha ponoral wl{ecoe Ivis
Zoning that

gumiil Gatare ok Sk ot

the q:p:uuum Ton the building porait should ba it

i the
Tt 45 thts_ /7™ iy of Ootobor, 1952, CROERED by
tnirg Comisotones ST Vol TEore omy et the sbovo epplication
for m.w_w wmn. for. the erection of & steol tower and pole a3
afere: disproved s to soning wpon spplicetion for
sane Ly the lpgliunt.

NO PLAT

IN
THIS FOLDER




