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Appeals of Baltincre County

in & manner not conforming to seid roning lw
s That following sal¢ hearing an gpindon was rendered

by the Zoning Commissionsr of Baltimore County, dated Dee:smber 2,

1952, holding that, “if a lawful non-conforming =ee existed o

the effective date of the Toning Regulations and Restrictions,

namely, January 2, 1945, for the use of certiin pestions of Block 5,

of 'Catensville Manor', that this nen-conforming use

for & pericd of one ye:

for the use of Bloek § of 'Catensville Mancr! fur the operation
of a junk yard®,

6. That the foregoing action by the Zoning Commissioner
¥as not accompanied by any order requiring anything to be done by
th

to the Beard of Zoning Appeals was ne

of the Zoning Commissioner,

7. That a hearing before the Board of Zoning Appeals was
held on April 23, 1953, and thereafter the Board of Zoning Aypealr
rendered an "Opinion and Order," dated May 28, 1953, affirming the
"0RIAOA" of the Zoning Cormissioner, dated December 2, 1952, and
further ordering your Petiticner "Willard A, Daniels, te discontimie
811 business transactions in Block 5 'Catonsville Manor', and that

811 junk cars, trucks, and other pléces and parcels of such vehicles

and other chattels fn connection with £a1d business be removed from
8814 property within sixty (60) days from the date hereof."

8. That your Petitioners are aggrieved by the dseision
of the Board of Zeaing Arpeals of Baltimcre County and aver that
such deeision i3 illegal and should be reversed, set aside and

anmalled by this Court for fie fo
(a) That saia Onder ©f the Board of Zoning Appeals
of County an and ast and

& gr3ss abuse of administrative diseretion.
(8) That both the Zoming Commissioner and the Board
Al as

MILLAD 4, DANIELS, ead
DOROTHX ¥, DANIKLS, s

10 718 MONORAILZ, THE JUDGE OF SAID OOUETH

And now oomd He Ogy Campbell, Dumlal ¥ Riberw amt
Carl 7. Vobden, constituting the foard of Zoatng Appeals of Baltisore
County, and {n mmer % the writ o cortisrari dlrected against them
1n 315 case, herewith return the record of proceedings hd in the
bore mtitled matter, comsisting of the following o:rtified coples
@ ortginal pepers on fils in th office of tie Zoming Departesnt of
Baltinore Comagre

o, 2360 ENTIO STHIES PN DOGKET OF XNII
DO ComT

Octs 20, 1952 Hearing hald by Zoning Comtisiomsr of Baltimore
County to determine Nou-Cmiormiug Use of proporty
of ¥01ard A. Dintsls, Catonsvills Manar, Pirst
District, for cparation of an automobils junk yard.

Dec. 2, *  OrdersfZuhdng Comlssiomer.

* 1w, » Appesl to Iowd Cf Zoning Appealy flod.

Hazeh 26, 1953  Sharisg on speal before Bosrd of Zoning

Lppate.

May 28, *  Order of Iard of Zoning Apeals filsd

e 10, * Wit of verdorart wd wreal to te Glrouit
Gourt for Baltimrs Qounty sarved
of Zoning Arpeals.

A1scontinued
end that no lawful non-conforming use exists

Potiticners, however, your Petitioners belleved that an appeal
sary to protect their interests,
and entorea an appeal to the Board of Zeaing Appeals from said actien

of Zoning Appeals required your Petiticner, Willard A, Daniels

to establish by a prepcaderance of evidence - (1) that he
the ownar of all of the lots then being used by him for his
y and (2) that he had b
his business purposes prior to and on January 2, 1945, (the

busin n using all of these lots fer

effective date of the Zoning Laws of Baltimore County), which

without legal suthority and contrary to the constitutiomal

rights of your Petitioners,
(¢) That your Peiitioner, ¥illard A, Daniels, &s
w411 appear from the records of the Zoning Board, horsinafter
prayed to be filed in this case, xis not ghareed vith g yiolation
of the Zoning Laws, but appeared in response to a request issued
by the Toning Commissioner; that he d1d appear and although he
was not charged with a violation of the Zening Lews was ordered
blish the of a lawful use of the

to

subject property, which actien, both by the Zoaing Comaissioner
and the Board of Zoning Appeals, was arbitrary, illegal and uncon-

stitutional,

(4) That your Petiticner delieves and therefor avers
that the burden of proof beyond a reascnable doudt of any violation

of the Zoning Laws was upon the Comnissioner and/or the Board of

Zoning Appeals, and the testimony and records, hareinafter prayed

to be filed in this case, clearly blish that your 7etitioner,

Willard i, Daniels, was required to prove by a preponderance of

positive testimony, through himself and disinterested witnesses, that
be was not violating the Zoning Laws, and as against this positive
evidence the only other testimony offered was the megative testimeny
of certain residents that no ise was made by your Petiticner of the

subject property, prior to January 2, 1945,
(o) That there was mo substantial evidence before

the Zoning Commissioner or the Board of Zoning Appesls of Baltimore

County in thess proceelings to Justify and support the Opinien of

s 2

. proper dlsvonstion of Shis matter,:

3 ‘th!lr nl!u may- Mq\lh‘!

July 35 1953  Dramooript of test!scay teken &% $he arpeal homring
Bosore

mhuctxuu.m-m,ruu

Potitioners? Bhibits *A%, M, N0, MY, VTV,
", np, 0T, N, LD Y,

Protestants’ Bildte A", OFF, "0 and "DF, wpplications
aad parsite.

dnge 17, *  Hecord of Bredesdiags filed {a Mo Olrouts Court fwr
BXtimore County,

Pacord of promedings purguant 3o shich sadd Onder vas

antered mnd satd Hoard acted are permazent recods of the Zemdng

Departsent of Baltinore Comty as are also $he use district mape and
your faspendents respectively saggest that {6 would b dnconweatent
and tngppropriate to fils the sea in this procseding, but youwr

Regpondents will produce any and all guch rules and regalations

topather with the voning we ¢latrict maps at the learing om this

natter or whenever directed to do so by this Court.

Raspectfilly subreitted,

mm._ T %6 T Towrd o
ippoals of Pltizare

a:un

Dacenbor 2, 1952 and Order of Mny 28, 1953 respoctively.
{f) 7hst the Opinion of the Zoning Commissioner of
Baltirora County date? Decosbor #, 1952, and the Ordor of the Bosrd
of Zoning Appeals of Baltimore County dated Hay 28, 1953, constituto
an attempted unleful ond ororetae of

Yo

{g) And for much othor and further roasons thot Bay

be shown at the hearing hereof,
TC THE DD THEATFO Ese
That a ¥rit of Cortiorari be rronted by this Honorable
Court directod againat natd dafendants, constituting the Board of
Zoning Anpoals of Bultimore County, to review t o doeision and order
of sald Doard of May 2B, 1953, in this prosseding and presaribing
thorain the tims in which a raturn thoroto shall be made and sorved
upen tho Attorney for the defendants,
That said Beard of Zoning Appeals of Baltimers County may
ba required to return to this Konorable Court the originel papers acted
upon by 1t, or sertifiecd copies thereof, together with a copy of a1l
records in said procosding and s transcript of all testimony taken
bofore snid Board in conssotion with sald procoedings, as woll us a
©€opy of the Ondor entered by sald Board and & copy of mny and ‘all
Tules and repulations pursuant to which eatd Ordor was entarsd and
said Board purported to act,
Thst thie Honorable Court may pormit your Petitfoner to
taxe mxeh other and. Nrthcl' uﬂ!’..nw o4 nny be, necossary 2

ATD AS IH m»m, ate, ;
TRn B R
- TWaFold W, VICK, ittormeys Tor ToRtticnora

LD A bavmms,

.
CINY 7. DABIELS) Ris wife e
Potitionsrs P come
. . &

H, GUY CAMPBELL m“.,_ v, wmeis BALTINORE COOMTY
ot cnL y o . 3

onst ar
Appeats of n-'u.-or. Coun

l
* of »onlng

Defendants .

Cesurenrennsse
~PELITION FOR WNIT oF CmatIoman
TO THE HONORABLE, THE JUDGES OF SAID Counrs =
The Petition of ¥illard 4, Dantels and Derothy ¥,
Dantels, hir wife, by John B, Rowe and Hercld i, Vick, their
"ttorneys, respectfully represents unto your Honcrsse

1. That your Patiticners are preperty owners and taxe

AYers of Baltimore County, and are engaged in the business of

Paying and selling used cars, dissantling used cars, and selling

PUrts, sccessories and tin and steel screp recovered therefrom,

2. That in the prosecution of this busi:

*hey have been enzaged sincs 1940 and prior

23 in whieh
theretc thay have con-

iruously used the property which fa the subject of these p

*11 of which 13 locnted in Blook §, Catonsville Hanor, plat of
©oa file in the Offfce of the Cler
for B.1t4mory

3

your Patitieners, pursuant to a r

k of the Cireutt Court

County,

That on or about October 2

¥illard 4. Danfels,

yuest .ssued by ihe

foner of Bsltis

County,appeared vefore said officer and
vas examined on the quastien of whether

not

he wos violating the

¢ laws of Baltimore

ounty dy using his property in a manner
ot conforaing to said zont

tola

fon of safd laws,
4. Thet yo

T Potitioner was called upon and required by
the Zoalng Comsissioner at the hearing on Oetober 27, 1952 to
estadblish the fact that he hod th

e rirht to use the subject property

STATE OF MANYLAND, CITY OF BALTIKORE, to wity
1 HEREBY CERTIFY, Thut on this day of June, 1953,

before na, tha subscriber,  Hotary Publie of tho State of Naryland,

n and for Baltimore City, porsonally appoared WILLARD A. DANIELS,
ong of the Petitioners fn th above case, and made cath in due
form of law that tho mattors and facts ccataincd i ths foregoing
Potition are trua to tho hest of his faformatfon, kncwledgs and
bolief,

esdings,

Notary Fublic




oBpED

Upon the foregoing Petition and Affidavit, it 1s this
st dny of June, 1953, by the Cirsutt Court for Balttnore

A : "' T ""“""mum raau,rmoxr counTy
ORDERED that a Writ of Certiorari be issued to K. Ouy
Caupbell, Daniel H, Hubers and Carl P. Vohden, constituting the :E-o) h\_nieh' v, B

of Zoning Appenls

A B ot Al

Board of Zoning Appeals of Baltimere County, to review Ve S a0, 1178 Jre B Oy Oragbely
=4 of Toning Appeals, dated May 28, Renanuua to Board for additions) tes v UL Tellateg

deciston and order of sald Board o ing Appeals, bt Sy Lo dar— onal te Limom‘, to Toveon by Maryland Qhas, B. Boslay, Eequire,

a1é Board to return to this Court all papers, E e e s e i i

records and procecdings in satd o B g :
Lofiy Dentals wi3) bo taben on Thared : Zoalay
tastinony prasented befora the Board in connection with said pro= ® ) . s s s e tastin st iy

1953, and require the
satter and a transeript of all Fleasr b ot for tesa o

d1ttenal Sostinory requas the Oourt

unh-n—othﬁqmnunnu&mmwm?u” d of
i b o saine ¢ the 5 i Zealng Appeals of Piltinore Cousty on Tuwradsy, Aprid 23,
Cetrdbs m. e teatinauy to casplote We caze of Klfred ABR00 e

casdings and a copy of sny and a1l Tules and regulations pursuant

to which said order entered and said Board acted, to ensbls this

at a retura b : : o : Imediataly folloving the .
Court to review said order and decision of the Board and th ot i Very taly yours, teo -hnm e testinoy to ocplete ~y the ::fr" ol ot

to this Patition shall be made and served upon the Defendants!

Attornay in ten daya from tha date of this Order, and Very truly yours,
I 1S YURTHER ORDERED that the said Board of Zoning Appeals

o County shall return to this Court all the original papers, . ; . : . o 2 et v, e

Zecing Camdasioner

of Baltizore
or certified or sworn copiss thereof cad the return shull conclsely
set forth such cther facts as may be nertinint to show the grounds
of the decision and order appealed from, together with a transcript

of al1 testimony taken at the hearing snd coples of exhibits filed

therewith,

OPINTON AND ORDER OF THE BOARD OF ZONING APPEALS
OF
BALTIMORE COUNTY

of cora and parts, snd at other times, according to the testi-

Fron the conflicting testimony and especislly fr
This 1a an appeal by Willard A. Danlels from an rony, there Was visible evidence of such chattels on the land, % Y N TIrm

farole M Wiok) Ksqutes,

freipents ;"Bﬁ:r, e

Godiataly folloving the taking of the
u.-.unmv, -.m Soottamy to cmplate tha caso o ritoea

Voxy t ruly yours,

Toning Caatsoienar

car Join 8. Rovey Bag
+ Laxington Btey
anmmn 2, m,

Opinion of the Zoning Commiasionor of Saltimora County finding
that the appellant does mot have a lawful non-conforming use
for the operation of an sutomobile junk vard in Block S of
"Catonsvills Hanor."

Tho case came on for hearing, testimony wes taken,
and counsel heard.

For @ numbor of yesrs there have been complaints end

in with the business

oparated on the tract of land fu quostion by Willard A. Daaiels.
\uch of the testimony in this case was conflicting, indofinite,
Vague, snd uncertein due in part to two Tessona, namely:

1. The long lapse of time from January 1, 19i5, to
the tine of the hearing on appeal, making it difficult for the
witnesses to recall clesrly md distinetly the exact and definite
dotails necessary to deternine the date of the beginning of the
operation of the business on tis property in quostion.

That other members of the Daniels' family have been
on sdjoining and nearby lots over a period of yoars,
30 1t appeared, the junked cars or trucks
were moved from one lot to another.

The Board 1s also of the opinion that some of the
persons teatifying for Willard A, Daniels were not surs of the
Josation of the junked vehicles and parts so 8s to deternine
\hother they were situated on the lots in question in Elook §
of "Catonsville Manor" or on property belonging to others.

It also appears that some of the purchasers of parts
‘bought from Willard A. Daniels and some bought from other members
of the Danfels' family. At times said lots wers entirely oleared

Seports by the inspectors of the Sullding and Zoning Dopartment
of Ealtimore Jounty, and especially that of July 16, 1947, made
by Willlam Schott and Earry C. Gartside, would indicate that
*here had beon an abandonment of the automobile Junk yard
operations on the tract of land complained about, as it wa:
reported: "Inspection wes mado today on varroll Street, Queen
nne Streat and several other strests in Catonaville Manor."
"is we were unable to losate any Auto Junk Yerd which we were
told was located on Carroll Street near Daniels Strest (operated
by ¥r. Dantels and two sons), we asked the lady who 1ives on the
corner of Gueen Anno and Carroll Straets end ihe told us one of
the men who oparated this Auto Junk Yard was in the Federal
FPenitentiary for stealing cars and changing motor serisl numbers,
thet the F. B. I. made the arrest and he was given two years,"

"She also stated that shortly after he was taken to
the penitentiary all the cars and trucks were removed. She told
¥r. Gartside and me that she thought they were down in the woods
in the rear. e went down to the woods, but could not locate
anything. We also locked around the neighborhood but could not
locate anything of this natur

Sometine later the business began again. Mr. Knopp
testified that ho bought parts from both of the Deniels' boys
starting with the trensmission in 1939, but he was unable to
deternine oxactly in what location these parts had been stored
or as to whether or not they were on the property of Willard
A. Daniels or on some of the property of the other members of
the Daniels! family.

the uncerteinty of the persons testifying that occasionally

doslt with Willerd A. Danlels and that they now and then
v1sited the Dantals' property Lut were not familiar with the
location of the various lots In Elock 5 of "Catonaville Manor;"
and further that those living in the neighborhood were in a
bettsar position to observe the operations of the business and
were In 8 better position to determine the exact location of
the junked cars and more nearly deternine the tire in which
the busineas began to be operated by Aillard A. Dantels; and
for reasons sbove stated the Zoard of Zoning Appeals finds
that Willard A. Daniels does not have a lawful non-conforming
use 1n Slock § of "Cotonsville Manor" as defined by the Zoning
Regulationamd Restrictions of Baltimore County.

Therefore, 1t 1a ordored this 2.9 % day or May, 1953,

that Willard A. Deniels all tustness

in Block 5, "Catonaville Memor," and that all junk cars, trucks,
and other pieces and paroels of such vehicles and other chattels
1in connsction with said business be removed from said property

within sixty (60) days from the date heroof.




fILED DEC 1y 1952

AvGIST WILLER, ZQNING COGOSSIONR

.

NILLI®D A, DARD

Oatansvills Meucr, 1ab vu trict of Baltisore

Zoning Cosa,

ereby enters an

oot bt m-mvu“‘ 5
L

cot Guas,, Be fosley, Eeq,

Docester 5, 1952

R(DE NON-CONFURIING USE OF
HRTL OF WILLARD A, DANIELS, Catonsville
Huv-\r, Firat District of Daltisers Comty

The purpose of the special hearing, in the above entitled

matter, vas todste:nine Mithir o not Willard A. Daniels has a
ful non=conf for the cperation of m autcmctile Junk
Manor*, Testimony introduced at the

rts from him and had seen juaked cars on lots Nos. 21 to 36,
inclusive, lots Noss 37 to L8, inclusive, and lots Nos. 59 to 6i,
inelusive, =¢ Block 5, "Catcnsville ¥anor®, prior to Jamuary 2, 1915.

'+ Glanville, 6)\ Harlem Lune, Ca
Fire Doy

Mro St
B e d County - F partyent, Sastiried that he had

Firivedi sy 191 and there were at that time 20 cars in
k5 and tember 19k, when he cane from the Amy, ho bid
e ket e T ok e

Officor John iy Williams, Ridgeleich Oak Road, Towson,

cars were located fram which the parts wre taken

s ort 4, mml. Jr., 014 Court Road, Pikesville, a former

nember of the Zouisg Depirtasct stated that an inspectica made by bix
4n 1543 showod that Lots Nel. 37 8 and 29 and lots Nose 21 to 36,
inclusive, and the Tear of Heu. 59 to 6k were being used xplrnly
for the storage of Junked acas s Raphel m-um— mm that

d & oaz o Wailard L, Dmiale, price todemary 2, 95, md that
wpon a it o *catenmilie o this car parked in block Sa

lard A. Daniels testified that he tought lots Nose 33 to
3, inclusivo, by doed dated July 18, 19k, fe also bought lots Nos.
21,22, 27, 26 and 59 to 6k, inclusive, by deed daved May 21, 15h6,
Ho further stated that in 1942 he usoﬂ lots N 59 to 6l, inclusive,
and lots Nos. 21 and 22 and he also used lots Nose 25 and 26 without
permiseion of the owers

Testimeny of the residents of the area was as follows:

- Jouta Byody 5926 Caprell kv, Catonsville, owms lots
X ™ stated that she bought

hes. Aixs In 1908 b
n

Docember 3 1947 thet the enklsg eperations b

Ragan M. Doud, Johnnycake Road, Catonsville, testified
that he boug ijoining "Catonsville Manor® on the w

In o heard that the Dniels'
Fantiy had a

laralg My Vick, Eoqudrey
2 Ko Laxiog
Bltlore 2, W
o
Iy 3, 1953

ity Comdssieoews of
»a\u.:n County

Zoning Departmant
503 astng e Aveees
Toveen by Marylaml

Gartifiad wpm tenand other paoare fled 1n the
Gorty of it Danigls, Catonsvills ¥

ock 5 he saw one tractor and two Lrucks o
o hoie: prear “m aock o New Dot a1s0 testified that

‘the junking business was started in block 5 in
1518 o 29100

. Koo Prattty 5930 Carroll Avemus, haz lived at
8
this huum since 19255 Pruitt owns lots Nos. SJ to 56,
inclusive, Mrs, Pruitt sta L aoa”that W11iard ke Danisls started
%o jusk cars in block 5 in 19k7 or 19k6, She stated that her
beother came home in December 1946 and there were no junked cars
1n block § then.

Harry ¥. Eckan, 5950 n Anne Streot, "Catonsville
atatod that be ovms 1ots Hose 5t e 72, tacluitve, dn
E B stated that there was & garage fire on the Dintel
1n Noveaber 1915 and that there were no Shoked cara 1a
Do S at that tine Eckman stated that the junking started
in block 5 1n 19

Mrs. Join C. Lindentorger, 1120 Dorchester Avenus, whose
bouse 18 Located on lots Mo, | 15 and L6, block 6, "Catensville
(mor® stated that she can see block 5 fras her house md that
oave vere o cars in Hloek S in 30k vben sie bought her

Preperty and that the jusking started in

¥ey Willdam Bornhardt, S947 Prisce Gecrg Street, bought
the lots upon which his haze is located in 19k7. e st:
butlt his hose in 1948 and moved 1n, in VL9, He psrited n
Mis car gat sveck in the n Deceaber 1948 on St, Karys Street
and that Willard A. Daniels pulh.‘d him oute e stated that iu
May 15k, Wi1lard As Daniels vas in the gravel hauling business.
A farther that he sav no cars in block § in Decesber 19k8.
1112 Gregosy Avemus, testified that
use in the 1200 block of Dorchester Avemus in
e 1548 for the purpose of buring said house. Mra. Tayler stated
ihat there were no cars in block 5 in June 1948,

unatle to locate axy junk yar:
rroll Strest, naur Danisls Street (operated b
d the lacy ho 1ives on the

ta and she told us cne

g2 umn-c-wn.nn,um—vm.nmd.
Pantets; s swm c¢ Daaty D (122,00) Teliars, belng gost o
aopesl o the Dosré of Zoning Appeals of Mltinors Comty
ron tbe doelpton of the Toning Cowissioper rendsred in the
aperabion of < fuk yerd a Cotmmaville Nanar, 15t Bistricts

of the men who operated this Auto Jumk yard
Penitentiary for stealing oars and chaneing motoe s s
that tin F. B. T. made the arrest amd Betec nerl

Fodaral
AL pumbers,
he was glwn tw years,
0 stated that shortly after he was taken to the
Tucks Wwre removed. She tal
locate anyt

+ couls
of this nature.* ol

It appears from the testimony of Willard A,
Knnw.l Staaley ¥, Glanvills, Jobn C. WL ey
Tey
lock § priee to dun
::x‘:nmed that thers vas no junk!
ve vas consideratils testinory to the af
andjare ey coueidersils testinesy to the eftach. that there vas

4 %0 the fact that Willard E. Dantels, the father
¥illard 4, Dentals ans LaRcy Dardals, the brotherof #i1eg A
imicls, e demkiag eara a Mok 4, 54 53  stient or e

forsens tastityig dn this case to ba to the
ocation o mked cars, epe clally L this tre of
W0 do 10t 14ve in the res and mre oy m..mc»"fy:.xt;:f"

t 13, theref opinion of the Zoning Comnt or
of ltinore County, that. the uulhav of the ;vrlu: v m:nm
the arca should be given more weight in doten
and dates of the operaticns irvalvede I
5 repart of - Harry

16, 1917, stated clearly tha
cara in this section o

nasely, Jamary
rtions of Mok § ot -rxmwu-
conforeing use vis dlacontimed for &
o ax nrn-unrcrr_km use exists for
k'S of *Catensville Hun the qﬂnv::icn!m a
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