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Those appeals quoation the W1idity of the sction

ot the Board of Zoning Apprals Yeclaseifying the property here in-
volved from an "A" residonticl to enm "E" cormorcial zona nd granting
4 opecial permit heTedn for o gasoline filling station.

The testamony is ruther sparce and it would serve

no upofal purpose to mnalyse it.

I the reclassification is sustsined part of the

g

Jand w1l be improved by tho ewection of an office, scles room and
storage pluce for the lntional Airco Company, Which hag ite mena-
facturing plant in Bultizore City.

Tho proprty fronts approximatoly 225 feet on the

Baltimors Nutionsl PAke and ip shupod in the fom of a triangle.
: The logal princéples governing the Court in thia
typs of litigution uro now definato upd certain and thoy too, noed

@ no elaboration. Thay muy bo found in tho caso of Kintne, et ol ve. J

OPINION OF THE BOARD OF ZONING APPEALS
BALTIMORE COUNTY

This 1s sn appeal by Lillis H. A. Lynch from en Order
of the Zoning Commizsioner of Baltimors County dated February 10,
1953, denying tho reclassification from an "A" Residence Zone
to an "E" Commarolial Zone snd denying & speoial permit for n
gasoline service mtation in regard to the property described
in

1d petition.
‘The oase same on for hoaring befors the Board, testin
mony was taken, snd counssl heard. .
The property which 1s the subjact of this potition
ia located on the northeast corner of Edmondaon Avenue Extended

end Commonwsalth Avenus in the Pirst District.

From the oxamination of the Zoning Mep of Bal tlmore
County and from the testimony in this omse and slso'from the
examination of tha property in question and the surrounding

nelghborhcod by the membera of the Board of Zoming Appoals, it
1s apparent that thers has been considarable change in the
oconditions since the original zoning, end soveral tracts of

1and have been reclassified to other than residentisl uses.

The property tn question 1s located on a hoavily traveled dual
1ane highwsy and 1s slose to other extating commercisl aress,
inoluding gasoline service stations and other somorelsl
onterprises. ~Across the highvay from this property there bas
been a reclasaification of a large tract of lend poraitting

the operation of & Drive-In Theatre.

- a4 n 3 are fairly
- 6048 to this property’in question, both:of whioh no doudt

|
|

Board of Zoning Appeals of Baltimore County, dscided in thie To continue the present residential claseification of b e * R’Ts
Court and appearing in the Daily Racord of June 26, 1962, snd this property would amouat to confiscation in view of all of the 433
in the decision of the Court of Appeals of Maryland in Waknfield oircumstunces disclosed by this record. ,);nf'
ot al ve. Kmft ot al, 95 A (2nd) 27. In my view therefore, the Tecord clesrly shows that the RS:  PETTEION POR RECLASSIPICATION FRON A *A" l’
RESIDENCE ZONE MMERCIAL 2
Thase cases hold that to juetify reclasoifieation, Boerd meted within the legal limits imposed upon it in grenting L ﬁ 5
S STATION - 8. . Cor. Bimcndson Ave. Ext'd. and
i.0.. ro-zoning, it muet appear that oitber there is a mistake in the Teclacsification and in approving the specisl permit for 55 s Mmangacn Ay E*
2 EATTt0 Mo A Lynsh, Petitionsr:
the origiml resoning or that the character of the meighborhood @ gasoline filling etation.
bas ohanged to an extent which justifies the amendatory action. Its order to this effect is accordingly affirmed.
In the Wakefiold case, the court said: The sppeal in the above entitled matter coming on
" It 1s not the fanction, duty or Tight for hearing on the 26th day of March, 1953, befors the Board
of & cowt to sone or Te~zome, but only -
%0 dotermine thetber the logislative borxy ) of Zoning Appeals of Baltimore County from an Order of the
bas proparly applied the govring
fucts, 12 there is room for Teas onasi Zoning Comaissioner of Baltimore County dated February 10,
devate us to shotter tho facts Sustify the
municipal legislaturs in deciding the need 1953, denying the reclassification frrm an "A" Residence Zone
for its onactment, it must be upheld.
to an "E" Commercial Zone and denying a specisl permit for a
Sufice it to say horo thut this Tecord clearly shows
gasoline service station in regard to the property desoribed
a change in the composition of the naighborhood since the residen-
theroin; and 1t appesring from the facts and evidence adduced
tiul clsseification was sdopted. Coszercial uces bave sprung up
at the appeal that the reclassification from an "A" Residence
in ressonsbls proximity to the property here involwd, on either
Zone to an "E" Commercial Zone and the granting of a special
side of it, and mlmost izmedistely on the other eide of the
2 permit for gasoline service station would not be detrimental
Baltimore National Pike a roclassificution hae been approved por-
to the general welfare of the community and for ressons set forth
pitting the operation of u drive-in movie,
1n sa1d opinion; therefors,
Additionally the Tecord here shows at least dobatable
It {s this ] = day of May, 1953, Ordered by the Board
1f not clearly, that this 1ot s pructically ueeles: for reside
of Zoning Appeals of Baltimore Couny that this property be
1l purposes.
¥ reclassified from an "A" Residence Zone to an "E" Commercisl
The aciion of tho Bosrd in Reolaseifying thie property
Zone and that a special permit for gasoline service station
rtainly can not be characterized ae arbditrary or capricious.
be granted.
The Board hes dome ite best to retain the original residential
elassificution of the property in this arem frontiig on the Belto.
stionul Pike. It s boen unuble to do 0 ver-riding
gal um factual situstions.
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could be oxpanded 83 there i3 mush unimproved lend off the

i

Edmondson highway.

Se: Povitien for Reolaselfientd
nn 947 Regtdorze Zom to an "E
rotal Zare and a Spoctal Pormit

The Bosrd is of the opinfon that this property SEATION = 34 B.0or.,
Camorwealth Ave., 1s
pASEY A, Iynch, Pet:

should be reclasaiffed and will, therefore, pass its Order L i

St rd,

granting the reclassificetion from an "A" Resaidenco Zome to

gy smonlth dvo., lat Dist, The proporty which &s the subject of this petiticn is
an "E" Commorcial Zone and the granting of pocial permit Rasttale g frach, Dattiener " N
£ located at the southeast corer of Eéncudsen Avenuo, Extended,

for n gasoline servics station. Commisaicner:

| and Camenvealth Avenue, Mrst District, Tis property waa the

Tlaaza o

n nppeal %0 the Board of Zoniny dppenls of Daltinare

sublect of a petition for reclacstfication in Yebruary 1552,

| County fron tho Ordar of tho Zaning Commisw:

wioner dated Februry 10, 1953 in

The Crder of the fening Camissicner dated March 11, 1552

| tha atove appltcation for reclasatfication snd soctal prit, md fomard
of the racord . 11

i stated tn part as fodcvar

| transertpe/2o the Bensd of oning Appoals of Baltizaro County. .

“Due to the fact that there Lo sparse rvsicential
e a1 44

1
development, plenned at the nortlpest cosmer of tho
of waother
the

H

Topertyy
cpinten of the Zor somiorir B¢ il tisots Comaty
that, that portia of the Dltiacre Yationad Pire,
the”camolally soned wrots at Ingleside drunse
” nd T commerelaiiy soed areas &b BoLL ould
Datod Pobruary 12, 1953 be reserved Lor m_d-m.m Py ke m.; the
g tp of comercial arsas could not m e Lzen
toine o general ml!nro of the residential
end planned i he reclaseification should
be dented.t

ard of ZonIn
Bailtimore Gounty

It 13 the opinion of the Zoning Comnissicher of Baltimore

County that for the reasons set forth in the evcerpt of the aforasald

Oreer, the pending petition for reclassification sheuld be derleds
It s trus that chaages are plamned wiich will affect this porticn

vy of Ednondson Avenve, Extended, betwsen Ingleside Avenue and Rolling
i

Foads The majer change is the fact that the Beltway is propesed to

oross Binondsca Avems, Zxtended, o the east of the property in

question, It is difficult to foreses Msther o not the comstructicn

e ‘of this Beltway as proposed would adwersely affect the propertiss

s ‘ 3 40 the amediste area and mke them wnsuitable for residentisl use.
S i 70 1a the cptnten of the Zoning Comissioms that the policy of

s : protacting this portien of the Yosd for rosidential uas showld be

contimed umti). such tias a8 the changas Which e planoed prove




ITI0y OB En 20513 RBCLASSIPICATION
2) GFICLLL PERAIT

1o tac Zoning Conzlasioner of Baltilore County:
I, oxomocy  14114s ¥. A, Lynch

Legal Ovner_

theast corner of
0, 114 Dt

the aforosatd

tdence Z g -~
ence Zona to @ of Commomuualth avesos 1,53 £
fal permit for a gasoline service ok Ay i

Intions of Brltizore County, tbed property,

Frogrty to be posted s pregerived by Zoning Regulntions.

"6y niFoe to poy cxpenscs of the adove ruclessi-
rad Spucdal Perait, rdvertlsing, posting, cte.. upon

£4116¢ of tale putttie: furthar sgrov to and arv to be bound

Zeaing Rugulntions and Restrictions of Baltizorc County, adepted

au for Baltizore Cownty.

AV 4 Lh /ﬂﬂ\ M,MM'IV

Septe 5, 1853

Beroby petition (1) that the soning status of the sbove descrided
y;’ly.rty bo reclassified, pursuant to the Zoning Law of Baltizore
County, froz an "A" Residence Zone to an "E" Comwercial Joog; and
(2) for a Special Permit, under sald Zoning Lav and Zoning Begu-
1ations of Ealtizore County, to use the above doscrided property,

for (ZA2S ) 70T e =P d

Property to be posted as prescrived by Zoniag Regulations,

1, or e, agree to pay expensce of the above recles:

fication and Special Perait, rdvertising, posting, etc., upon

f1liag of tals petition, acd further egrec to asd arv to be bound

by the Zoning Regulations and Restrictions of Baltizore County, adopted

purauant to the Zoning Law for Baltizere Countys

K Gl

sy m\.

1 k%@fmm.mwmf

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Marylasd

S Date o P, /.2
Yo te: g . Alpiolly z/fm b Ltnmmica .
»'{/mdj_ﬁ"l]ymj; 7 o M/J‘ e
tae .m..t,w..n,.ﬁf el L/-Zlm;un,uk/(/’/t”/z"(< ;
U i ﬁ/m*// Ll //m
s ozt ﬁf(&tm gl

.‘,./ fm.‘,Am S o

89,00

RQIVID of Milllam 7. Hersan the mm of Twenty
ins (R9400) Pollars, teing cost of pebttlon of Lillds H.
Lneh for reclassification and & spectal m rmit t6 use
Property at southes:t corter of Edmondsondve, Kxt'd, and
Com-uwmalth Avenue, 1ot District,

T Toning Canlesloow
Hoarings

Wednascay, Decy 17, 1952
ot 11100 a,

ﬂﬂ@'

& DEB 1 -
ynTY ca-mss:
OF BALUMORE ,03:5“’

20 RECETTED of ¥illiam T, Bavaen the sum of Twaly

o (§2400) Dollars, beiag eost of sppesl o the Toard
umw-mmmnnummr
gemying the spostal parmit for & jasslime Serviso Staticny
Eltinore National Pike, 1st Dlstricte

G s NO PLAT

cortiriad ooy of petitien md other papers filad in the matter of
recla glfication of preperty end & spocial permit, southeast cormer
of Beatino-e Hehtonal Pike and Gomammwalth Avsp 138 District
141148 A, Mo Tymeh, potitioners
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