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oargued at length by Mr. J. Purdon Wright
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Pail Saith at the first hearing.

The Court 48 rot unmindful of the principles laid down by o
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Lon of eourts passing upon appeals f)
tians of adainistrative tribusals such as the Board of Zuning Appests.
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rsel for the petitionar, bit

made by

ur apellate
rox the ace
o Hausver,

1ts dtacre=

nd, peverthaless the action of the adairistras ‘va hody

svidance

osable in tre
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In this case , a review of
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Loorard's property, and ¥

D. Twicaler, who is secretary of the Maryland St

Stata Tcard of Funeral

Directors.

se gentlesen offered no

the vicinity and a daprecslug in

testinany that would have Justi errit in the 11ght

M1 the facts.

A musber of property owrers wlo meside on the Wast side of Tork Re

in the vizinity of the gropert questicn testified that they were strdngly
i Fosnd o Uha astablisboant of the progosed fummral besm. There was comaidore
' avidence that the proposed funaral home would have an adverse effect c
|
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It was brought out also that at a mecting of the asscciation nf pro=

perty oumers o the comuutly, at which thars vare thirty-five mesbers jresent

previous Bosrd of Zoning
have on at 1sast one provious occasion
for a Pumral Ham to bo operated on said
forence to the petitien has cranged
boen further comercial

tost ant pow bocame Froponents of the said

D for the reversal of the sction of the Zoning

tefald, who ¢

tate Funcral Assoefation nd a

e formr protestants

re havo wdthiravn thair pro -
= H They Have come to the realization that the most appropr
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T The dwlling or main ‘building on the properiys
i ving some twonty
,a o potitioners as their home, 38 huge, baving
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9% 5L 2 total msbership of sixty, every ciw o those present voiced opposition

o the astablishment of ths funeral hose.

¥r. Wright, in hs argument, took particalar exception to r. Doing's

the e which 18 persitted in an "A® Risidential zoe. In fact,
#he evidonco showed that this building vas mot comatructed as a
dwlling and provious to the petitionars acquiring 1t, 1t s used
3 an experinantal laboratery and not as a residence at all. Tt
15 bost suited for soms type of comercial or institubidnal uses
The minister of the church adjoining the subjact

Property on the south, speaking for himself and his congrogation,
said that in his Judgmeut tho most appropriate use fr the proparty
ant the laast offensive use of the propurty so Zur as be and the
church congregation arc conoszned is that of a funsral home. Two
of tho naighbors living direotly across the Yar: Road from this
Property said the same thing.

By eliminating the depth of the property under the
Speotal R.rmit to 400 feet, ¥a do mot belisve that theroare any
Tesidences mear enough to be detrizentally affocted Yy the use
of the property for a funeral hams.

This Baard has become convinced fram the testimomy
of expert, witnesses and others that there is a groat med for a
funeral hase in this acea and that the subject property is the
most wuitabls ons for this purpe
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The Cowt findy ) rwas

distad 1t former flodtng.

John B. Gontrus, Judge

a3

reference to Judge Offutt's langusge in the Jack Levis case reported in 164
¥du at pages 155 and 156 in which the Judge, spesking for the Court, set forth
some objections to the establishmnt of a funersl home in
borbood.  Judge Offutt wrote:

8 restdential neiph-

4100t 0ne of normal serssbilitiss, the rresence
of dead Uollies, the gloomy trappings of funeral
wos, the pall, the hearso, the akroud, &nd the
casket, and the knowledge that within a few feet

of hin bodies are bring for speulture,

tla unending coming and going of funeral process-
dons, must have a dopressing and disturbing effect
wholly inconaistent with the healing repose aud
Tespite from work and worry, which - whaterar its
character - is usually associated with the ateos~
phers of the home.  And in dealing with tho question
1n ssue bere, such factors are quite as much en-
titled to cons
irect,

s po

Inp. Co. 87 %d. 38 ot seq., 39 A, 10k, fs

4t assential that the sensations aroused by such
{t1on be based vpon demonstrable facts

¥r. Wright embasised what he regarded as Judge Offutt's morbid ate

titude toward death and deplored his refsrences to the "ploosy trappings of

funeral woe" as being unjustified,

It is truo that the sttitude of husan beings toward death varies.

This is evident in the study of the customs of primitiw reces. Soms primitive
Peoples regard death with the greatest horrer -and even go 80 for as to destroy
bomes in which someons has died  Or the other hand, there are priwitive peoples
and some that are highly oivilized which have o fear of death arnd reprd the

Passirg of a human being as scoething «. ¢ is pyturel and Tight and not too un=
Pleasant to contewplate.

The Ciiness Yook upon death in a resigred and chearful fashion, make
slatorate preparations for tieir own {nterment and their funeral processions are
3aid to be rather festive affaire.

It sesms that even in owm own countyy, attitudes tovards desth differ
in various sections. In the Wes\ ome is Lmpressedy the fact that altbough Ceath
dosa bring the same grief as elsewhere fumersl homse and burials are regarded
much nore matter-offaetly there than in the East. Bvery effort is made to
maks the services fur the desd and interment as chesrful and attrective as poseidle.
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This case comes up on a motion for reargumnt. After a hearing
o appeal the matter vas decided by the Court on Decesber 1k, 1950, The
Court, adopted the opinion of the therfoning Commissioner, Nr. Charles H. Deing,
mem‘mmxmmmmmtuus
mimmmmru.n—mmn‘rm.wm-u
use the property involved in the proceedings for a funeral homs, The case vas
reargued at length by Mr. J. Purdon Wright, counsel for the petitioner; bt
sibetantially the sams argurmts were presented by Mr, Mright as vere msde by
Mr. Michasl Paul Smith at the first hearing.

The Court is rot unaindful of the principles laid down by our appellate
Court for the guidance and direction of courts passing upon appesls x’n-u-»-
tions of administrative tribunals such as the Board of Zoning Appeals, However,
1t frequently has held that although the Court should not substitute its discre-
tion for that of the Board, nevertheless the action of the administrative body

cannot be 11legal or arbitrary, that the record mst show substantial evidence
to sustain ¢he finding of the Board snd that its action must be reasonable in the
14ght of pertinent facts.
In the ase of Bealth vs Mayor and City Council of Baltimore, 187 Md.
P+ 30 the Cowrt saids

*It 4a woll established that the Court will not
substitute its discretion for that of the board.
The funoticn of the board is to exercise the
discretion of experts, ard ths Court, although
4t may not arrive at the sans conclusion, will
not disturb a decision on review vhere the
board has complied with all legal requiresents
of notice and hesring, ar [
substantial evidence to sustain the finding.
However, the decisions of the board are review=
able, not only when thers ras been an erronsous
interpratation of the lav, but also when they
irpair personal or proparty rights by reason
an arbitrary or unlawful exarcise of

k-

This casual and more modern attitude seems to be developing throughout
the lamd.  The public viewpoint s affected by the ehanging religious, moral
and ethical principles of this disturbed and confused generation. Thers are
doubte;

mny perscns to whon death appeurs as a pleasant relief. They can
ask "Oh, Death where is thry st!ng?" in all sincerity and bel'eve with Bacon
"it Is as matural to die as it ia to be born®,  But it is also true, as Facon
addod, ™Menferr Death as ohildren faar to go into the dark....

Towever, tars are a large musber of people dn this section of the
country at least who share Judge Offutt's, and our appellate court's atbitude
tovard the somber tragedy of dissolution and burial. The solace of religion
and the consolations of philosophy are not suffiesent to chenge the fundarentally
pessinistic attitude of most persons toward death and the grave. Probably
the feeling of the rajority tovard death has best been deraribed by Shakespeare.
“Tis too horriblel ", he exclaimed, and comtinuings

“The weariest and most loathed wordly 1ife that

Pvire 10" peruHton o et v Fone ot Bt

It would appesr that there is rothing urnatural or morbid in the opinion
of the Court of Appeals in the Lewia case holding that such 3 facter as the disture
bing effect of death upen the average person ia entitled to consideration in
dealing with a matter of this iind.

Pursuant to the policy of relieving the tragic somderness of death
thos engaged in the funeral businets have resorted to a musber of euphemissa,
inclading the term *funeral home", which is not a homs at all but a business
establishmant, Counsél for the applicant seem to belisve that the *funeral
hosa” should be regarded as azy other residence when, as

matter of facs, such
4 place is rot considered a ioae mny more then a so-called¥oity of the dead” i»
locked upon as & real oity.

In fairness to the funeral directors, it must be sAfd that their
effictency and good taste have done mich to soften tie stark bleakness of the
funerals of an earlier gensration, and have contributed materially to the cofort
and peace of xind of tiw bereaved. lreat as the improvements are which have
toen sede in the undertaking business the fact remins that most persons becons
depressed by viewing the essentially gria rezinders of the common fate of sankind

;“A:zu:-lm va Ward, 186 ¥d. 330, L&A

24 68h."

In this case , & reviev Sf tte testisony in the Sodgesnt of the Court
doss not show any justification for the reversal of ihe action of the Zoning
Comxiscionar. The twc witnesses far the petitioner were Mr. Wiedefeld, who de-
sires 10 establish the funeral homs on Nrs. Leonard's property, and Mr. Charles
. Delosier, who is secretary of the Maryland State Funoral Assoctation and &
smsber of the State Board of Funeral Directors, These gentlessn offered no
testimony that would have justified the granting of the permit in the light of
all the facts.

A nusber of property owners wlo reside cn the West side of York Koad
1n the vioinity of the property in question testified that tiey wers strdngly
opposed to the establishment of the proposed funsral heme. There was considerable

evidence that the proposed funaral homs would have an adverse effect on real

sstate valuss in the vicinity and a depressing influsnce upen the residents of
the commnity.

It vas brought out also that at a meoting of the association of pro=
party owners of the comminity, at which there were thiriyefive mesbers present
out of a total madership of sixty, every cne of those present voiced opposition

to the establishwent of tie funeral home,

Mr. Wright, in s ar,went, took particular exception to Mr. Doing's

-5
hewever attractive "funoral homes® may be and however efficlently conducted are

the services for the dead.

The Court finds no reascn to disturb its former firdirg.

May 22, 1951 John Do Gontrus, Judge
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I INERAL HOME

Farley l\uuru Ko-t louu‘ on
nulh lxdl of Frederick Roa

Nook Ave!
tha Gny Lhu nud the Catensville busi
and west of the Paradise shopping ar

It con:llu of a lot np{rox.ulnl one
block in length, by one-half block in depth,
proved with a nrl nrnuv- detacked stone resid-
ence and funeral

It -u oruinuy eonn.ruto‘ in “)1

for the combina and enl abol
1951, when Mre hrhy arp-n of his ‘:‘uno

City funeral home.

The Farleys uk- great pride in the
appearance of ti , and the grounde are
beautifully la kepte
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c. v. HELFRICH co.

REALTORS AND APPRAISERS

BALTIMORE 2, MARYLAND

Ramince Pwons.
CAvoms Tas0

September 27, 1954

Dear Mr, FeManus:

CVH:fa
Enclosures

is 0]
Eisdarala mm'; Ry Yot rrd

facts are attached hersto
sustain this con-

Thi,
e . ; n the history of
funeral s coRPEFs
Perti
which sy opi: Justify and
clusion

Very truly yours,

C.V, HELFRICH COMPANY

4

Ref: %vmum property
Towson &,

the two areas are se nearly alik ;hm
-nuu‘lo to one seem to me to be Znhunl to the 05:::
A survey of tho Frederick Road area betweon t
City Lin nnd t.n bn m
lhrn e S iy siness “uri.u or Catonsville lneluu

stone cosbination reside

LA ve Alt.nnh
ence and '(

iy ST
on e eas!
i Toor the & y Enjay Avenue, and on nu nlt by

H An attractive funeral home owned by
Nabb, Sr., which has been converted from
a ruuou- toa !\ln ‘al home and sub ently enlarged
for this use, on the south/west co

raer of
::odorhk Road nnd 'udn Avenue, known as #301 Frederick

hers
ome is not being considered in this analysis
lacation h almost 1 commercial in usage),

A description of the two funeral homes lin-d
as the Farley Home and the MacNabb Home together
;-{:ln-u facts pertaining to sales of rearby ruid'neu,
0!

£1 ENJAY AVENUE

plrt{ is an end of group two-
story brick a--fun. ocated on the east side
of Enay Avenus t.e!n. the side and rear of the
Farley Funeral fom

It was constructed just ricr Io World
War Two and was sold new October ?g
documentary stamps indicating a mu. 2% 745.100,00
subject to @ §9C.00 ground rent. (Liber 1248,
follo 562).

l: was ruonuy ra-sold (Aux\ut 5, 1955).
indical
Thiver 3510, "Forto is8).”

documentasy ps
13,000.00 n fa




A two-story st
gnpmu 10 Mnmmtuloorm
enue, in ‘\lnn'n-r of the Farley Funeral Home.

n was n-nnnd l 'oru
r of “

8 sold new
iul a -u« r

.rzf.u to :

It was subsequently re-sold Jamuary 13,
195. cumentary stasps indicating a ulu prtu
of 107000200 Fabiset to & §90.00 Ground Re
(Liber'2247, follo %60)s

nonru/msr CORNER

OF
FREDERICK ROAD AND_DUNMORE ROAD.

This proparty consisted of a lot
-hleh was rch‘ltdvu ember 15, 1947, dncnluntlry
aps indicating 4 sales price of $2,500,00.
THiber 1627, folio 162).

This lot was subsequently improved by
the erection of a very uttractive detached two=story
Stucco dwelling, which I would conaervatively ss=
timate to be in the $25,000,00 brackets

|13 doeated ddrectly o

™ ro}
3o Pinera) Home across Frederic

Kz'"' the Farley Fune

A two~
lwuolmm
south of Freder:

dek Road, fae:
church mpﬂy. nljnul to

property was built

hr'hl‘lﬁlbc-ltulﬂ
documentary

dor
ro-uﬂ:‘ nﬂ. times,
1

Farley Funersl Home.

to World

stampe indicating the sales as list

3/21/42 (new)  $4,500.00
1/1/46 8,300,00
12/5/87 9,100.00
»28/49 10,500.00

12/22/50 11,600,00

O.R, $90,
G.R. $90.
Q.R, $90.
1]

G.R. $90.

Liber 1245,folie 50,

Liber 1A24,f0lt0 581,
Liber 1627, folio ASS.
Liber 1748, folio 167.
Lider 1912, follo 524

SOUTH/WEST CORNER PREDERICK

ROAD _AND SHADY NOOK AVENUE,

A large pro
acres, located on the Boue
foad drd Shady Vook Avemua,

liome and improved vith &

in 1935 for npproxilltlly $20,000
ently used as a Nursing Ho

e pf e A

or 1 lll

documentary
(Liver 221&, rnlio 5!).

containing thirtecn

/West corner of Frederick
oprultl the Farley Funeral
er

was sold
s The old home was

but was d.mli hod

A rear section eonvnnln‘ be 1)6 -crumn
old Decesbor 18, 1
AtSng o sales price of $12,000.00.

The front area from which the old h
been demolished, containing 07 o gno i
034 May 27, 3934, documentary &

1ce o uz 500,00,

(Liber 2553 (olio 275). fhil

nt l.cﬂ.dﬂ is nov eing develo|
wellin, p

l‘llur.n

ellings sell: '.‘or
00' inlldn dllll ngs lulnfnu for

with two:

|

e Esmanuel Evangelical
muu nﬂlnd tn lot i—lhm: o]
the Farley Funeral Hoxe, located oa t! -M
:1" M.“ct Road nu the west side of l"h{urn
1“-10’. m m An-. on
a sales

ullrbht
oF 130500000 o che vacans lobe ?”ﬁe 1765, Foils 1240,

subsequently improved th
erection of a !nry u\gnuzo brick !illr:hm i )

of 'Ihn covering the improved pro-
rty was cn n\o‘ ¥a) 1! in the
i A e Pt frad { i

(37

203 Frederiak Avenue,

This proparty is located midway between
the Farley Funeral Kome and the Machabl Funeral Home,
and is -pyroxu.uly one block ook sashe

t i3 improved with a large, very oldy
rasbling womstory Scucco dwelling with wide -pu ous
awns.

It was sold January 13, 192¢ for a report=
ed pricc of $14,000,00 \at that n the present ey
of doeu-nwr stamps was not effect), Liber 653.
reilo {1t 1a therstore inpossible for me to
verify znu figure exactlyle

The property 1 2‘ ::y sold flp'. b=
20, 1951, documentar; s indicating a sa
price! of 23,000,00 In tdy fn.r 2019, follo 75.

n. this instance, the daves and transactions
chang e conomic conditions

are so far 8
would be a hurd fll:!cr to eva ul

10



£) DUNGAREE ROAD
A attractive twoe:
ut seventy-five bui. ‘ n llu
ST loar Frederier Road Toad and atde sireets

opposite the Farley Puneral lome, Just before
Verld var Two. .

was sold new Ma;

600,00 vlth a mulr ’“'"‘ma

§350, follo 143e

goltms subsequently re-seld Jamary
rl‘ indicati
gr{n 2 on 300:00 1n Tee. Liver 1601, ol

#30) PREDRAICK ROAD

-‘dilllly ldjlelnl and to the West of
the NacNabb Funeral H

Jonsists of a very attractive two-story
detached frame cottage, documentary stamps on the
various deeds indicating sales prices as listed:
September 24/1940  §7,000,00 in FZE  Libsr 1128,
Novesber 14/1944  11,500,00 in FES  Liver 1370,
March 15, 1945 14,000,00 in FSE  Lider 1377,
fovesber 20, 1950 18,000,00 in PEE  Liber 1916,

n. 1962,

follo 142
folio 583
folio 195
follo 19.

Y

Rt e

s

422 DUNGAREE & .0

Another dwslling {a the devalopment o
Durorse m huur
G-.-uory etached b o Telied

rick document
e Deeds indicating sales yr! e

s 1isted:
12/23/A1 (new)  $5,500,00 G.%. $96.00 Liber 1198, folio 380.
3/3/48 15,000,00 O.R, $96,00 Liver 659, folio 31.

10/15/53 17,000,00 G.R, $120.00 Liber 2337, folio 69.
(After the original sale and prio- to the
second sale uno-u.r garage which was orlginny at

r 1 s bullt into & room, making
added room on the lirlt floor). =

CONCLUSIONS

As stated xn Lh. pr.m). nr this survey,

the 5 ribu e Yorl twi

the City LInI and Tor cn u- 1e

Frederick Road area he City l»lnl and the

Catonsville business district, it is my opinion that

-ruv. lnu happe! ;d in previous rnl estate transactions
shrent

™ con o the

eder.
the iu'hy ard the ¥achabb fun

ticipation of what will h:ﬁ]
1 u' the property at 7400 Yor

fus

s o8 oucun-d in this roart,
cover both gr and cotta and are taken
foon the Laga Reconds of Baltimore Sountys

Certainly, one could hardely f
of #3083 Frederick Road has
djpcent Xackabd Funa

sivesy Fron 37,000

1 that
on

llo

In
&)optrly
advanced in price progr to

September 27, 1954

TUE KACH'BB FUNERAL HOME

Located en th. Son;l/lut cerner of
Frederick llld
Frederick o o i

¥ob 1‘ f;is"‘::&.:! b B oy
. ntar; -u-pu indicat-
ing @ price of , 80 in Fee
b5 2 e B e o I R tudy dvate s

utn(.

was luhuquuu converted

Mre 'Acllbb tar the dual pur| 4 of a . h‘lﬂu and
8 funeral home, for Vhich purpose St 16 st411 being
Extensive enlargement ere made about

/13

uauncuxon OF. "AHPBEIL v, WELFRICH AS &

ximately

Ceneral real estate experience for appro:
Twenty-two Yeards

Member of th Real Estate Bo.sd of Daltimors.
nalyst State of Yaryland

A 1 A
Former Criaf PPFI"I <|:I'FOI’I'.XVH¢

for the Home Owners Lcan

. uppraiver and cospliance inspector for
e Y dministration since 1945.
Appratser for the Goard of Sducation of baltimore
Countye
ssstoners

©ppratser for the Board of Courty Coms. )
Spactal SpbTaisal of ohe oolul and apartment properties
1950-19524

raiser for various banks,
4P0e ana insurance compania

vings and loan assoclat=

/6
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EEPORT and SURVEY

RE:- LOT and INPROVEMENTS
Known As
7400 YCRK ROAD
Baltimore founty, Maryland
and
Contiguous Properties
Thereto

As 7o The Atfact On
Real Estate Valus
By Permit Of Zomn;
For Occu

FUNES

Baltimore 2, Taryiand

Approved App: r
Fp:nrll )h-p- Loan Bank
Administration

REYBURN 8.

de g to what extent

of the ldjoinlng an contiguous
propirties may be affected b
of a separate Zoning Permit
Board o Baltimors Sounty to Alios the &
gocupancy of the Lot and Improvemests
Located At

2400 TORK ROAD
Baltizmore County, Maryland
As a "Funoral Home".

To arrive at a comprehensive explanation of the
various factors and details t.lkun into account, the
basic reasons as hereinafter orth, will sub-
stantiate ard justify the final eonrlu-ion of this
report.

in this matter is to adjudicate
owner of the subj
uhrly
prosent zoning covering ion to permit
ccupancy as a Funeral Hm-, pr-auuea upon
present. heighborhood conditions, and other faccs
applicable to all parties concerned.

As an Appraiser of Rea Estate. the igsu
involves ral subjocts, the Nain Ons of which
Gther fact

future use and occupancy.
is a summary of the various sul upon
the rinal statenent of opinton is \:n-d vizi-

REYBURN 8.

As a preface, it may be well to examino the
ent status of the Tork Road for ite entire
[ength from the City The
oot side of the Tork Hoad rontage 1 nly
institutional and commercial, and only about two
or three dwellings are known to front on the York
Road.

The York Road is one of the main traffic
arteries serving Baltinore City fros The Hetropol-
£ Baltimors County, and commercial
occ\lplm:y o1 Fellov this transition. Likewiss,
other major thoroughfares conform to this trend,

The Frederick Road
Tht Ll

ster.
‘nn Hnrrord Road
The Belair Road

public record
i the considerations are
supporua ty documentary stamps on deeds, etc.

The increase of property values fronting
s

Covering the subject matter as to ca! .5«:1-‘-;
before noted, each item will be considered
its merits.

Will Real Estate Values Be Affected?
Of the first item, it was necessary to
check the Land Inordl for transactions
to obtain coaparable salas of real

any, th e of
had’upon the “4Jolning and it
properties.

the cases so checked, values were not
nduru-ly ‘affected, bat to the contrary, in many
aluec increased.

REYBURN 8.

Harry H. and Lois E. Witske purchased
the property 4100 Edmondson Avenue
January 8, 1929, Ref.:- SCL Liber 4963,
Folio 47, and -sclblilh-ﬂ a Funeral Hoae
at the location, which is still in oper-
ation. Directly opposite on Edmondson
Avenue are_several groups of 2} story
brick dwelld

The property 4104 Sdmondson Avenue was
301d October 15, 1934 (20 yours & ago)

for $5500.00, sub sct to =

Ground Rent of $95.

5485, Follo 43, Thioh was: the frovasling
rice of ins.de units at that time. The

un
Livor 3103 Folio 352,

roups has been recorded since, accounting
For Satiefaction of owner occupants at
this locations Therefors, no adver
affect on real estate valies, dus to this
neighborhood condition, is evi

The same reasoning may be applied to
several cases on the Libersy Road on the
southweat side of the 4700 block, opposite
the Funeral Home of £. Willis Lazoreau and
Ellsworth Armacost.

§. Will1g Lanorean purchased and operates
a Home. at 4510 Liberty Hoights
Avenue, S Ahich hes been in congtant opers-
tion sinco 1941. It is located on

e naase commar of Libercy Nelghts Avenue
and Hillsdale Avenue.

Ellsworth Armacost also conducts a cuneral
Home on the northwest corner of Liberty
Teights Avenue and Hillsdale Avenue.

D .c:ly aﬂcalu the }:nsinl Home

of
E. lings occupied
by oxsers a8 foliow

REYBURN 8.

appraisED

VL1 the grauting of a perait to cperate
4 Funeral Home at this location by ¢!
proper authorities of Baltinore Conn",
1y affect real estate valuos of
tivs adjoining or in the immediate
Pelghborhood?

Is there within close proxiaity of the
Bsubject property, other lots o improve-
mants now sersd For commercisl cocupancy?

Have any of the .aionm or n
ovners of residential properties Vatced
their approval of tho parmit bei
granted for ths use of a

at the locatica 7400 York Roa

WALl the applicant make any exterior

struceural chang the building or
nt 'n or access to

Ilphl i2e the occupancy as a Funeral

¥iL1 the applicant conduct the location

with the dignity required of

watablishment . olintnating the pucu-

of embalging, which may be construed as

an objectional feature? Embalming to be

performed at the applicant's other
ablishsent on Greenmount Avenue,
tinore City.

REYBURN B.

AmprAIBER

4
SEVERAL DESCRIPTION OF THE PROPERTY
2400 YORK ROAD

areful dnspection of the
dl'clu:‘d-:t.“. 2 Jarge dot, n:::f'“ fﬁ" .:s'
o
between La Paix A
,I.‘d.)ltg’gfx ﬂ’-};l‘;‘. lnd no&"‘
ne. ~1/2 feet "
0 201 ruatiavheireass ot

and improved by a
0 ¥ & main du s

out L Kooas, 3 Bathe, b
There is a frame garage'at the :m-a?"

oo dvelling has a set back from the
115 of York Road Providing an
X of over 100 fast, provide
ending shrubbory, of which suny ot t
Eresn yariecy obature portions §r°mh= m"n, from
v o, The sorthern divis-
£ taxl closely
rolnn‘
m(on of the grounda
o the north.

I
g from Roceora Forge
tructed. o .

The access dranny enters the 18
the Southern Boundary Line, and cu.rvh':: %o the frent

entrance, then cnnunuo to the rear at
P location of

Only the rear of the lot.

Avenue ahit on theYoreharn Soun cary L1t ar o
oct property. As it now e

arzivhay’ seeluded locations 8 1t niers's

REYBURN o.

4705 Liberty Heights Avenue By:- Dr. J. M. Miller |

4707 Liberty Heights Avenue BHy:- Mr. M. Dale Townsend

Bott of these properties sold subsequent to the date
u's occupancy at prices far in advance
of original purchase pricer

Complete details as to the cases above

mentioned follow with dates, recording
reference and photos of the premises.

REYBURN B,

ArpRAER

SECOND: - The subject property is within ona-halt
block of Stevenson Lane o st,
Intersection of York Road and. Rodgers
Forge Road on the vest intersectio:
Both corners are now occupied by gasol.
service stations, vixie M. We Bborcs
Esso Service Center and Crown Service
Statiza. W. A. Taylor & Company located
at 7300 York Road, manufacturer of surgicsl
and medical instrizents. All under Commer-
cial Zoning.

o Central 7rasbyterian Church adjoins

the subje:t property to the south aud Rev
J.

a
Toperty as A siomified
Funeral Home 1n its 'nHrll!

The owners of residential properties dtrnmy
across on the sast side of Tork

ta
interested, are not cbjecting to the occupancy
of the lubjlcn roperty as a Fuzeral Home

tning adjoining properti
of the Northern Boundary Line froat_on
Avenue and only the rear of the La Paix Avenue
lots bind on the subject property and vision
is obstructed by den|

I have been informed by the owner of the
property 7400 Tork Road, no structural changes
will be made to the extérior of the building.
The front lawn xill remain the sexe, and the
ac, will be extended i the rear to
accoRmodate parking space

Additional Shrubbery will be planted on
the northern division line to further cbstruct
any view from that direction.

Diverted lighting will be installed at
curb level for lighting driveway in the rear.
The present physical tmprovesiits of the
property lends icself to an establichment

o excellent character and as & funeral \
hese will continue to preserve the present

wi'e expanse or frontage in keeping with
the general neighborhood.

REYBURN 8.




—

roperty as
Prenleared upon the atasement of t

to the fulfilument of ultimate uso as g}:mpr:;ud,
w11 not adyersely affect the values of rei
Sstate of tho adjoining or nearby proparties,
Fnd should not b a detrimental influence in
the neighborhoud.

_(I:rg"sL‘“ﬁ“um radetav,
! Appralser-S.R.A.

[P

REYOURN 8,

ApPRAIBER

Photos of Adjoining
Commercial Locations,

William A. Taylor and Company
Manufacturer of Surgical & Medical
Instruments - 7300 York Road

The Central, Presbyterian Church
Adjcins Subgect Property To South

enusay

Properties
esbyterian
Crurch

Approximate Locaticns
of

nstruments

amercial Zone

Surgical & Medical

Manufacturer

proy ooy sefpoy

g

Fhotos of Subject Properties:

Rear View of Building
7400 York Road

REYBURN B.

REYBURN 8.
APPRAISER

Crown Sorvice Gascline Station
S.M.Cérner York Road & Rodgers
Forge Road.

.4, Roberts "Esso” Service Station
S.E.Corner Stevenmson lane & York Road.

AvpamER

venue

N. Augustn

REYBURN B.

AR apphAISER

Harry H. Witzke

Funeral

Wildwood Parkway

k00 York Road:
View ‘of Northern Boundery.
Line Botwosh The Subjeot
Lot_and' Tho Corner Proporty.
4% Ta Paix Avenue ard Kno
York Road

Showing Obstruction of View

REYBURN 8.

averaigin

Funeral Home of Harry H. Witzke
4100 Edmondaon Avenue
Baltimors City, Maryland

.

T N

Rocord of
George A, & Hargaret Fisher
Trustees Catholic Church

o,
Harry H. and Lois E. Witzke

REYOURN 8.

Purchage

5., Corner Ednondaon Ave.
and Wildwood Parkway

Deed dated January 8, 1929
Recorded SCL Liber 4963,
Follo 47

Lot 146'x200" in Fee-Simple

AppRMILER




4100-4102-4104 Edmondson Avenue
Baltimore City, Maryland

ord of Purchase

Clara L. Whesler ) 4104 Edmonde
o Seed dated October 15

Aoxandor L. Emerson] Regorded ScL Liber 5ibS,

Folin A3

Purchase Price $5500.00-

Subject to an Annual Ground Rent
00.

__REYBURN B. JRADSHAW

4122 Edmondson Avanue
Baltinmore City, Md.

cord of
Title Company Inc. uzz Edmondson Avenue

]
] Deed dated Ma 1950
Blanche Paca Merts)

Raccrdad ‘-ELP {Lbar 8103,
Folio

Purchans Price $12,
Subloct, to an Annual Oround
Rent of $96.0¢

EYBURN 8. BRADSHAW _____

Residence of Dr.

111er
4705 Liberty }-exzhts Avenus
Baltimore City, Marylan

Record of Purchase

Lizaboth A, Voran and 4705 Liberty
Torii 2, 190
husbln:ﬂ Deed d.ud pL 11 2y M rse 11

Norman

Jacob M. willer and
Mitzi Miller, Wife

orn n,

REYBURN B. BRADSHAW

e

o

Funcral Home of E. Willis Lamoreau
4510 Liberty ts Avenue

gh
Baltimore City, Maryland

Record of Purchase

Carrie V. S. Bullen 4510 Liverty Height
or. 'hu dale
E. Willis Lemoreau ) Deed December 31,

1940
Recorded MLP Liber nn' folio 260
Lot 190'x220' - In Fee-Simple

_REYBURN 8. BRADSHAW

ghts Avenue

1 Purchnn ?rh:s $23,000.00

Residence of M. Townsend
4707 Libs r:y Rd hta Avenue
Baltimore City, lan

Record of Purchase

Kargaret & Fike(fornerly Myhre 07 Live %

seet, ;“'. sermeety M n L7 7 xb rr.y Hdgh s Avenue

¥. Dale Townsend and - -

Eleanor A. Townsend ) Purchase Petee $23,500

. s aze Propercs

E. Orace Gilbert | Deod ieccd muary 2
T ) orded MIP L4 6"02

ch'\'l Price §

Tewis O. Myers )

REYBURN 8. BRADSHAW
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GHIERED by the Zoning Coznisaionsr of Baltiuore PERITION FOR SPECDL PERTT T
County this _27¢h  day of _ Aprsl » 1984, i THS KATIER OF : 4
that the aubject cattor of this pabitisn be sdvertised in Potition of ¥ PEFOTE TIE,
& nerppoper of, geseral civculation thrwugboat Baltisore Jo Idston Wivdeteld : (z}gléggfrr;‘észﬁ%
County nad thit ths proporty be péated, ns remirel by the o : -
Zonlng Evqulations a3d Ast of Assosbly nforozald, and that $ve R, Wiedafeld, his wifs  ; )

 piblic heariag thoreon be had 4n tho office of the Zoning Tor o Spucinl Furrds

Cositsetoner of Beltiiors County, hafylad, on the  2uth o/ THa Zoning Commissioner of Reltima. e Cownty S &l

X e ; : : % ot e
e iy : dayof iMay lin 0298wt LM oldlock J._Liston #iodafold & Eve. B. Wiedatald Togal Ovner. S
¥ tasten Cold i Bva B Wiadatuld, bix witaloral Omora. : i o

o : Ak Contenot S
: e ‘ ‘ Puromssr Pl

hercby potition for o Spacial Paralt, Undor the Zoming:Ropulations’
Parcby patition for a Spoctal Pormit, Undor the Zoning Ropulations  po! a rast, Undor the Zondng o |

and Rostrictions passed by the Gounty Cormizsioners of Baltinore

e ? : sed by 4h Covnty Cormicsiouers of Baltirore
: " R | e Ioee e Beivinam Cotaty County, acrecable to Clapter 677 of tic cts of tio Generalt
r)“vr{qi S a County; arrocablo to Clapter 617 of the scte of tie General: s ;
GEoRGE W. MoMANUS, I Jaserity of farylaid of 1913, for o certain pormit and we, a0 fssemby of Yaryland of 15h3, for a cortatn porrit and use, 4
= sadd Ropulations and act, as Tollovst
§ provided water 503 Ropudations and ict, as follovst provided undvr sadd Repulations and Act, as folls

4 Special Porrit to uso the land (am drprovenents mow

i A Special Perndt to wse the land (and irprovencnts now
or be cracted thercon) hreinaftor deseribod for
o be cracted tiorcon) Mreinafter duscribud for_n Runeral Homs ‘

Paneral Ko

S B R CRELO e R PP T

West mide of York Road, 9th Distrlet, beglnning '>25 Fest West sido of York Road, 9th District, begimning 225 fsat wulh “
soutn of Lufaix Ave., eace southerly on tho wost sido of LaPaix Avenuo, thenca southerly on the wast stds of Tork Road south 1 cogrees 24 aim

Yorx Road, S 18"“"‘4‘ W, 210 feot, thence N gg0 .1g i st woat 210 feet, thenca north 72 dagreas 4B minutes west 1009, 25 Znet, thence north 35 d
104925 foot, taence N 350 47! cast 221.8% feet and tnence L7 simutes east 221,54 feet and thence south 72 degrees k8 minutes ‘east 938.5 foet to p:.e. o

$ 7g0 48" asap 93,5 feet to place of beginning beginnings

Topal Gemor

Tadress

ORUERED by the Zontng Cosatcsloner of 3altizora A s
Cusnty thio _aoen  day of _ Apmid \ 19 . ‘ 3 b e or e 2
that the subject matter of this petitien be edvertised in -yl e 4 L ;-; o

a nerupepor of gosevel eirculation throughout Baltisors i dletabing et w1y

Lnocsistest wits toe head
4 40 from work s worry, walds, whatover ;J"‘"‘.n;..;’f"
the abesmph ok 4n

County nzd that tae prepcrty bo poutod, es requircd by the — Aescelsted with e of e dne,
rrmiach te the sérurtismmnty pes o AV T eion 1o lave herey mich Lackers we GdW 8
\ Zontng hagulations and Aot of Aasosbly nforesnld, nsd thit pibilis B = Y. tanges 389 itaatian a by & e clran,
2 unt 4o ;-uL.nn m-a with the Zeming Camsissicoer ma u u 12 the sbove matier @ Decssbar 16y ngiele, Wl plywionl. effost, for 16 cammit how be dod %
& padlic honrlag taereon bo had 0 tho office of the Loatag CLAL PERAY 10 we tho reperty bereta: o Dal e s | a;'}'i:..q,' : Y ...;’.",‘:;,‘4,,"""‘; e ey sad bebly Wil et Srom eeatiidoma
nmuu. Mn&, Zoning sioner 1950, st st diabad the nind, b
Goastsstoner of Baltiuoro County, harylond, oo the __gen anthrity of the Zeniny Act end Fegilatioms “" i o i s Tershy desind, Yov ¥is follow- s W s ¥ Peiresd Dope Cote 87 B Sohr ok
vill hold a pulbic hesring in the Beard Bomm e 39 108y 19 4% csvntial - oot
day of May. . 196%, at 11100 ofclock in the basemnt of se Reckerd Buildin:, Towsom, Marylands e o by el pasiation be Sased vpen ﬂmﬁ.ﬁf““u‘
T powe otherity vested in Uw leuicg Comdsadoner
Aake on Nonday, ~ v 2y 195 4 620w faoarel s 43 TesbAMLIAL Gress ere LUmted wier
» . Seetion XITZ, stheseotion 3-4 of fhe Zmulag !nr.uhu... for Saltisare
at 11100 agme sty s a8 Tuteows)
to deternine vhethar or "ot the BPECTAL PSRMIT petitiened for se el e amy such Spoelal Parit shall be
14, should be pranted, the mpm,u--m patition being yunu.u-\wm\nuxr "WW-
w1y dessrived as foilom, to Wt: WAk Bporial Nt Lo reqmeted w1l of Galbizore Comty
A1) tiat jarcel of land fn the Minth District of Baltimeru
County, on thu weat wide of York ficad, beginning 225 feet south of {a) Do detrimsanl 2o U seiety,
TaPeix’ hvera, thenoe southerly em tha west sids of York Road, soieh 18 pomaral o the

degreas 2 minutes weet 210 feat, tharca north 72 degress LS minute cammnity ievelved,
woat 1069425 foet, therce rorth 35 degrves 47 admnies sast 2254

feot and theree south 72 degrees h8 minutes east 936,35 fost w0 place of &) ?«d 80 crente cocgestion in reade,
begigaioge Seing property of J. iiston Visdelfuld wed Dve 2. lodefeld stres’a sxd allays in the area favelved.”

a5 shown on tm plat claa filed with the Zoaing Depertesite

iion 16 in @ exelesive reaidestiel wes,
-n\l—-ruod-uu-m,m

he 15 gueetion fre Aot
ia this wwens 1 e oy 5
. u-u&m;m—-'na-mﬁn..,.‘
bem ciaged @ The
4.0 By propeely 45 v1y 3o Ao Baibwrs
1a ocki et o s Sonig Sopiations tud Lactrioiiiny

Lowia oas8 resorted in MM £ e 1o vairs

-mnm-uh;mm 88 10 the BEPROD.

i < _,“"'u_”a‘”' ﬂhu-dz'lmv-.aurwu
: ; i Svis 4 990 o8 novatl aenthiltiles, e

: ot bodign, Vo frvming o s i piale .
Koo Pipe i st 00 thsh vidiis &

v Tk o6 Kin betion sy haiag pecpered Sur wagiliam; ‘b v

- [ g owsing and gottg of Pmesa) joetElaNe, SRt beve & dmrersion
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Jo Oreson Turmull, Sate, i
R, CERTIFICATE OF POSTING
”m lvanta Avens, 3 ZORING DEPARTMENT OF BALTIMORE COUNTY
owon “, : “Townon, Maryland

County Somatssiom s
‘ t.uum- Gowmty b2 Distriet

$20.00 £ E Pastent fur.
SEGEIVED of J, Listen Visdafeld, potitioser, the wum ¥ Pealthugee o
R e S e . -
S M ,4’ oo Bfpo Tk, Sl 70
Paraity advertising ardposting proparty, west side of Tork Reed, ha naticr of & spoelal it for N "/gf’// 7 e 'b,//?f,lc ]
e beginatng 225 feet scuth of lafix Averss, 9th Matriot, R BT Faedbatar e “""W‘W A 4{/109 /fr/./(/
MCEIVED of Joha Orason Tumbull, attcrney for Baltimrs Coucty, Nerylands 2 7

Protostants, the rum of 4,20 being cost of cortifiad copiss Hemurks . .
- . ,zﬂ,%f%m/ i ety

of papars Hled o the matter of a rpecial peradt for Femral

of Twnty (§3.00) Dollars, being cost of patition for Soeelal
Cost of oartified sopten of petdsicn and other

Jome, weat side of Yerk d6id, south of la‘atx Laoe, Listan A

Wiodsfeld, petitiomsr.

~Yoalhg Cemlssiomr

Hearingt
Monday, Ky 2k, 1954
5% 11400 a.me

Reckord Building
Towson, K.

00 Goarge s MeMams, Jr.

Yy Jobi' Grogon Tirabudly Otoigo ¥, Hciamua, drey Baqey
DhSuah Ponmaylvintn Avensé) Lk 4 30 Kgs oteoghy - oo, e, 3es, Boter
Tovsan Ly Haxyland - 4nore 2, Haryland mw:‘ Btrooi r“c\rﬁmu

L anua. o' Spaddad Mm m i < B Fotidion for'a mum Pmu Lo .
# }m - Hy 8 York Boad, . . & Pineral Foos - ‘Boad Tns “etition for o Bpoeial Permdt for
225 Aveinie, S 2| loua,. » Pawral Hoso « ¥, B York Road
Dstey 1o FHissen wiatafers s - ¥ § ; o o n 5, Iaraix o, 9th Dote,
i ohoteul, Fottilgmrs ; o Wisdetald, PorlMoneve I Linn
Daar Gomator furmdla §: d PN 31 " Doar Mr, Helansay By
2 R 2 Dear M, ticianuay !
7 I havw, sy puagad ) Oster mving u» ks havo today. pansed =y Ordor dorying the :
spaei pommit 13w egTe ntiare £pooial pavatt, in e above Kabilor,. {6 the rodouns stebed ) . X B, todiy. »I:aod wy Onder um “tie
; . #ho attachod bopy of sald Orders . Jotopab dtaed 1 ielad poimts} L tn ahiome rabi sy fon tha Teacons sisted in
uuu aitached cmnfni Grdore .

‘lumﬂednz‘mntoambahn T
7 ory trly yours,

Fory traly youray Vory truly yours,

aling. Comtestom s

© Zovdng Sommlestenex Zoning Oataotomsy




1tutionkl uss.

It 48 best suitel for some typw of commereial of 4

FETITION FOR SFECIAL PERAIT FOR 4
L I, west side of Tork kosd

275 Teet scuth of LaPaix Avarus, Sth s
ct, J. Liston Wiedefeld and

1d,

R

The wintster of the church adjolning the subject projerty o the FETTTION R SRGIAL Fevay pon

¥ TETITION FOR 4 STRCIAL TERAIT YOR A
L PRFMIT FOR FURERA

wouth, speaking for himself and his coogregaticn, said tnad in his udgsent

o nost sppropriate use for tie projerty and tie leat offensive use of e o

Piodsfold, bis wife, Fotiticners
Property so far as he and the chureh congregaticn are concerned is that of &

Perwumnt S0 al-artisemant, poetizs «f preperty sl publie
beachg in \m shove VT, and 1% Sppesring Miet by resson of
1coation betng 10 & reridential woe, wxtanding to the cArth,
20t ant vost tho spesial pareit should Yo demteds

Amouant to advertisenert, posting of property and public

The retiticn in tiis case 1s for & Special Fermit to opereta 2 A finaral bose, Two of the pelgibors living directly across the York Rosd

heartig 4n Lhe abova matter, amd it appearing that Ly resson of
from s property said \be sae tuing. .

Funcral Hose in a residentisl arva, The property is oo the westernsost

Jocation being in a residential zone, extending to the rorth, south,

vide of York Road 245 feat south of laPaix Avemc: With a froatage e York By elixinadicn the dopth of Wie property wder the Special Permds 4o

east and west the special permit stould be denied.

Road 210 feet and irvecular depth of 10L9.25 feet, e petiticmers filed k0O foot, we do not Helisve tast there arv any residences near enough to be

0 Novesber 23, 149 & 1 t4tien for & spesial parmit was
f170d with U loning Cwwdssioner of B

On November 23, 1949 & o tition for a special permit vas

datrisantally afectsd by te wee of the property for a funaral home,
This Board bas beoome ccavinced from the testivony of wxpert witneases

with the Soard a proposed plat for the use of tha proparty to a dept of

tnare County for @

£11ed vith the Zoning Comessioner of Baltimore Ccanty for a
The petittn

approxizately 40O feet., Tey show 6o plan for the use of e ramainder of

Puneral Home on the property described in said petiticns Puneyal flo 08 Us property deseribed n said petitiens The petitim

and others Wat Gier 1a & grest need for a Nmeral hose in this area and

: e property, consequently this Board concludes that the depth of LCO feat
vas derded by the ZLedap Comisaiewer, the Order of the Tening

dended by the Zoning Comnissicner, the Order of the Zoning

1s adequate for thair proposed use. that the mbjest property 13 the most sritable coe for this purpose cad in n
Connisulonar vos revorved by ide Mard of Zoning Arpoals of Daltioors
Cowty, md the Order of the Noand of Toniny Avread was reveswed

by the Clreuit Gourt &z Baltimare Courys

Cormisaioner was reversed by the Board of Zoning Arpeals of Raltizore

The Bosrd has concluded to grant the petition for the Spectal Permit affort Lo protect adjoining and nearby Tesidents form being able to view

Courty, and the Order of the Board of Zoning Appeal vas reversed

for said property to a depts of LOD fest cnly, the resaruder of the depth finerels being conduated from the premises, this Board require: Frace-

by the Cireuit Cowrt for Baltimme Cownyys

dant to the granting of this petiticn, iiat the prsently existing hedge-row

of the proserty is o resain an "A" residentisl zone \raffected by this
I view of the Court's desisien 4s the sbove case 48

1s inusbont upea the Zen

ta decision in the above case it

In view o the Cous

satntained and be made sven

Spectal Porait, along the northern boundary of said properiy be

foner to deny the special g Comntsadaner to dary the rpesial

1s iacusbent upon the Zoning Comais

Tie Zoutng Comtssicner and & previcus Board of Zoning Appesls for Bore dease by the planting of evergresns, sarvhbery and trees to the end

rorndt sonsht in this cese.

rermit sought in thia case.
It is thds 242 day of May, 155k, ORDERED by the

tition

Iltincre Gounty, bave oo at lesst ane prwvious occasion refused a Speaisl tive scremn be saintalned slong the sald nortiermsost border

that au ef:

It 15 tids day of Nay, 195k, OFERED by the

Roralt for a Moaral Hom to be cperuted on said proparty, but tue situaticn 3 a5d thai te proparty Lo developsd and satntained as to otber planting s

aning Comnlssiensr of Paltiore County that the abowe petitiom

Zoning Commissiorer of Baltimore County that the ato

in reforence to toe petition bas ahanged a grest deal sinos tien, becauss soresning, parking ares, driveways and so forth in strict accordance with

fo & u

elal pernit, bo ad the same is berely denteds

be ard the sime s hereby denieds

for a special permit,

. there tas been further cossraisl encroacimert won the area and because soms proposed plst or plan filsd with tais Board and beredy made a part of

of the forser protestants have withdrawn their protwst and now beccme pro this Order.

Bave cose to the realisaticn tat the sost For the ressans utatsd above tis Spacial Permit ls barehy granted for

ponents of thy said use.

P ey N Claters
e e~ &ah Ta¥ag Gembalvmy of AT lore Cosily

13 that for wifch the Speetal Perait fn

arimopriate use for the proporty ting 210 feat co Yomk Aoad with an even depth Yesterly

the aforesatd area, frnnt

saght, of LOO feet cnly. The etiticn s %o the remainder of the property described

The dwelling cr main bullding mn the property, vaich is ussd by the in o petition is bersvy denied.

some twenty four rocas or more

Petiticners as thetr

hamo, 13 buge, having

and is much %00 large for a private dwll

ag of te typs which i3 premitted

in an "A* Sasidential e, 1n fa

the avidence saowed that this bullding

W 1ot constructed as a dwolling and pravious to the patitimmer. scquiring

1dence at all,

4%, 1t vas used 85 ar exporiment>l hibaratory and not as a re

el W, Huber

T D
o Baltincre County

STII0N FOR SRECTAT, FRIPOT FO A
aida of Tork Road

Pumuant to sdverilsesert, poating of preparty exd Ellie
heathg in the above natter, ard 1% sppoaring that by weasan af
Anowtien bolng in & residentinl fonc, oxterdisg to $ho Terthy pouth,

cugt il b tho epocial pemit should be dondchs
o levesker BY; 1949 & titiea for & apecdad parndt wes

1410 with the Zoatny Comnlopioner of Dalsinora County for.
umovsl e, on tha proporty desaribed &n cald petitiems The:putittn
o donied by tho Zening Comidsstonar, the Crder of ¥ Zonlng
Comrdratonor ¥as reversad Yy the Board of Zuming Aspéala'of Balttmore
Gountys and: the Order of tho Board of Zping Appesh s Teversed
by the Clrault Gowrt for Salti=are Comlye

1o view of the Court's deaiatm in the chowy oRse 4%
1-wnmmm‘unuhmwmmqﬂ¢
PoTAY eouht 4n this Exgen

6 tethe L avaw.uﬁ,ummwm
Senteg Comsstoms of Hadsinore Connty $at be dbore PRAIEn
fo o spacial poratt; be and the ensa is Srety deniédy




- BEFORE THE
©  BOARD OF ZONINC APPEALS OP

FETLTION FOR A

A PONBRAL HOME L
J. LISTON w-xxmin.- - BALTIKORE COUNTY
. P S S S e

BRIEP IN BEHALF OP
J. LISTON WIEDEFELD, PETITIONER

The record of the hearing condusted by This Honorable Board

in this cass containa overwhelming evidence in favor of granting the

permit for the eatsblishment of a funeral home by J. Liston Wisdsfeld

at 7400 York Rosd. That evidence proves that the propesed funeral home
would not tend to create traffic congestion and it would not cause any
dapreciacion of residential real estate values in the neighborhood.
The testimony of 12 witneases, of varied backgrounds, who appeared at
the heartng on behslf of kr. Wiedefold shows conclualvely that the

funoral home would in no way be detrimental to the gonersl welfare of

the comaunity.

It 1a well ostablished thut a funeral home bas nu detrimental

affect on the health of the community and This Board is referred
to the Baltimore County Health Department for a ruling on that point.

The record is clear that the house in question has been long

outmode. as a famtly dwelling becuuse of 1ts size; and that as a mat-

tor of fact, 1t was used s ¢ chemicei lsboratory for meny years prior

to Mr. Wiedefeld purchasing 1tiand 1t was not used at ell during those

years for residential purposes.

Dr. Ethel Gardner testiffed that her late busband was Director

of the Research Laboratory st 7400 York Hoad from 1943 to 1948. She

was asked tho question:= "ins the entire premises during that period

of time according to your knowledge oporated as e laborutory?

sho answered:- "That is righi, every room in the houss." Sto was then

asked:~ "Was it used for residential purposes at all?”; and she ro-

piiedi- "iiot at all."

Nr. Willlom Tyson testifiod that he had boen the caretaier

and ge.dorer at 7400 York Koad for 18 jears; tat ho was employed by tho

former mwner, Dr. Loonurd; and that he himself roised und took care of

® @

1t would have no edverse affeot." He then idantified the plcturs

above reforred to looking toward the morth at the shrubbery on the
144
forthorn boundary Soubd and from the Wiedefald promi

Campbell V. Holfrich testiffed:~ "I have had genorsl real

estato experlence for 20 yoars. I am a member of the Real Batate

Board of Baltimors. I waa formerly tho ohief analyist for the State

of Marylend for the Home Ownors Loan Gorporstion. I am an spproved

appralser for tho Vatorans Administration and appraiser for the Board

of Education of Baltimore County. Special Appraiser for the Bossd

of County Commiasionars for: the appraimal of coms aiel and mpartaent

Pproperty. from 1950 to 1052. I likewiso am appraiser for many banks

and insuvance companiad.'

Mr. Halfrich, roforring to the premises in questicn, nemely

7400 York Road, then stated:= "In my opinion, the uae of the property

for & funoral homo should not havo any advorse affect upon surronnding

residential roul cstate velues. I mado a review of the numerous

ortories frou Baltimoro GLty into the Motropolitan area of Baltimors

County, trylng to locato othor comparable uses and sren. This survey

revosled a atriking similarity botween the York Road én the north and

¥he Frodorick Road on tho weat. Slightly over ons milo from tte Clty

Line on tho York Rond fa the br-"ness district of Towson. At approxi-

matoly the same distance from the City Lino on the Fredorick Ruad is

the Catonovillo businoss district. Tho intervenlng erck off both

Tonds, botwoon tho 01ty Line and tho rospactive business districts, are

devolopad: with'rosidentisl and aommaroiel:ares, the residentisl portions

being oumposod of both cottage and group dwellings. Tho York Road is

moro predominantly commercial and’inatitutiocnal ‘than the Frederick

Road.

Tao west side. of York Roed is almost ontirely comdsrcial or
institutionel. In gecnoral, however, the two lu'dl‘ll are 30 nsarly alike
that known facts applicablo to ore s0eR. to we to be Appliceble to the
othar. A aurvey ol ths Predarick Rosd betwien the CLty Lina acd the
. bubiness district of Catonsville diaslosos ‘three oporating funoral

‘homog.

the animals for the lsboratory, including mice. guinea pigs and
rabtita.
Bofore exasining the dotails of the overwhelming evidence in
favor of granting this permit, let us look at the record of the pro-
testants. It presents virtually nc opposition. The premises in

question, 7400 York Road, are situated in the midst of the neighbor-
hoods known ms:- Wiltondale, Stoneleigh, Anneslie, Rodgers Porge

ahd Yorktown Drive. Not a single one of the improvement associations
Tepresenting these neighborhoods opposed the granting of this perait;

yot, the very purpose of thesc improvement associations is to opposs

anything that would bn dotrimental to thoir respectlve comsunities.
Hr. J. W. Turnor, witness for the protestants, whs asked

the question:- "Do you have a clear view of Mr. Wiedefeld's home

from your home?

and bis answor was:- » except in the winter.”

He testiffed that he could not

© @ funeral proe:

Lon Lf one were
conductod at Mr. Wiedefeld's home. Thero next witness, Mr. Charles
DeJulto, was impeuched. Ho tostified that his occupation ls @ builder
and that he develops undeveloped tracts of land by building homes

thereon. Tho question was put to hi

"Did you st tue time, on
ono of thoss cocasions, state that you would like to build cottages
on that land?"; and he roplisdi= "No, sir. I was not interested in

- Mare

butiding around thore."; u.d the questlon was asked furihe
you sure of that?"; and he replied:~ "I am quite sure of that." At
that tizo, Coufisel for r. Wiedefeld statsd that he would like to
Presont a witness for the purpose of impeachmont and the Chairzan said
thet Counsel would bo given that pormission at the close of the pro-
testanta! caso.  Subsequently, Mr. Tyson, @ rebuttel witnoss for the
potitioner, was asked Lf he over had uccasion to talk with kr. Dedulio
with rospect to the preaises locatod at 7400 York Road, which property

13 211 foet wido ond 1,049 feot deop. MNr. Tyson roplied that ho had

fir. tolfrich wont on to describe tho Farley, Heilabb and

Engon funsral homog. Hia sppraisal, wiich 15 an oxhibit in the

rocord bofora This lionorablo Somrd on behalf on the putitioner, citos

spesific 1iber ond follo referonces from the Land Roocords of Brlti=
more County proving conclusively that privato howes surrounding these
funeral homes heve not only maintained thoir valuos but have ovon so
much as tripled thofr volues. For oxsmple, 303 Frederisk Road, which
is immodiatoly adjacent to the Mclabb Funerul Home, hes gone up in
veluo from & sale in 1940 of $7,000.00 in foo to Lto salo in 1950 for
$10,000,00 in faa. 22 Dungaroe Road, which is opposite the Farley
Funoral Home, tits goho up in value from a sale for §5,500.00 subjeot
to & $96.00 ground ront in 1941 to $17,000.00 subjoct to 2 $120.00
ground rent in 1953.

his Honorablo Bourd is respoctfully roforred to Hrs
Helfrichlo appraisal which contoina meny otker numorous specific

Iibor and folio reforences to males to show that individual private

homoy losated immodlately mear funoral homos have considevably fn=
creased in valuos ovor tho past few years.

Gertsinly, no reasenable men with an cpen mind can sny
thet v la evidonco 1s not rolevant on the quostlon of whethor or
not & funorel homo would bave an advarso affect on real ootate values.
Surely, thero 1s only one way to find out, nemely to refer to the seles
of residontial homos 4n sress in which funersl homes ara located.

ur. Jobn B, Kenhy, who lives directly opposits Kr. Wisdefold!s

homa, testified that ho wes In fevor of granting the permlt and was
of the opinion that 1t would oven bo holpful to hls home because it
would rosult in the cubject premises being maintained contimucusly in

thair present besuty. He furthor stated that he did not belleve that
1t would create any trafflc congastion and that 1t ia his opinion
thot theve 1a @ neod for  funoral hemo in the nefghborhood: . on

cross-oxamination by the uttornoy for the protestants, he supported

suoh & conversation with kr. DeJulio; Mr. Tyson saidi- "Wr, DeJillo sald he

would like to buy the plece, put cottages on the place, but ira.
Leonard wanted too much money." Nr. DeJulio never came back on the
stand to deny that.

Mr. Jemes L. Whittle, who resides next door to Nr. DeJulio
on LaPaix Lane, testified for the protestants s followsi- He was
asked the qu

tion:- "Have you at 1

t on one occaston indicated an

iptention, in whole or in part, to purchase kr. Wiedefeld's property?";

and he replied:- "

o air." That was Wr. Whittle's testimony the

first time he was on the stand, but when he was placed baok on the
stand as ¢ rebuttal witness hn said:i= "I personally approached Mr.
DeJulio und asked him if therc was & possibility of developing it
80 1t would not affect the proporty. It was at that time that he
aeiked: the question relativs to the property. That is the positive
truth,"

Is Lt not clear that kr. DeJullo and Nr. Whittls, the
zazd protestants, aro not really opposing the granting of this per-
@it for any roason other than a desire to get the premises in question
for developmental purposes? Their homes ure boyond the northern
boundary line of the iledefold proporty and that boundary is lined
with high and thick shrubbory, so high and thick that nolther Kr.

DeJulio nor Mr. Whittle was uble to identify a ploture that wac take

from on Ur. Wiledefeld's property looking north toward the shrubbery

on the northe

va boundary line. That pleture is in the rocord and was

cloarly identified whon prosented as anechlbit on behalf of the

petitioner.

It L3 noteworthy thut when

Whittle was on the stand as
a robuttal witnoss, ho was asked the questlon, on cross-oxsmination:-
"You have heerd ur. Iyson on the stand under oatn, I sk you Lf what

Lr. Tyson snid {s

truth?"; and lr. Whitile roplie "Yos."

The only other witnosses which appeared on behalf of the

protostenta were krs. liusaell, krs. Turnbull end isa lemsarstrom;

his opinion that there i m meod for o funoral home in the nelghbor-
hood by stating that ho porsonally sntistisd himaelf by oxeming the
distances botwoen funoral homos in tho aroa.

Roverend John M. Smoct, Pmstor of tha Contral Frasbyterion
Church, which s right noxt door to the premises in guaation, stated
that ho had tho authority of the Elders and Hoard of Trustees of his
church, ropressnting 200 members, bto soy that there 1s no objection
in any dogreo to the granting of this pormit. With respsct to the
qontion of whethor or not there Ls u nosd for a funoral hoso in the
aren, Reverend Smoot sald:- "From my own obsorvation, there dooa not
8000 to bo neorly onovgh to toke care of funorals.” This teatimony
15 dosorving of conaidsruble wolght, especlully in view of the fact
that the Elders and the Board of Trustoes of tho Church have a vary
high flduciery duty to objoct to any plan or proposal that would bo
harmful to their church from the 1oag range polnt of lews

ur, Raynond A. WhLting, who 1ives about a squere from the
subject promises, sad kr. James D. lurphy, who 1ives acroas tho street
from tho subjoct premises, both tostlffed that thoy approvo of tho
granting of this pormlt for a funoral home and that,in their opinion,
thers 13 dofinitoly & need for a funoral homo In this aves.

Certalnly, This Honorablo Board should conaider the charbcter
of the premises in question. The hu‘All). an tho reoord shows, has 14
very lerge, bigh celling rooms and 44 bethrooms; in addition the

to,

8 lorge basomont aonsisting of 9 sectic

or roows, iacluding & large

club cellar. “r. Wiodefeld now ooouplas”tho first flec of ‘the house
along with his wifo end his four children. Tno top flcor is vacant.
The 10% on which the house ia eltunted La over 211 foot wido and 1,049
fost doep.  Tho house alts back off of York Road by more than 100 feet.
The ahrubbery in [ront of tho Housn oven oboures the view of it to a

considerable extont from the main thoroghfare of York Road.

the first two mentioned live too far away from the preat
affectod; thoy live 1,000

to be

t to the reer of the Wiedefeld houss,

OF Probably even a greater distance, and there are plenty of trees

botweon thoir homes and Mr. Wiedefeld's home. Niss Hommerstrom, who

o

tified that sho 1s a real catate broker, was asked the yuestioni=

"Can you cite @ upecific reference of where the Property went down in

valus because of 1ts pruximity to a funeral home?"; and she repliedi-

"There bave been nons that I can recall...®; and she slso aid:~ "Thare

have been no times I have besn aske! what detriment Lt might be."

In contrast, let us look at the record of the evidence

Pprosonted in behalf of the pe.itioner for

the granting of this par-

mit,

+ Josoph D. Thompson, a consulting engineering) teatified

thati-

"It 1a my oplnion thet the looatlon of the funeral home at

thio address will huve no sdverss uffect upon traffic. It is due to

tho width of the pavement on York oad, the spsed limit of 30 mile

per hour, unobatructed vision in both directions for ingress and

05ress, traffic light within u short distance and ==

S5pie off-street

pariing,"

¥r. Royburn B. Bradsbaw, who testified that he is an ap-

pralser of resl estate, an mppraiser for

the Foderal lome Losn Bank

end the Vetorans Administration, was asksd whether the granting of

the permit would h

ve any udverse affect on the rosl estate in the

community, and he replied:-

"I find 1t would have no adverse affect

re for as valués mre concernsd.

1 mado u study of the Land Records

to find compurable casos us u result of funaral hemes in Baltimors

ure Brodshaw was asked specifically as to whother the granting of

this pe;

"t would hove uny adverae uffect on the properties on tho

othor side of tho strubbery on the north boundary line of tne Wiedefolc

property, referring, of coursc, to tho homes of

. Whittle end kr.

Dodulto. U

T+ Bradshaw replieds= "ko. Aftor the survey and con-

olusion I rouched, after gottlng all of the data from

. Wledefeld,

Adfotning the Contral Pronbytorian Church, ebove roforrad
tos on 1ta south sido, 1o the W. A, Taylor und Co. which 1 on &

commorotally zonod travt of land, and that compnn:
of

¥ 40" & manufac turor

foty aquipment and instrumonts of tochnicalogicel naturs. On

the south side of Wi. 4. Taylor Co. is Hodgors Porge Roa

on that

corner, there are three gasolino stations--Amesc, Eas

% and Crown.
Going on soutiward toward tho busiress district of Rodgers Farge

15 vacent land fer sovoral blocks, mush of which 1s dommercielly
zoned,

The northern boundary ine of the premlues £n question, s

roforrad to horolnabove, connista of high and thiok ohrubteny,

On tho viest eide of York Rosd, from the northorn boundary

+14no of tho prowlaou in quastion, on morthward toward Burbe ‘Avonuo,

thore is anly ona other dwolling fuclng asrectly on York Road. Horth

of Burke Avenue £5 the business district of Yomson.

Tho very nature

f the location of tho premiseo in quostion boftts tho ostabliahment
of this funoral homo.

The rosord showa that tho fivm of Wiledofold & Son has son-

ducted o funeral hoze oinde 1698 in a very dignifiod dnd aonsorvative

manners Rov. G. 4. Drodorick of St, Anno'a Church, located acrosa

*ho etrost from Ur, Wiodofoldls srossnt funoral howmo, testifiod that

46790 bis opinion that Wr. Wiedsfeld:s funoral home has sontiibuted

Yo ths neighborhoud in which £t 1o located through ‘the yeurs, kr.

Jilodofeld {5 a past Prosident and Chatrann-oi ths Board of tho -Punoral

Dirostora Assoclation in the State of Haryland."

Tho potitionor hus pressnted his plans us an exhibis fn tho

Tocord which atow that ho doos not fntond to make o single structural

chengo in his houss. The potitioner has otetod'that he is willing to

recolva tho poralt for the 02tablishmant of tho funsral [homo subjest

%o conditions that may bo sot'fonth in the granting of tho poralt oy

This Honorable Board, such as ldhorlng to'his plans as proented:

In the caso of sungup, ot ol va. Zoning Board of Heview
©of Toun of Eagt Providence. (ss 4 24 865) (u. P oy 1030). Suprome
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Board of Zonlng Appeals

Susquehanna & Waahington Aventos

Baltimoro 4, Marylan

He: Petition of J, Liston
Wiedefeld, et al for 2
Special Persit--Appai
t Board of Zoning Apgeals

Attention: Miss Herrls

Gontleson:

Tola 1 to advise you shat $nnator John G.
Turnbull hea boon kind emougl to consent to hauring
the subject appeci on July Oth at 10300 A. k.

Vury sincerely yours,

w'k

aoorge %. wotunus,

GuNzddn

La Wnittle,
Y
BOARD OF ZORING AFFEALS

This oase comes up on'a motion for reargusent. After a hearin: >
appesl the satter was decided by the Court on ‘Decsaber 14, 1950, The Court
adeptod the opinion of the then Zoulng Comaissionar, ¥r. Charles K. Datar, sl

reversod the aotion of the Board of Zoalag Appeals granting the petition of

| Mro. Luoretia G, Leonard for a special permit under the xoning regulatisns

{ to use the proporty tavolved ia the procesdinge for a fumeral hacs. The
f

case was reargued at length by kr. J. Purdon Wright, coussel for th pati-
tioaar, but substantially the sams argumeats were presented by dr. drignt as
wore made by Mr. Mioh  Paul Salth at the first hearing.

The Court is not wmmladfal of the primoiples laid down by our
xppellate Court for the guldance aad direstion of oourts passing upon a

from the aotions of adainistrativo tridunals such et the Soard of Zoning

| Agpesls. Howswer, it freguantly has beld that although che Court chould ast

eubetitute its disorotion for that of the Soard, mevertheless the aution of

! the adninistrative body cansot be illegal or arbitrary, that tie resord =

shaw subatantial evidence to sustain the findiag of the board aul that its

| action must be reasonable 1o the ekt of pertiseat fasts.

In the case of Heath va Yayor and City Couneil of Paltimars, 157
e 304, the Sourt satds

"It 1s well established that the Court wil) mot substitute
The funtion ot e
ub the same umxunna.

onal 1iaite Gr wi
the h:nhnn s vithout .m:u,

E‘.rl'- L
chacking our docket wo find that Septasber
%, 9% a8 10100 e 211 Be.the, seriiset dee T
ppeal, filed by you wv, behalf of J. Liston Wiedafeld,
et s il spectal poralt for te osteblishuent of u Feneral
bome on the wnst. sids of lcrk Zosi: south of Laralx Lenoy
E we are unsbls to set the cmse down
[wmtuh)‘.u— Ty DOt w0 15746 LU0 V' Snedls 4n. the ordey
in wboh gy aro fhleey olso takdg dsto Cnebderetion the
1 in the sases

Very truly yours,

i e B e OV T 5 e
within & partioular sous I
in the statute.
not permissidle.
s, and u-nrumu,
the zone. County Coa'rs. of Anse Arundel County
iard, 198 Md. 330, 46A 24 €84.%
this caze, a review of the testimomy ia the judgmeat of the Covrt
g0es not show any Justdficatlon for the reversal of the motion of the Zoning
Comaissioner. The two witaesses for the petitioner were kr. Wiedefold, who
desirer to establish the funerel home on Mrs. leomard's proporty, and Mr.
Gharles D. Delostor, who is seoretary of the ¥arylans State Fuseral Assvolation
and @ weaber o the State 3oard of Funsral Direotw.s. These geatlemen offered
50 testimony tiat would kave justified the sranting of the prrait in the
izht of all the faats,
A muaber of property owners who reside on the West 3ide of York Road
operty in question testiried that they were atrong
opposed to the ostabl 3t of the proposed funeral home. Thers was con-
iderable evidence that the proposed fuseral home would have an adverse effeot
on real estate values in the vioinity asd a depressing influence ujon the
residents of the comauntty.

Tt was brousht out also that al e mectlug of the assook

§roperty ownsrs of the somunlty, at which thera were thirty-five sezbers
[preseat out of & total membership of aixty, evary ove of thoss presant volsed
“o'tho eatablichmant of the funeral hoss .
¥r. Wright, da his argument, took partieular exception to Kr. Dolng's
froterease to Jidge 0ffutt's lahguace in the Jaok Lwis case reported in 184 d,

[t pages 165 and 156 in which the Jidge, apeakisg for the Court, set forth

{9990 objeotions to the eutablisheent of & fuwneral home in & residential seighbor-|

{bood. Judge Offutt wrater
¥

%6 one of aarmal seseibilities, the precesse of dead bedias,

tn Gloomy trappidgs of fusmcal ¥, the sall, tie bears

shroud, and the aad the knowleige that withia 5

S Rin todies ace.being rerared for sepultare, the unending

soming and golag of funeral proce ve & dogr ssing
A avabisgvirvet wholly um.umu with the healing reposs

om work and worry, o iatewe its ctaractar -

W m-uy 8803 1ated with the -m‘;)un o And in

dnaling vith tas esabion La tsaw hores SUAR fostors re qite
45 entivled 30 cansidarition ot thous which Save o ware

direct, taagible, and physio: % catn:t dow bo dnubted

that phyeioal deterioration -.y and musxy %411 resaly from

* aumey Je0) B0du
Miishers z, ey amt

+ o A fproiad Perwis for
%, Mo = W So Yerl Eoady
IaTetc Litm, 95 Diatey
Tiston Wadefold o/ Sye

vith Abe atts copy of
b the povietons gtated in the

Yoy Lraly e,

tantly degress wnd disturb tie siad, nor, ue

ty of Ealtizcre va Fairfield Ixp. Co, 87 Kd.

081, 1064, 1z it earential that sensations

arcused by such cozditon be besea upon descnstrable fas

rAZht emphasized what he regerded as Judze Offuttls morbid
attitude toward doath and deplored his references to the “gloomy trappings
of funeral wo® as belng unjustified.
It 13 true that th iags tomrd death varies.
18 6 evidont 1n tho stuly of  prinitive races. Some

{thie eoples regard death with the frextest horror and eves fo o far

43 to destroy homes in which scmeoce has died. O the othér hand, there are

los and scoe that are hizhly clvilfeed which huve no fear of

wrd the passiag of a hum . z antural

bt and mot toc unpleasast o o
s0 1ook upon death i 4 and cheerful fashion,
oparations for their owa . unezal jr
cetons are sald to bo stive arfatre,

ur own souatry attitudes toesrd death differ
1 various eat ons is inprossed by tre f although
death does bring the seme grief s eise=isro fuseral hoces sid burisls are
rogurded wich nore satter=of-iactly trere than in the East. Every offort 1

mude to make the services for the dead and intermest as cheerful and attractive

fas posszole.

3 This casual aad more modern attituds seess to be developing chrough-

out the land. The publis viewpoist is affeated by the changing religious,
moral and ethical principles of this die’urbed aad ocafused generatioa, Ihere
are doubtloes many perscns o whom death appears as a pleasant relisf. They
oan msk "0h, Death where ie thy sting?" in all aincerity and belisve with

Sacon it 1s as satural to dle as it if to be dora™

But 1t s aleo trus,
as 3acon added, "en fear Death as children fear to g iato tes dark +
Homever, ther are a largs munter of pesple in this sestion of the
country at least who share Judge Offutt’s, and our appellate court's, attitude
Sowsrd the soabar tragedy of dissclution and burial. The solsce of religion
land the consoiations of philoaopiy are not auftioient to shinge fthe fuadmente
[ally passintetic atéitnde of most persons toward death and the grave. Frobably

fte fesling of tie majority toward desth has bast basa described by Shakesjesrs.
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Gourt of Rhode Island, November 3, 1953, the Bosrd granted the petition

for a funeral home subject to the coniition that shrubbery be placed

@ ratio to Baltimore County's populution of nesrly double thst walch
@ funoral home in Baltimoré Clty has to Baitimore City's populstion.

In Bal timore City, there sre 120 funersl homes, of which 63 are in

WHEREFORE your pet!tioner prays that This Honorable Joard
grant the permit for the establishmont of this funeral home

on abutting lines of the property ot the nurtherly, easterly, and

weaterly sides therso®. That case is very similer to the one at hand. residential arems. Respectfully submitted,

It &8 80 unusuelly si. «r that it is noteworthy that at tho hearing Referring to the remaining requirements of the zoning
in that case in Rhode Island, the applicant testified that his home regulations for Baltimore County so far as they are applicsble to the
contained 14 rooms; & summary of that case 1s attached hereto and is granting of this permit and to the oxtent that they have not other-

M-mr'wy l'or ho pouuoner,

wise been specifically referred to, i -
Y referced to, it is self-evident that the J. Liston Wiedofeld

hereby made & pert of this Brief. It was even expressly atated in

that case that the hou in question was outmoded as & single family granting of tuls permit would not create a fire hazerd, nor tend to
dwelling becsuss of 1ta size. That house contained the exact number over-crowd the land, nor interfereimproperly with adequate proviaions
of rooms thet Mr. Wiedefeld‘s home contains, excopt that kp, Wiedafeld's for schools, ete.; nor would 1t interferewith adequato light amd atir.
home Ls probably larger because of his extremely, unusually large In conclurion, it s respoctfully requested that This kion-
R crable Bourd grant the permit to the potitioner for the eatablishment

Thove will be Ro sighs cn the lawn; no neon eigns at all, of @ funeral hume at 7400 York Roud. From the transeript of the reoord,

but merely & bronze plaque in tho brick pillar conatituting the en- 1t s clear thut tho house in question s too lerge to satisfy a de-
trance to the driveway of Mr. Wledefeld's home. The only substantial mand for u residence. It has not beon used for o residence for many,
change will be the extension of the driveway eround the house. Off- many years. In fast-growing Baltimore County, there is a need for &
rtrost parking will bo provided for on the south side of the houce be- conventently located off-strest parking funeral home In the arsa. The
Chesti N, WLeAETE1AtS boma Wik the gblaraNs csteblishment of this funeral home will have no harmful affect on the
The plans presentsd, the condition upon which kr. Wiedefeld community. Tuere is no substentisl evidence in the record to support
1s willing tn take this pormlt, thorefore call fur the presecvation @ contrary view. As a matter of fact, the preservation of the exist-
of the eXiatlng beduty of 7400 Yerk Nesd n/tes entirety. It is for ing besuty of the premises in question throi_h the establishment and
that very reasoa thai there 1s llttle objectlon to the grenting of aintenence of the proposed funorul home will be beneficisl to ell
N thet surrcunds it. The uncontredicted fucts set forth in the record
Thevs 1o & nood for o funoral home in thia sres. Belti- ahow that the cstablishment of this funoral home would mot tend to
more County's population 1s estimuted to be well over 300,000 and 1t create traffic congastion. Actusl selling prices of private residences

1s repidly increasing. re are at present only 20 funeral homes in located adjacent to funeral homes have beon cited by qualified resl

Baltimore County, 10 of whlch ure in residentisl sreas, meaning only estate appraisers from the Land Records of Bultimore Ccunty, proving
oo funerrl home for every 16,000 paoples boyond any doubt that funeral homes do not dopreciate residentisl real
In contrast, In Bultimore City, which now has un estimated esteto values.
populution of 1,000,000 poople, there ia ono funerul home for every

6,000 people. Consequentsy, u funeral home in Bultlmore County has

ZONING BOARL OP HLVLLN oF

UN OF EAST PROVIDENCE property would bo depreciated in vulue; and thut the Lrun thereby MAY 29 1954 [ ]
would be open to further business develovment. rrices
OConor & McMANUS

(N 030)
suprese Gourt of hhode Island
G ¥SBoE:gy 2455 “Tho Board granted the Fetltion subject to the condltion

The Suprome Court, 0'Connell, J., held that where the house that shrubbory be pluced on abut.!ng lines of the property on the oy 28, S
was outmoded as & single family dwelling becouse of its size, section northerly, easterly and westerly sldes thoroof. The resscns assigned
of stroet where house was locuted between tho uress of business and for granting the petition wore that the house in question la outmoded
commercial proportles, thcugh zomad as residuntlal, urou where houss as a single femily dwelling bocause of fts sizej that traffic con-
ditions would be taken care of by provisions for off-strest parkingi Bosrd of Zoning Appeals
Susquenanna & Washington Avenues
Baltimors 4, Xery.

was located “ad changed and was bocoming @ business sectlon, providing
that in fts opinior A : v would fo o -

applicant who would ot make any alteraticn in exterior apposrance of pin the adjolnlng property would not be deprociated;
that no traffic situat uld be c Wil1iams A -

bouse, and aince he planned to use the side lot for off-stroet purke ¢ altuation would be created on Willlams Avenue be Roi Ferition of J. Lisicn Wisdeleld
ceuse of the spplicant's sgrecuent to n o1 " and nls wife for s Special ¥

ing, spplicant showld be porzltted to operats funoral home in bis cunt's agr t to f111 in the parking aren and wit for & Funeral Home
place shrubbery along the sldes of his vucant lo ordorac

s y along the ol 13 vuc lot us ordered by the Gentlesent
Bourdj..." The Board also gave rther roasc

oard also guve ¢ further resson for fts de- An Appeal is herewith mado to the Bosrd of Zon-
ing Appesls of Baltimore County from tue d nial of the
subject petition by the Zoning Comsissicner on Nay Edth.

In this case, Frencls J. King epplied for an exception or

eision the fa ot a o apecified t [ Vie

variunce for the purposs of securing permission to nporate & funeral et that & certsin spesified portlon of Waterman Avenue
1s @ business C ares, and that wnothor is & commerciul U srea.

home, with purking privileges, froc bis residence at 242 Wutorman Enclosed is r. Wiedefeld's check in amount
)

n.

of thirty dollars ($20.00

Avenue in Eest Providence, Rhode Islar
Would you kindly advise me of the date on wnich

At tho hearing theroon, the appllicant testiffed that hls this appeal will be held

At this time I would like to request that the
Board of Zoning Appesls allow one dey for this hearing so
thet there will ba no roeding of the Board's schedul

home contulned 14 rooms; that thore wos a vacunt lot ‘o the left with

room to park sbout 25 cars thercon; that he intended t. fill in sald
Very sincerely yours,

477/# Wllloancs |

George W. McManus, Jr.

Lot for parking purposss; thut ho did not intend to purk eny cers in
the front but only on tho side, end thet preceutlonary semsured would
be taken to prevent trarfie from golng into Willlums hvenue; that ho
intended to maintain his residence on the 2nd snd 3rd floors; and

that the embalming would be dene in the besement. OWM3ddb

Several of the potlilcnors horein objected to the granting B
of the spplication meinly on the grounds that the epplisunt's house
was in & residential zone; that traffic hazards would be Aincreosed;
that brirging a funersl home Into the nelghborhood would have a de~

pressing affect on persons llving in the viclnity; that the nereby




GCoNOR & MCMANUS
(g emagnr mdeonon

free
October 22, 1954

¢ Zoning Appeals
BoRr el timors Gounty

203 Waahington Avenue
Towson 4, Kery
Gentlemen:

Enclosed are 2 coples of my Brief in behslf

of J. Liston Wisdefeld in connection with his parmit

for a funersl home to be located at 7400 Yori Road.

I would appreciate being sdvised of tuo de
otslon of the Board of Zoning Appeals as soon as practi-

cuble.
Very sincerely yours,

Godrge

GuM;ddb
Enclosures

such e conversatlon with kr. DoJullo; Mr. Tyson saidi- "r. DoJullo sald
would 1ike to buy the place, put cottages on the place, but irs.
Leonard wanted too much money." Kr. DeJulio never came back on the
stand to deny ihat.

Mr. Jemes L. Whittle, who resides next door to r. DeJulio
on LaPalx Lare, testified for the protestants as follows:= Ho was
asked tho question:- "Have you at least on one occasion indicated an
intention, in whole or in purt, to purchase kr. Wisdefeld's proporty!
and he repiied:- "No sir." That was Mr. Whittle's testimony the
firet time ho was on the stand, but when be was placed back on tho
stand as o rebuttal witness L sald:- "I personaliy approached ir.
DeJulio and asked him if thero waw  possiblility of developiag it
80 1t would not affect the proporty. It was at that time that ho
asked the question relative to the properts. That is tho positive
truth,"

Is it not clear thut Nr. DeJullc and Kr. Whittle, the
Talad protestants, are not really opposing the granting of this per-
mit for any remson other than a deslro to got tho premlses in questiun
for developmental purposes? Their homes are beyond the morthern
boundary 1ine of the Wiedefeld proporty and that boundsry is lined
with higl. and thick shrubbery, so high and thick that nelthor kr.
DeJullo nor Nr. Whittle was able to identify a ploture that was taken
from on Mr. Wi :feld's property looking morth toward the shrubbery
on the northern boundary line. That pleture 1s in the record and was
oloarly identified when presonted as anexhibit on behalf of the
petitioner.

It s noteworthy that when Mr. Whittle on the stend ss
a rebuttal witness, ho was asked the questlon, on cross-exeainatiou:-
"You have besrd Mr. Tyson on tho stand under osth, I ask you if wtat

Mr. Tyson said is the truth?"; and Ur. Whittle replied:- “Yos."

The only other witnessos which appeared on bshalf of the

protestents were Mrs. Russell, Mrs. Turnbull and Miss Hammarstros;

O'CONOR & MCMANUS
Sokiiusne s enadar n.deonor
et n. dcomon, sn October 22, 1954

Charles H. Doing, Esq.
207 S. Rolling Road
Daltimore 28, Marylend

Dear Judge Doing:

or your information, I &1 enclosing & copy
of my Brief in behslf of .J. Liston Wiedef r the
funersl home located at 7400 Yor foes.

would sppreciate being dvized of the de-
diston of the Bowrd of Zoning Appeals &s soon &s practi-
cable

Very respectfully yours,

George W. MeMunus, Jr.
GHliiadb

Enclosure

the firat two mentioned live too far eway from the premiscs to be
affected; thoy live 1,000 feet to the resr of the wiodefeld house,

or probably uven a greater distence, and thers are plenty of trees
botwoen their homes end Kr. Wiedefeld's home. kiss Hommarstrom, who
testified that sho 1s a real estate broker, was @sked the questlon:-
"Can you cite @ specific reference of where the proporty went down in
value bucnuse of ita proximity to  funeral home?"; and she replied:-
"There have been rone that I can recall..."; and she slso sald:- "Tuere
have boon no times I have beon aske! what detriment Lt might be.”

In contrast, let us look &t the record of the evidence
presonted in behalf of the potitioner for the granting of this per-
mit.

Joseph U. nompaon, & sonsulting engineering, testified
thet:- "It is my oplnion that the location of the funeral home at
this nddross will have no adverse affcet upon traffic. It is due to
the width of the pavement on Yors Hosd, the speed limit of 30 miles
por hour, unobstracted vislon in both directions for ingress and
ogress, traffic light within & short distance and ample off=street
parking."

Hr. Royburn 3. Bradshew, who testiffed that he is an ap-
pralzer of rosl catate, un appralier for the Foderal Home Loan Bank
and the Vetsrans Adninistration, was asked whothor the granting of
the pormit would have any adverse affect on the real estate in the
community, and he replied:- "I find 1t would heve no adverse affect
as far as valués arc concerued. I mede a study of the Land Records
to find compurable casos us @ result of funeral homes in Bultimore."
ur. Bradshaw was asked speclfically 6s to whether the granting of

srait would have uny adverse affect on the properties on ths
othor side of the shrubbery on the north boundar; line of tae Wiedsfeld
property, referring, of course, to the homes of Mr. Whittle and kr.
DeJulio. kr. Bradshaw replied:- "o. After the survey and con-

oluston 1 rouched, after gotting all of the data from kr. Wiedefeld,

PETITION FOR A * BEFORE THE
SPECIAL PERMIT FOR
FUNERAL HOME OF #  BOARD OF ZONING APPEALS OF
J. LISTON WIEDEFELD AND
EVE R. WIEDEFELD £ BALTINORE GOUNTY
I T S T S
BRIKF IN BEHALP OP
LISTON WIEDEFELD, PETITIONER
The recerd of the hearing oonducted by This Honorable Board
in this case contains overwhelaming evidence in favor of granting the

permit for the establishment of a funeral home by J. Liston Wiedefeld
at 7400 York Road. That ovidence proves that the proposed funeral home
would not tend to oroate traffic congestion and it would not ceuse any
depreciation of residential real estate values in the neighborhood.

The testimony of 12 witnosses, of varied bacigrounds, who appeared &t

the hearing on bohalf of Mr. Wledefeld shows conclusively that the
funeral home would in no way bo detrimentai to the general welfare of
the communi ty.

It is well established that @ funeral home has no detrimental
affect on the hoalth of the community and This Board is referred
to the Baltimore County Health Department for & ruling on that point.

The record is clear that the house in question has been long
outmoded as a family dwelline bocause of its size; and that as & wat-
tor of fact, Lt was used as u chemical laboratory for many years prior
to Mr. Wiedefeld purchasing itiand 1t wes not used at all during those
years for residential purposes.

Dr. Ethel Gardnor testi’led that her lute husband wnu Director
of the Research Laboratory ut 7400 York Kond from 1943 to 1948, She
was asked the quostion:- "iiss the entire premises during that period
of time according to your knowledge operated as o laboratory?"; and
she answored:- "That is righi. every room in the house." She was then
asked:~ "§as Lt used for residentlal purpcaes at all?"; and she re-
pliod:- "ot at all."

Nr. Williom Tyson testificd that he had boen the caretaker
and gardensr at 7400 York Koad for 18 yeurs; tict he waa employed by the

former omner, Lr. Leonurd; and that ho himsslf roised and took care of

1t would have no adverse affect.” He then identified the picture
above reforred to looking toward the north at the shrubbery on the

ne
northern boundary tommt and from the Wiedefeld premi

Campboll V. Holfrich testifiedi- "I havo had general real
estate exporience for 20 years. I am a member of *he Real Estate
Board of Baltimore. I was formerly the chief analylst for the State
of Maryland for the Home Ownors Loan Corporation. J an an approved
sppraiser for the Veterans Administration and sppralser for the Board
of Education of Baltimore County. Specisl Appratser for the Board
of County Comatssionors for tLe appruisal of commercial end apartment
propsrty from 1950 to 1952. I likewise em appralser for many banks

and insurance companiod."

« Holfrich, referring to tho premises in question, namely
7400 York Hoad, then stated:- "In my opinion, the use of the property
for u funoral hosme shouid not have any udverse affect upon surrounding
residentisl real estete values. I made @ roview of the pumerous
artories fron Baltimore Clty into the Metropolitan eres of Baltimors
County, trying to locato other comparsble uses and aroa. This survey
revesled a striking simllerity botween the York Hoad on the north and
the Fredorick hoad on tho west. Slightly over ons aile from the City
Line on tho York Road Ln the business dfstrict of Towson. At approxi-
mately the same distence from the City Line or. the Frederick Rosd is
the Catonsville buniness districi. The intervening ares off both

ronds, betwean the City L1

» and the rospective business districts, are
devoloped with residentlal and comsercial ares, the residentisl por’_sng
boing composed of both cottage and group dwellings. Tho York Road is
more predominantly comsercisl and institutienal then the Frederick
Road. The west sice of Yorx Houd is slmost entirely commercisl or
institutionsl. In genoral, howover, the two sreas are so nearly alike
that known facts spplicablo to one zeewm to me to be upplicable to the
othor. A survey of the Frederick Hosd betwsen the City Line and ths
businesa district of Catonsville discloses three operating funeral
homoa."

-5-

the animals for the laboratory, inoludling mije, guinea pigo and
rabbits.
Befors exsaining the details of the overshelming evidence in
favor of granting this permit, let us look at the record of the pro-
tostants. It presents virtually no oppositicn. The premises in

question, 7400 York Road, are situated in the midat of the neighbor=
hoods known asi- Wiltondale, Stoneleigh, Anneslis, Rodgers Forge

colations

ahd Yorktown Drive. Not a single one of the improvement
neighborhoods opposad the granting of this permit]

rapresenting th

yot, the very purpose of these improvement associations is to opposs

anything that would be detrimental to their respective communitl
Mr. J. W. Turnor, witnoss for the protestants, wha anked
Ledefeld's homs

the questioni= "Do you have @ clear view of Mr.

1= "No, except in tho winter."

from your home?"; and his anawer
lio testified that he could not seo a funeral procesaion if one were
conducted at Mr. Wiedefeld's home, Thero noxt witnass, Mr. Charles
DeJulio, was impeached. Ho tostiffed that his occupation is @ builder
and that ho tevelops undeveloped tracts of land by bullding homes

thereon. The question was put to him:- "Did you at the time, on

one of these occesions, state that you would like to build cottay
on that land?"; and he roplisdi- "Ho, sir. I was not interested in

bullding around thers."; and the question waz asked furthori- ¥Are

"I am quite sure of that." At

you sure of that?"; and he repiied:-

that time, Coufisel for r. Wledefeld stated that he would like to

prosont a witness for the purpose of impeachwent snd tho Cheirman said
that Counsel would bo glven that permission at the close of the pro=-
testents! case.  Subsequently, Mr. Tyson,  rebuttul witnesa for the

potitioner, was uakod 1f ho over had occaslon to talk with Kr. DeJulio
with rospsct to the prealses locatod at 7400 York Hoad, which property

yoon replied thai be had

1s 211 feo” wide and 1,049 foot decp. Mr.

Nr. liolfrieh went on to descrive tho Farley, Mo

bb and
Euson funoral homes. His

retsel, wi

b iz 30 exhibit in the

Fecord bofore This Honorable Bosrd on bohelf oA the pottioner ol te.
Fotitioner, .

fiecific 1iber and follo refersnces from the Land Records of Balty
rora County

ving conclusively that private homes surrounding th

funoral homes have not only maintained thelr velues but have even so

nuch

@8 tripled thoir values. For example, 303 Fredorick ud which

1s ismediately edjacent to the NeNebb Pu Home,

a8 gono up in

velue from a sale 1n 1940 of §7,000.00 1n fes to its sale in 1950 for
#16,000.00 4n foo. 22 Dungaree Road, which Ls opposite the Parley
Funeral

0, 5000 Up n walae from w acle for

500,00 mstJoot
%o @ §96.00 grouna rent in 1941 to §17,000

) subject to  $120,00
ground rent fn 105

“his Honorable Bourd a respoctfully referred to M

fielfrich's appratsel which contoins many othor m

orous specific
1iber en

follo reforences to ssles to show that {

itvidual private

©¢ locuted imzodlately near funoral homos have connidorably in.

eronsed in values over the past fow yoars.
Certainly, no reasonable man with an open mind can say

thet this evidence 1s not relevent on the quostion of whether op

Fot @ funerul hose would have an udverse uffect on roal estate valu

Surely, there 1o only cne way to find out, namely to refer to the s 1
o

of rastdentisl homos in aress in which funorsl h

a are located.

Mr. Jobn B. Konny, who 1ives directly opposite Kr. Wiedefeld ity

homo, testified that be we. tn fevor of granting the pormit and was
of the op.nlon that 1t would oven be helpful to his home because 1t

would result in the subject premises being maintained continuously gn

their present beauty. Hs further stated that he did not b(lleve that

it would create any traffic congestion and thut 1t 1a his opinton
tast thers 1s a nued for « funoral home in the nolghborhood. on

eross-exanination by the uttorney for the protestants, he supported




his opinion that there J= & need for a funersl home in the neighbor-
hood by stating that Fe persouelly satisfled himself by exeming the

distances betwsen funersl homes in the are
Reverend Jobn M. Smoot, Pastor of the Central Presbrterisn

Church, which is right nexs door to the premises in question, stated

that he had the suthority of the Elders and Board of Trustees of his

ohurch, representing 200 wembers, to say that thers is no objeotion

" in any degree to the granting of this permit. With respeot to the
q.lu tion of whether or not thers 1s a need for a funeral home in the

ares, Reverend Smoot said:- "From my own observation, there does not

soom to be neurly enough to teke oare of funerals." This testimony

18 doserving of cousiderable wolght, especially in view of the fact

that the Elders and the Board of Trustees of the Church have a very

high fiduolary duty to object to any plan or proposal that would be

hermful to thelr church from tho long range point of vies

Mr. Raymond A. Whiting, who lives bout a square from the

subjoct promises, and Kr. James D. Murphy, who lives across the strest

from tho subject premises, both testified that they approve of the
granting of *his permit for a funeral home and that, in their opirion,
there 1s definitely & need for ® funeral home in this ares.

Cortainly, This Honorable Board should consider the character

of the premises in questisn. Tae house, as the record shows, has 14

very large, high ceiling rooms and 44 bathrooms; in addition thereto,

& largs bagement consiating of 9 sections or scoms, inoluding a large

“Mr. Wiedefold now oocuples the first floor of the hou:

olub cellar.

along with his wife and his four children. The top floor is vacant.

The lot on which the house is situated is over 211 feet wide and 1,049

foot deep. The house slts back off of York Rosd by more than 100 feet.

The shrubbery in front of the house even obsures the view of it to a

considerable extent from the main thoroughfore of Yori Rosd.

WHEREFORE your petitioner prays that This Honorable Zosrd

grant the permit for the estabiishment of this funersl home.

Respoctfully submitted,

Wl
Attorney for the patitioner,
J. Liston Wiedefel

Adjoining the Central Presbyterian Church, above referred
o, on its south nid

s the W. A. Taylor and Co. whish is on &

Oommeroislly zoned tract of lsnd, and that company is'a menufscturer

©Of aafety equipment and instruments of tochnicalogical nature. 07

the south side of W. A. Taylor Go. is Rodgers Forge Road; on that
corter, the

are three gasoline stations--Amoco, Esso and Crown.
Going on souttward toward the business district of Rodgers Farge
1s vacent land for

veral blooks, much of which is commercislly
soned.

The northern boundary 1ins of the premises in question, 88
referred to hereinabove, consists of high and thick shrudbery.

On tho weat side of York Road, from the morthern boundery
1ine o the premises in question, on northward toward Burke Avenus,
there is only one other dwelling fucing directly on York Road. North
o1 Burke Avenue 1s the business district of Towson. The very nature
of the locution of the premises in question Lefits the ostablishzent
of this funeral home.

The record shows that the firm of Wiedefeld & Son has cou-
cuauu @ funeral home since 1898 in @ very dignifiod and conservative
manner. Hev. G. W

Brodorick of St. Anno's Church, located across
the stroet from r. Wledofold's present funoral home, testiffed that
1t was ois opinion that Mr. Wiedefeld's funeral homs has contributed
to the nelghbortood in which 1. is located through the years. Ar.
Wiedefeld ia a past President and Chairwen of the Soard of the Funorsl
Directors Asscciation in the State of uarylond,

The potitioner hus pronented his plans as an exhibit in the
record which show that he doos not intend to maks @ single structural

The potitioner has stuted that he is willing to

chenge in his house.
Tecolve the permit for the establishment of tho funeral homs subject
to conditions that may be set forth in the granting of the persit by
This lionor.ble Board, such us adhering to his plans as presented.
In the case of Messinger, ot ol vs. Zoning Board of Heview
of Town of kast Providence (99 4 2d €65) (M. P. llo. 1030), Supreme

MESSINGER, ET AL
V:

ZONING BOARD OF REVIEW OF
TONN OF EAST PROVIDENCE
199 4 2
P. No. 1020)
Suprems Gourt oF Rhode Island
Novomber 3,

The Suprome Court, 0'Connell, J., hold that where the house
was outmoded as & single family dwelling becouse of its size, section
of streot whore house was located betwoen the areas of business and
commercisl propertics, though zoned ss residentlal, area where houss
was located had chunged and was bocoming u business section, providing
anplicant who would not make any alteration in exterior appesrsnce of

hou;

, and since he planned to uso the slde lot for off-street park-
ing, mpplicant should be perzltted to operate funeral homo in his
house.

In this cass, Francis J.

king applied for an exception or

riance for the purpose of securlng permlsalon to o

rate a funeral

home, with purking privil

s, from bis residence at 242 Watorman
Avenue in Eust Providenco, Rhuodo Island.

At the hearing thercon, the applicnnt testified that his
home contained 14 roome; thut thore was @ vucant lot to the left with

room to psk about 25 cars thoreon; that he intsnded to fill in

14
1ot for park'ng purposes; thut he did not inteni to perk any cars in
the front but only on the side, and thet precautlonary messures would
be taken to srevent traffic from golng into Willlams Avenue; that he
intended to malntein his resicence on the 2nd ead 3rd floors; and
that the embelming would be done in the basement.

Soveral of the petitioners herein objected to the granting
of the application meinly on the grounds that the spplicant's house
was in @ residential zone; that traffic hezards would bo incressed;
that bringlng « funeral homs into the neighborhood would have a de-

pressing affect on persons living in the viclnity;

that the nereby

Court of Rhode Island, November 3, 1953, the Board granted the petition

for a funsral home subjeot to the condition that surubbery be placed
on abutting iines of the property on the northerly, terly, and

Westerly sides thereof. That case 1s very similar to the one at hands

It 13 80 unusually similar that 1t 1s noteworthy that at the hesring
1in that o

in Rbode Island, the applicant testified that hia home

contained 14 rooms; a summary of that case is attached hereto &nd is

horeby made & part of this Brief. It was even expressly stated in
that case that the house in question was outmoded as a single family

dwelling becsuse of 1ta size. That house contained the exact number

of rooms that Wr. Wiedefeld's homo contains, except that Mr. Wiedefeld's

boze La probably large: because of his extremely, unusually large
basexent.

There will be no signs on the lawn; no neon signs at all,
but merely a bronze plague in the brick plllur constituting the en=
traice to the drivewsy of Mr. Wledefeld's home. The only substantial
change will be tho oxtonzion of the drivewsy sround the houses O<f=
stroet parking will bo provided for on the south side of the house be-
twoen Mp. Wiedefeld's home and the church.

The plans presented, the condition upon which r. Wiedefeld
1s willing to take this permlt, therefors omll for the preservation
of the existing beauty of 7400 York Rosd in its entirety. It is for
that very reason that there 13 little objectlon to the grantirg of
this permit.

Ther's 1o & need for a funersl home in this ares. Belti-
more County‘s population is estimated to be well over 300,000 and 1t
1s rapidly incrossing. Tuere sre at present only 20 funeral homes in
Baltimore County, 10 of which are in residentisl eroas, meaning only
one funeral home for every 15,000 people.

In contrast, in Baltimore City, which now kas en estimated

Ppopulution of 1,000,000 people, there is ons funcras hose for every

8,000 peoplo. Ccnaequently, u funeral home in Beltimore County has

property would bo deprecimtod in velue; and thui the uror thereby
would be open to furthor businoss development

"The Board granted the Potltion subject to the condltion
that shrubbery be pluced on sbutting linea of the property on the
northerly, eastorly and wosterly sides thereof. The recsons assigned
for granting the potition were that the house in quostion is outmoded
a8 & single family dwelling beceuse of its size; that traffic con-
ditions would be taken care of by provialons for off-street parking;
that in its opinion the adjolnlng property would not bo depreciated;
that no traffic situation would be created on ¥illiums Avenue be-
cause of the spplicant's agrecient to fill in the parking aren and

place shrubbery along the sides of his vacant lot as ordered by the

The Board also gave as & further reason for its d

oision the fact that & cortsin specified portlon of Waterman Arenue

is @ businesa C ares, and that snother is & commercial I crea

In Bal timore Jity, there ave 120 funeral howmes, of -uuh 63 ere i
residential are

of the nenlu‘
Tegulations for Baltivuie County mo far aa thoy are applicable £o the
grenting of this permit and to the extent that they have not other-
ise been specifioally referred to, it s self-svident that the
granting of this permit would not croate fire -hazerd, nor tend to
over-crowd the land, nor

properly with adequate i
for achools, eto.; nor would it interfers with adequate light and alr.
In conolusion, 4t is respectfully recussted that This Hon= x
oratle Bosrd grant the permit to the petitioner for the
of @ funeral home at 7400 York Rosd. From the transoript of the resond
1t 1s clear thut the houto in quostion is too lerge to satisfy a di

and for @ residence. It hus not been used for a rosidence for many,
eny years. 1In fast-growing Baltimore County, thore is a need for &
conveniently located off-street parking Sneral home in the ares. The
osteblishnent of this funeral home will have no harmful affect on the
comaunity, There is ro substantial evidonce in the record to SUPPETE

¢ contrary viel

A8 a matter of faot, the preservation of the existe
ing beauty of the premises in question through the establishment and
welntenance of the proposed funersl home will be beneficial to all

thet surrounds Lt. The uncontradicted facts sot forth in the record
show that the e.

sblishnent of this funeral home would not tend to
create traffic congestion. Actusl selling prices of private rosidencs

located adjecant to funeral homes have boon cited by qualified real

eateto appreisers from the Land Records of Bultimore Gounty, proving
btoyond any doubt that funeral homes do ot dapreciate residentisl real

esteto values.
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Pleaza file, b0

oinze)
fard of Zonlng Apprala
of Bal tizore County,

State of Maryland, Baltimore County, Het.:
s H, Doing, Carl ¥. Vohden, and Daniel W. Huber:
YTtuting the Board oF Zonivg Appeily of BaTt:

YOU ARE COMMANDED, that the record and proceedings in a certain cese o

James L. Whittla, Charlss DoJulle, James Russell, in their

oun hahal? ar? in hehalf of other interested partiie-— .

with all thirigs touching the same, as fully and perfectly as they remain before you, by whatsoever
name or names the parties afaresaid, o either uf thess, are called in the same, you send and cerify o
the CIRCUIT COURT FOR BALTIMORE COUNTY. before the loporste.. J9N0 8o _Gon

e of the Circuit Court for altimore County, presiding, togetber with this writ, immedi-
auly after receipt of the xame.

WITNESS, the Honorabl e ~--Chief Judge of the Cireuit Court for
\

Baltimore County, th: 13th _day or. SeDtember, 1954

i Docenber

RGE L BYERLY

¥+ Tohdon, constitubing the Dourd of mxum-n- of Baitssors .
- Countiy; arel in-answer 0 the Wit of cortiorard dirsoted sgatnsn
hes 1o thio cana, horewith Tatura the Tecord of procecdings had
1n b above enbit1ad mtber) ocnstabing of tha follouing certifisd
copton or crigiml papera ca £ilo.in tho offics of tha Zoning
Depirtantt of Balitmoro Comntyt
2C9TG ENPNIES FAOU DOCKET P ZONIND
OGHISSIONER OF BALTIKORE COUNTY
Yo. : Rt o 1. Lty Misdofald and v By ety
B3 - AR, for o Epectel Fereis cor T Punral Fom,
tprid 27, 255 et e of ek Bondy 275 faat, sauth of LaPaix
Son Disteies
. of Gomine rng advertisont
M';mm ropo: e taariog ot 1
Hagr 2k, 195k ab 11100 a.me
CaraLficate of posting of proparty on ¥y 12, 1954;
ilods

Cortificato of jublication in DwTpap

1954

Y338 oo

m TBE CIRCDIT COURT

| FOR BALTIMORE COUNTY.

G
CARL s VOHDEN.

a4 DANIEL W, HUBERE,
Balng and constituting the .

" Board of Zonlitg Appeale of

& Doare of Zonlng “Appoals of Bnmmon Cnuuly at thase pmaeemg- Conducted

of oertderard snd ;
mé’mummnarm

yisorip ‘ot fosA Inony 4skda ab the’ .nput barrtng
A the Bard of Zemirg Aspoals, Hlad
. Mﬂv, nrvv ad plat f{ed as P.uuomn' Exhibit
?ﬂ?u‘ﬁu £la as mxshm-n Ehttdta Yoo, 2,3
»

houing prosent Lo ard ps-urua mm of
e Potisioners

Potitions in favox of tha nnmw af Spoctal Permdt
#ilod ap Pnltivmrl‘ Exhbit Koo

Plat -\mg vapoeed driway f20d ab Fotitionors!
Exhibit Yo ik "

Amslyola of the opsration of 2 Famral Fom and 1ta
affact \lpan reaidontial valuag by Carpbell Ve Helfricks

foport and Survey ay 20 affoct on ralenae Yaluse
for cooupancy as Punoral Roms By Reyburn Ba Bradshav,

Potstion it 131 signatizen filad 4n favor of tha
£ the spacial pornibe

Lm o funcral hows end. mm- yapors filed et hearing
the Zealng Comataslonor ard toard of Zondng Appoalse

Fotition and lattors of protect.
Gopy of Crdox of Court rendercd in a previous a00s

o, That saidorder of thy Board of nuh-. Sgpeal ol

Novormber 10th, 1954, iz | = sot forth
Jan erronsous, arbitrary ud Capelotous et and & grow atiuso’ot u!mlnlunnth ;
digcration. ! i : f > o

b, That thors was o subatantial avidsnéo bn!ou ths '
Boazd of Zoning Appesls of Baltimors County ix theds pl'o:cudha‘l emumu
Bafore it to extablioh that thave was sny exzor fn the original clas ticatios of

' patd proporty.and this (xen pir¥ounding It 3 an 1

it e AN ek & ehaetng S would not Justily the Boazdln
graziing tothe applicanta, J. Listos adofold and Eve R, wmx.leu. tho!

apm:m pexinlt for the oparstion of a fumsral homo on tha pns:.ny yxovlouly 2
oo That, thero was no evidente pro:lneld ‘before the

h{er it that the :hanchr “of tho pxoy-ny nA/u tha agea mecdhtuly A

surs6tnding t Nad chargad in any d‘lrnn lbxcu tho original u\nnmuul
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(6] 7% this Zonorable Court may grant sveh other
[nnd furthor rellef ax the eature  your Petitioner's cause may raquire.
AND AS IN DUTY BOUND, ete.

STATE OF MARYLAND, BALTIMORE COUNTY, to wit:
1| REREBY CERTIFY that on this ___ day of December, 1954, before ma, the
wbscriber, & Notary Public of the Staie of Maryland, in and for Balttmere
Couaty, personally appeared John Grason Tursbull, Atterney for Petiticaers,
and he made oath in due form of law thattha matters and facts set forth in
the foregolng patiticn are trus to the bast of his information, knowedge,

and belief,

A3 WITNESS my basd snd notarial sesl.

“Marian D. Taylor, Notary Public

My commlusion explres:

[

TTael, el /3
Cratitinl - Foda gty of Asceeteiee
(rrg Harnten Lgne - Moont)
1 itcan 8,200 4. S04 Wittt abe 250" EoxE
+ ’ /” 7 Rt fineuai iy LeJeloleitr e ﬂ..\;. So.
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Upon the aforegoing petition and atfidavie, it s
711‘ @3y of Decomber, 1954, by the Clrcult Coust for Baltimors Ca-;y,
ORDERED that & Wik of Cortlorart be {asusd to Churlep
H. Doing, Carl Y. Vobden, aad Dantel W. Hubsrs, constituiing the B
of Zoning Appeals of Baltimore County, to review the decision and uaq‘
of 1€ Beard of Zoniag Appeals of November I0th, 1954, and reqeteing |
414 Board to return to his Court, all paper
{asaid matter and s transcript of all tostimonyprosiinted bafore the
Board in connection with eatd pracesdings and a copy of sny and all
rulas and regulations purquant to which cald Order was entered zad saud
Board acted, 1o enabla this Court to review sald Order and dacision of
the Board and that & returs tothis Petition shail b made and served
©pos the Defondasts’ sttorney within ten diys from the date of this
Order; and
It s furthey ORDERED that the suld Board of Zoning
Appeals of Baltimore County shall vetarn to this Court all ibs original
Papers, oncertifiad or sworn coples thereof and the return shall con-
cisely set “orth such other facts as may be partinant to show m-,mund.
of the dectalon and Order appealedivom, together with » transcript of

all testimony taxen at the hoaring and coples of the exhibite filed
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TURNBULL ANO BREWSTER

Vay 18, 195

Honorable Wilsie K. Adue
Zoning C
Hoalta n.puu-nc numun‘
Towson L, Mar;
RE: Application of Wiedefeld for speclal
perait for funeral home on York Road
at the 7400 block

Dear ¥r. Adams:

Bnelosed herewith you Nill find petition of
protest 1
Sopy of opinton of

11ed of © ltigation over
a former spplication for the same property by
the same peop!

I will appreclate it 1f you will put thes
in your file wo that they may be avallable to
you and other intercated partiss at the time of
the hear

Jor/t %

&77./...7 Jites Yoot foas
/F ,mm«lc? éo?/&m«/
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