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Srattie. 8w ein Yooy oATefil st we 45 cac bant, 4ss
I aight say, ve do it efficieatly to direct the

Yoare 1. 1 mmat and vill not interfers with either
Rotorists or the surrounding property.

Tt 4180 aprears froa the record that the danger of fire is not an undue

azard, as set forth by the record ca Pages 10 and 11 as follows:

" As fur us o fire urd, your serviss station whish you
propose o irect would be completely fireproof to the
best of the gasoline -Wu bl

o
A. Tes, sir. And, as a matter o , the £l
ence or e »nm.uty -r \n w».-n.mm of
gesoline -0\ nn-mx.

& fireda s
cmparvd with other Comaroiel ee
Trequeney rate of fires in asoiime sitions f very low.®
Thers 1s also testimony as set forth on Page 11 of the record, s to the
11145g station being not objectionable to the surrounding ares as to odor,
vhich 1s as follovss
Q. How about the fuses?

A. The fumes are actuslly, unless yru are within three feet

there 1a no fire or explosion hazard as a result thereof.®

While it s true that the amount of traffic will be insreased by the
operation of a f1lling station at this location, yet it is aleo true that traffie
would also be increased by the opsration of any. successful retail commercial
business which could be operated on this Business Najor soned property without
the necessity of & permit.

The Order of the Zoning Board requires that a stockade fence in the mamer
used in residential developments be erected along the east 1ine of the property
(adjotning tha property of Miss Gree) at an ornamental height, begimaing on
the north at the normal sidelk line and ruaning soutaerly to the front of the
axisting dwelling on the property line to the sastj thereafter, comtiming in
& southerly direstion at & height of ten fest above the existing grade to a
point fifteen fest bayond the rear of said dwslling, thersafter tapering off
o & helght of seven feet to the garage now standing on Lhe rear of the
property adjoiaing on the easi. That seid fence shall be contimocusly maintsined
1n good condition #o long as the proparty lying to the east and now ovned by

Frances Green sball be used for residentisl purposes. That no direct beams of

et = STkl bavainenr T3 ptalee.
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! JORY ¥, MESTERUN and . N THE CIRCUTT COVRT
‘ DOU X. MSSTERUY, his wifs, et al . rou

BALTINORE COUNTY
| CHARIZS E. DODWD, B
DANIEL ¥. HUEERS and No. 1575
AL H. VORDEN, Constituting the .
Board of Zoning Appeals of Docket 5 folio 226
Baltinore .

L I R T

| This 1s an Appeal by the Protestants from a Decision and Order of the
Board of Zoning Appeals of Baltimore County dated Jemary 12, 1956, grasting
& Spectal Parwit far the operation of & gasolina service statioc on the

property located on the southeast corner of Joppa Road and Virginia Avem

1n Towson,

more particularly described in this case, subject to certain
oconditions and restrictions as more fuily set forth in the said Order of the
Board.

The Petition in this case vas originally for a soning reclassification
from *A% Residence Zons to an ¥ Commercial Zone and for a spectal permic for
the erestion ¢f a gasoline service station on the said property.

Since the Petition vas originally filed, and prior to the hearing before
the Board of Zoning Appeals for Baltisore County, the County Comissioners
adopted a New Zoning Nap for a portion of the Ninth Election District, and

2oned the property in question as Busins

Major, 8o that the question as to
reclassification had become oot prior to the tire of the hearing before the
Zoning Board.

The record in this case conclusively shows that th

vas such & change
47, soning by the adoption of the New Zoning Map by the County Commissioners,
hich soning map becane effective as of Novesber 1L, 1955.

Counsel for the Protestants urged the Court not to permit an extension
of commaroial soning in this residential area, but it 1s obvious that the Court

has no control or jurisdiction to comply with this mquest as the new Zoming

Map for the Ninth Eleation District bad charged the classification of tie

property in question from "A® Residence Zone to a Business Major Zone ev

prior to tie hearing befors the Board of Zoning Appeals of Haltimore County.

An examiration of the record discloses that the soning of tic o uthwest

1ight shall be 20 directed as to shine above the top of said fence,

In addition, the recard discloses on Page & wiat Esso Standard 011 offers
to carry cut the spirit and intent of the Order of the Zoning Commissioner as

to shrubs and evergresns. *In other words, we wiil plant shrubbery, evergresas

of such height along the eastern edge of the property running perpsadicular to
Jopps Road to the southern boundary line and likewise we waild also plant

shrubbery from Virginia Averue to mest the other shrubbery so that the station
1tself will be set apart from amy property by
Or shrubs + + . . . . . . . On the service station sids of the shrubbery, we

ranch type fence which would be painted white.

would surround the property with a

This will be done to give uome protection to the property of Niss Frences

Oresn, which property s contiguous on the east to the instant property.

On Pages 9 and 10 of the record, testimony is offered that the Keso Standard

011 Company fesls it would be advantageous to have a service station on this

comner and then recites the State Rosds Commission's check of the musber of

tomobiles that pass this location daily for tne years 1953 and 195k, with an

two nandred automobiles

satisate that, based on the 195k traffic count figure,

would visit the proposed station a day. This testimony vas apparently offered

%0 3how a need for a filling station and this Court has heretofcre hald that the

nsed for a gasolins service station at any given location can be detersined by

the gasoline companies themselves as well as the genersl pubiic, soning

suthorities or the Courts.

Prom Page 22, the following testimony Appears:
Bxo

for soastructise sxt sariois’caloriacheses difincme
same; 30

¥oa say on ¥ n

siailar to wat you propose?

.

4. I would say 30, yes, becauss they are all trying to
accomplish the sane thing.*

It, therefors, appears fron the record that it is proposed, under the
Special Exception granted by the Board of Zoning Appeals, that a gasoline
service station be constructed and maintained, generally similar to the gasoline

ervice station which s now operating at the southwest corner of Joppa Road an:
Virginia Avenue, concerning which said filling station, the soning clas:
was changed from A" Residence to "E® Comeercial and a Special Exeeption for tic

cormer of Joppa Roud and Virginia Avense vas reolissified from A" Basidence
Zone %o 'E® Comercial Zoos, and & ssial perait graated for the operstion of
4 gasoline flling station sn said Property, over & year ago, and that the
Proparty is at this time being operated

# filling station. The nortiwest
comer of Joppa Road and Virginta Avere 1s being used as a parking lot for
Hutaler's. The record i this case shovs that the classification of the
ProPerty in question in ‘nis case was changed by the New Zoning Nap from wA*
Rasidence to Business Najor and an ematratim of the New Zoning Map discloses
£hat the property on the nortbeast corner of Joppa Roed and Virginia Avemie s
Alno changed in classification from *A% Restderce to Busir,
the imuediste area of the

Major, So that
intersection of Joppa Road by Virginta Avems is
tonad Pusiness Major am the propecty in question, as veil as the proparty
direstly across from it ca the north, can legally be used for prectically any
Tetall tusiness purposss without the necessity of a Special Permit.

The sole question nov before the Court Ls whetber the Board of Zoning
Appeals has acted arbitrerily, capriciously and without sabstantial svidence
o support its findings in grenting & spectal permit for a gasoline sarvice
Atation to be operated on this Business Major commersial location.

In connection therewith, it xust be kept in mind that it is not the
funtion, duty or right of the Court to sone or resons, or to substitate its
Judgmant or dlecreiton for that of the Zontng Board,

“het'ar the Zoning Board has acted arbitsasily,

bt marely to ,ass upon .
Y. caprictously and 1llegally and
Vithout substantial evidense to support ite findings in granting the spectal
pomit. As s stated by Judgs Hamond, speaking for the Court of Zppeals, in
Wakefield versus Xraft 96 Atl. 2d at Page 27

"In deciding tus challange to the aotion of the County
v

the Court must use rigorvas selritacialing oy ss mint
4lays in such cases, to avold mbstitating its judgeent
wiadom or sou

questions are confided azclusively under our govermmental
sy8tea of separation of powers, and only to dec:
Mhather the action is illegal, arbitrury or discriatnatory.t

in the case of Offutt verms Board of Zoning Appeals, 20k Md. 551 at

operation of such iilling station was permitted by a Decision of this Court

a 1little more than a yesr ago.

The case kas been fully argued by founsel, s Brief submitted by Counsel
for the Protestants, and the proceodings are summitted to the Court for decision
on the record forvarded to this Court from tha Boar. of Zoning Appeals. The

law 1s clear that if the question decided by the Board is fairly debatable, the
Court cannot superceds 1ta judgment for that of the Zoning authority. Without

raference rt might have decided tais case in the first

instance, the only function of this Court on appeal frow Lne decision of the
Board is for the Court to decida whether tne zoning authorities have ssted

arbitrarily, capriciously, diseriatnatorily or illegally in deciding the

Fetition.
After a careful reading of tas Briaf mbaitted by Counsel, emmination of
a1l exhtbits and the racord bafors tne soard, tne Court cannot say that the
azt4an of the Zonin: “>ard of Baitimore Courty in “he greting of & Special
Frintt for the aresiiin ~* & gasoline servico stetion vas arbitrary, capricioas,
diserimizatory or Lulecn
The Dectaton ant O~ar of the Soard of Zoning Appeals dated January 12,

1956, ir tils cas, in, tnerefore, affirmed.

March 16, 1956

Page 562, the Court of Ajpeals stated

fWe canot disregard the genersl rule that in an appea
£r9% & deatsion of + soning board, the Court WALl noe

Judgnent of the
fairly deatadle M
48 to whether the facts justify ﬂn Board in deciding thy
Deed for 1ts action, the decision mist be upheld
only whore thers is no room for Teasonable d.h-l. or
xn the mm 1s dnou of supporting fact,
rt is fied in laring the 1 hhﬂ
the Board Arhl‘rlrl or mamunno ‘ T

And 1in the cass of Ouraler versus Board of Zoning Appeals, 20k Md. at
Page L0, which ir a case involving a Spectal Permi to operate restaurant.
in an "A* Residence Zone, the Court of Appeals stated

& vith the xuu require-
-1121. and ‘hl Tecord shows
idecss o sumtatn the fo e

The record discloses that Esso Standard 011 Company has negotiated a lsase
witl the ownars of the property for the srection of & *modern thres bay

Procelaia-ennel station. It 1s modem in every sanse of the word, it complies

¥ith the Duilding Cods of Baltisore County and, of course, will also comply
with sanitary regulations. It is modern in design and 1t 1s attrective. It
18 very sasy 0 maintatn, as far e keeping clean, vith the sorcelain-enssel
finlah o o 00w u L It {s as modern and efficlent a service station a
bullding can be made to be.* Record Page 5.

The lighting around the station, lewfﬂ'h’. to the record, would be of a
shislded nature to protect the #urrounding area, as 1s set forth in Page 7 of
the record as follows:

Ve would e 8 trpe light tha o1d which completely

e building, mn ln. u.n comss from, and 1t
Ereote the reys dowmard on
tovard thy

Lik
¥s consentrate on getting thes down
. And, in addition, we also take 1n considerstio
the glare, mot only from the net "
Properties but alao any glare that misht shine on sncoutng

RE: (PETITION SR SPECIAL PRMIT T 4
ERECT A SERVICE STATION | AND RECLISST-
FICATION FROM A" SESIDRNCE Z0MS TO 4
ANl YE® COMMERCIAL ZONE, A
JOPPA ROAD AND VIRGINIA AVENUE, NINTH oF
DISTRICT,

EUARD R. AND CLARA M. EQUN, OWIERS 1 BALTIMORE COUNTY

BEFORE

EOARD OF ZONTNG APPEALS

TP T PT PN

QPINION AND

oo

The Petition in this case was originally for a wuing reclassifica. |

tion frox an "A" Residence Zone to an EW Commerc!

{al Zone and for a Spectal Per- |

mit for the erection of a gawline service station on property at the southeast |

corner of Joppa Road and Virginia Avenue in Towson.
Since the Petitiun vas originally f1led the County Comatesioners
4dopted & new Zoning Map for a porticn of the Ninth Flection District and soned

the property in question as "Pusiness Xajor" so that the Lusstion as to reslassi.
f1ci

fon has become moot and 1s no longer before us.

The case as prosented to us recolves itzelf into an Appeal by Pro-
testants from an Urder of the Zoning Comnissioner prasting a Spectal Exception
for a gasoline service station with cortaln restrictions as set forth in his Ove
Qere

Since the property has now been soned "Business ¥ajor", it can be
hised for practically any retail purpose so that the rroperty could now be used
for a retail store or siatlar establisheent without a Special Excoption.

Tt 18 our opinion that the operation of a gacoline service station

£an be detrinental to only one property and that ls the property of Mo

France
Green immediately adjoining on the ea:
Mn

+ We foel that the restrictions which we
Place on the property providing for the screening of the filling station

froa the Green property by a fence will largely sliminate any damsge or incomve-
plencs even to the Green property and that she will find herself in a better posi,
Hon than if some retail storo were erected on the preais

] The Esso Standard 011 Company of New Jersey, who will build and
maintain the service station, have agreed to comply with the restrictions.
It 1z our opinion that when the restrictions are complied with,

|
4
|
|




lnelghbarng properties will not be adversely affected by the operation uf a gaso
1ine service station on the propirty and for this reason we will sign an Order

jgranting the Special Exceptions

For the reasons set forth in the foregoing Opinton, 1t is this /-
day of January, 1956, by the Board of Zoning Appeals of Baltimore County,

CRDEUD that a Special Exception for the operation of a gasoline

service station on the property described in this case be and the same is hereby
granted, subject, howsver, to the following conditions and restrictions

stdertial

1. That a stockads fence of the type normally used in ry

davelorments be erected slong the east line of the property) at an ental

height beginning on the north at the mormal sidewalk line and iuaning southerly

front of the existing ng o the prop ng to the east; thers.

on at a height of ten (10) feat above the

extsting grade 0 a joint fiftean (15) fret bayond the rear of said dwelll

thereafter t; 2 off to a height of seven (7) 1 ¢ garage now ctan

rear of the pr adjoining on the east.

2. That sald fence shall be contimously m tn good

tion 1o long as t the east and now owned by Frances Creen

shall be used

>f Lizhts shall be 3o dir.

428,00

RECKIVED o Ao Gordem Dossey sttorney, fur Rdverd Ry
Tisen, petitioner, the sum ef Twenty Bight (£28.00)
Tollare, baing cost of petition for Special Mmit,
Reclessifisation, advartising and posting rroperty,
southesst corner of Joppa Road and Virginia Avems, AR
Distriot, Saltinore County, Merylanis

Thank you,

& .. mbRy

SMALKIN & HESSIAN
e L suiLaine
TOWSGN 4. M.

vaLLEY sass0

April 20, 1955

Ar, Coarl
Deputy Zoning Comatssioner,
303 Washington Avv:ul.
Towson &,

Special Peratt,

seatiemat oorner Jojpe Boad
& Virginia Ave: A

- Bivard R, Tuman 4 vife

Dear Mr. Fitspatrick:

Enclosed herevith pleare 7ind an Order and otice of Appeal to

the Board of Zoning Appeals of Baltimore County on benalf of Frances S,

Green, et ml, from your order of April lhth, 1955, which I will thaak

you to file in the above captioned matter,
A check 1n the asmunt of $57.00 in pay=est of the costs of

al s enclosed,

Yours very truly,

S‘P‘W& oo @
okn W, Hesstan, ITI

/e

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

May by 1955

#0.00

BECEIVED of Jodm ¥. Bessian, ITI, Esquire, the swm of
Fifey (#50.00) Dollars, teing cost of appeal to the Beard of
Zuning Apreals of Balttnore County from the decision of the
Toning pantizg te of property
a4 the mutheast cormer of Jopra Boad and Wrginda Avems,
wd rpecial peralt for a grsolim service station.

T telag Camdsdlawr

MAY 4 &
/ or .‘"," mg,.’,""

R
% g340?
nAP
PETITION FOR (1) I0NING RECIASSIFICAT! #?
0%
(2) =oAL PERNIT ee®
To tau Zoning Comzlastoner of Baltilore Couaty: M
1. or we, ! M. Ehsan
\_M
A1 that, parcel of Tamt In tho FIFOR DICEFIRE of Baivimer
on the southeast cm—nr of Joppa Road and V;'nnh Av:m-‘ ':h = . Geur"z;ly

and binding on the south side of Joppa Rad 133.5 feet; the

48 minutes wost 134.5 feet; thence north 69 degre aiten vest 139:3 oot
the east side of Virginia Avenue; therce north riy am
of Virginia Avonuve 138,15 feet to place of begimning.

Bercby petition (1) that th zoning status of the sdove deacribed
proj

T bo reclessified, pursuant to the Zoolng Lew of Paltiszere

County, froz an *A* Sasidence Zone to an ZE® Cossercial Zong: asd
(3) for a special Perutt, usder satd Zonting Lav and Zontng Regu-

lations of Beltizore Gounty, to uss tho above doscribed property,

for __ erecticn of a gasoline service station

Property to bu posted

Preserided by Zoning Regulntions.

To 47 ¥o, ugroo to pey cxpomacs of the sdeve reclassi-

flcation and Spectal Perzlt, ndvertislss

"€, Posting, cte., upon
f1l1ag of this putition, and further sgrov to and aro to be boud

by the Zoalng Regulations and Reatrictio:

of Baltizora Couaty, mdopted
Ppursuant to the Zoatng

& Lav for Balttaore County.
‘pﬁf E .
‘_44.9(,(.,‘ wareol R ¢ /w;uu

"Lm""“"f, = (e Sy 2

Teaal

1212 North York Roed

e ——

Jetwwary 2L, 1956

SCIIVED of Lewronce Ze Enew,

itorney for protestants,
Saven (37,00) Dollars, baing cost of eertified oopy
of potition and ether rucors £4lad in t2s mbter of a. ipsetial
exsepticn for Gescline Service Shatiom, southeast comer of
Jopps Boad ar” Virginia Avemwe, SLh Dixtriot, Adw, G. Thman

and Clara lige Kwan, patiticwrs.

e e

es 10 nisutes vest 139.2 feot to
binding on the east side

ORUEEED by the Zoning Coraisaioner of Leltizore

County this 354 a7 Of pbvmary + 1ogg,
that tho subject matter of this potition be sdvertised in

& nevepoper of geaeral oirculation throachout Baltisors
County asd that the progerty de pested, as requircd by the
2oning Megulstions and Act of Assombly aforvenid, en’ thet
& public Learin, thoreon be had in the 0ifice of the Zoning
Coaxisstoner of Baltiucre County, harylazd, oo tho 28tk
day of __ Fadwvary L 19¢g, at 3,00 o'clock
B

Tonitg Comsiusioner
of Beltizore County

After having compleicd much twm and study of thetesti-
noney, vith refersnce lo the propsed gasoline service station to
be located at the southeast corner of Js

f the Deputy Zoning Comnd.
classification and for a Special Exception be granted.

It 4s aleo to be noted, with reference to ansther recent
Court Order, that the need for a gasoline service station at any
the gasoline companies Lhemselve

Courts, so by the very fact that the gu:
for this location indicates they feel o
lccation.

Futher $ovestigation indicaten that (s property uped ro
commendation of the County Flanning Comaission, should 4 e
zoned as & B-L Zons B indteatad an such on tueir proposed

Yand use maps o be acbpted in conjunction with the mew Zoning
Rogulations for Baltimore County.

day of April, 1955 CRIERED by the

the above descrived proporty be and
1o frem an *A® fasidence »—:\m o 5L

Zone (Busimoss Lx al) and for a Special Exce, o &

service statian, mubject hovaver, to cospliance with the T loving

Frovi

It is therefcre this

1. Trat trees and shribs be pinted from Joppa Road southerly
slong the eatermost baundary betusen the gsclize station a
adacert proparty wid bouse, Ut ) sinilar type troe or shrub be
planted fron Virgina Avemis aléng the southermost bounlary to
Intorsect with the sastern bourdary of troes, shrubs

s ranch trpe fence as darcribed by Lbe peti cioners
be erected parllel o the esstorn and muthern toundary of said
trees and shrul

A Teme for uHde e
directed 50 as to minimize any gl

Te; -umn.

ddher

fun- seryics -uuan be 597,

NO PLAT

IN
THIS FOLDER




