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Lans, 1st District
We A: Garde, Inc., Fotitioner 1

00 A

" > DISSENTDNG OPINICH

RECATY

D of ¥, A, Carde Co., Inc., the sum of Forty

Four ($4400) Dollars, being cost of petiticn for Neclass

irication, “pecial ixception, advertising and pestin 1956 After certiorari this cace has reforred
property, northeast commer of Ldmondson Avemse and Harlan Ll 21058 3 e this Board on request of the petitioner for the taking of additional

Lane, st District, faltimore County, ) Wk tastinory with respect to changes ecourring in the character of the

P ST SIS (heae TR 1Ly AMithey {08 5 Socghborhocd since the Boadd's decision dated ¥ay 3, 1956 denying
LBCEIVED of ¥ A Garde GomesTs Inc., the sua of We Ao Oxrdp Cday potitionsr, the cum of Firteen (§15,00) the reclassificaticn.

Zoning Comdasiomr of Baltimre County s (150.00) Dellars, batng cont of appeal. Yo the Eourd of g Dellars, betng cont of e/ t1led oy of puun-u othar T On Decesber 20, 1956 the petitionar took additioml

sontng Appeals o B binere Comty from the dectaion of the Papers S11ad 1n the mbMr ef Gpostal sxowlon for  greeline 0y T tastinony bofore the Bosrd for the purpom: of shoving chanms that
A\ e reclassification asd spesial e T LY (oo e . have ccearred since the Board's decisicn and Order dated May 3, 1956.

Zoning Comnissioner demying
axseptidn for u Casoline Service
imondsca Avenve and Harles Lam, 1zt

The testimony failed to show any soning changes since

Station, nortbeast cornar of
District of Baluimore

HEARDIGY said Order, it morely shows physical changes which have taken place
Yonday, October 31, 1855

at 10100 aum.

Comntye by reason of the construction of the Reltury, which was articipated
by the Ecard, see record of additional testimony on Page 13, thersfors,
for the above reason, the unleraigned, memb: the Board of Zordrg.

Appeals votes to affirm the Board's Order demying the reclassification.

/. tha Bourd of m ippeals
bHT7 of Baltimore Comn




1n Gmeshion frow 36 alasetfisation to B-L classifieation ant for s special
araphton for the oprretion of a gasoline illing station bherecm, After
mearing before the Zoning Cootisaton of Baltdmare County, the Seid pesition
way demled by the Zoalag Comeisataner o Govesber 22, 1955,

Tint the (U petitioner thateupon appesled the desision of the Zoning
Comalselawr 1 the Board of loning Appeals of Beltimore County, o
decizrated an the Soand of Apperls, and aftar hearing thoreca tha pesition
o Lkexdse dontad by crder of ths Boand of Zouing Appeels, dated May 3, 1956,

That on hme 1, 1956 the petitionsr appsaled ad & writ of cortioreri
a3 Lsausd by Yide Court for & Judiuial revior of the action of the Soard
of Zoning Appeals of Baltimore Cuintys Therafter, on July 17, 1956, by
order of Shis court, ebard 5. Sghlett, protestant, wes permitied to
Antervers in Shese procesdings a0 a jarty dofentant,

Toat on Ustobar 26, 1956 W.A, Jarde 0oy Inc, filed a pebition in thia

eourt eZlaging thet sime the wiling of the Sourd of Zoning Appedls there
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18 Baltbuore County and are ot01) so used.  As ovart ¥ Melurdy, & real
' Melurdy,

ostate brokor tostisylng for the Fatitiomr, stated, thars comserota)

otorprises 1n the tmmdiate nelghborhood of the subject property give tits

ama quasi-commretal charactartseys

'+ On the north mide of Edwondson Avene
and a
restly across frea tha subfect property 1s an undevaloped 1ot referred

to a3 Tden Torraces Wafls Zdem Tarrace 1a

flly doveloped commatty, st

has
boen 20 m.m-h-ro.rynn,;umuhzumnmmnd'r

Neduny testitted that 1t 1a not cooncateally foaeibls to develop 14 as

Tostdent sl dae to, €905 Other reasons, the st of changlng the strees ant
90 ressary f111 ant quistionable mib-sofl. Thess factors are quoted by the
Caast 4n gy

in 129 condderation 85 %o whother thers ves an orror 4n the orlzinal

sontng o7
% 07 tha lamdtats ares 1n witoh the subject Property 1s located,

48 ta changes in the charseter of the aeighborhood, the Petitio.ar

introdiond soaky Cls #2693-1X wiloh shows that the Zoming Comndsstoner of
0!

o P
altiaore Sounty reslassttied the Citiss Service lln: Statien projerty,
s

& me-spnlomiag use Mrwiolore referred 0, frow an 4 restdantial some to

5% commo:
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servics stablon. Th order Mﬂ“&,”ﬂlﬂil&l‘b
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1n ordd orders B
uquviu-mhws*mMmuqug_\q
mmuzmwmmsa-marhmuudw~
tostinany salaly on the question prevecied by tha petitiomsr as barwterses
st forthe

Thwt o Jamary 26, 1957, uiter the taking of additionsl testisony, the
m:rummhm.mwmmun-mmmm-
datod fay 3, 1956 and passed 1ta order granting the reclassification of the
mamymmuuaummmuum‘unm-m
sxcoption for tha opration of a meolime flling statizn.

fhat on February 18, 1957 idchard 5. Huilett, protestent, riled &
petdtion ia ils Court sllaging thet the Board of Joning Appeals of Beltimors
Sttty hod 1o Jurisdtotion in the procesdings other tiun L0 taks additiomal

unuwnmtonhmu-mrur\mmnhmmras.1y56

%

It xizht, thorfore, be ussaned from tha action of the Zon’., Comeissionar
1a tats fnstance that, upon applisation of the Owners of the Otasr nomconforaing
uses heretofore -entioned for reclisaification, sxm should also be gracted
£3 0ach arv 1n w0 leen favorable position than tho Citdes fervice Site.
I tds vould be trae then thers vould be amlo changss in the gensrai character
of the L=medlate nalghborhood of the mbject property to grant the apslication
of tals Potitioner,

In roferring to the testimony taken by the Soard on Necesber 20, 1956
83 to changos in the neighborhood ocourring after the order af the Joard of
Zoning Appesls o May 3, 1956, the Potitionsr tostinl ' ! that aince that last
hearing bulkheads for the mw beltmy have beon ash iished which rise ap~

cmtely 25 0 30 feat in the air snd cross Over Sd-ondson Avemae, ie
irthor ststed that the houses that adjoln the bakary on the west therof

are betzy dexilisied for an eccess road 0 the betlwy snt that the beltaay
12 locuted spproxtmately £00 fsat vestarly from the irersection of Harles
and Eéaondson Aveme, e fMartar testifisd that Edwndson Averme has bean
videnad 1o the extent Of GO foet an? that % new pmobically abuts the houw
49, U property in quostion an! that in addition thervto LD feet of his
Proparty was taken ovir by the County for the mae of relocating ant the
wldening of lurlen lang and for the telooation of stora drains, - iis hed
provicusly Bastified at the (irst hearing em the propesed taking by the

County of the darlem Aveano Crontage wiloY b steted destroyed the 1ots

Aavizg baen shown by aither of the Lssareated Tares,

'Q‘m;ii&-‘mumuumnummumaﬂu
il o Bt e o ok A sopet s Wk e v, T 9k
o anmwe the aforessid petition and the showeosuss onder of this Jourd, mml
-—-mmmn-xmrumwmuu hy the
roliaf prayod should not be granted, upon petitios of Rishand &' Sighlets,
the Courb by i%s onder dsted April 11, 1957 ondered the Beaxd of Janing
wnm-tmmm-—lxua««mm&,m,
and furtter andored the said Dosrd 1o retara @ trensoripd of tha bestimoy
taken before the said Board on Deowiber 20, 1556 to th's Court for further
boaring in tids cause, No motion to reconsider, axcoption or appeal s
filad 25 to thts fiml onlors

1% therefore seems olear to the Court that thee la mo noceasity for
1% 4o constdar the legal propristy of its olar of November 2, 1956 re=
-Nluhpmmlto&hﬂdﬂdmrh taking of additioml testimny
before s hearing of the case on appesl, or of its order of April 11, 1957

ordoring tho Board to strike out {te orver dated January 26, 1957 ead to

-t
in such & mamer tt 1t wald be 1mposaitle to Walld houses as he had planaeds
It wes aloo developd that a package goods liconse wes iasued on Yay 26, 1956 to
one of the mon-confomaing use propariies in the small camsrcisl -aterprises
s hag beea horstofors ststed, the Doard of Zening Appesls, ater hesring

the additioml testimouy, on Decester 20, 1956, as to nhanges that had occurred
sirce thelr order of ¥y 3, 1956, (tis order appealed from) reversed its ordar

of tay 3rd and granted the patition for reclasaification ant the special exception,
which order ws stricken out by the Court for tho reasoms haretofore givems

¥hile 4% Lo tre thet the testimony of the Petitionsr in the first hearing

bafore the Board entisipated thuse changes to bo mads, yob they vers not entirdy
cortein as 4o location and the effoct it might lave on s property. iis
tostimony at the second hearing, togethar with his exiibits, clear”, brought to
attention the astual physicel changes vhich had boen acconplished and desonstreted
thotr effoct on the Lmmdiate naighborhoods 1% oeems cbvious frea the testimcny
and from the photegraphs thst the beltumy, das bo its slevabion, practically
savera the subject proparty plus the bakery and one house to the west thareof
£xom the rest of the community lylng to the west of the beltwaye

The Court reslizes that the law has boen well ostablished thst in order

for meclassification of scaing to bs valdd, it must sppear that elther there

¥as & mistaks 1n the original sondng or that the character of the nuighbortood
ims changed $o such an extent as to Justify sieh rescalrg. It 43 also thorsughly

woll wetablished that 1% 43 not the fnction, fity or right of the Court to

s i aa ooated sa Uha bt commer o Tnendacn dvees k. furten |

1409 vag 4ad 15 & drive-in Wakeiy sn dalloatansen stara, ©n the south wide -
um—n—u»—-ummrmunum—summ
PIOprty a aat now e lockted e T-0p Sobtling Flast,  plast. for bhe ;
eing and Lotliag of & eatt drink knm an 7-17, = 4ok ales Srmdodes

& Teasooally largs parking ares for trusks 4nd avtossbiles, Tn addition
u-nl-.—nou*—umhhﬂunmwmwg

Mmﬂnﬁ-h—uuﬁ-mﬂn%uu—-ﬂuh—um

MMW.L‘,MM..IP!MH—&. Irmacdtiately
oh-b-mmumummpmummm
Statton, To tha sast of tha subjoct proparty, estinsted b @ dlstenes of
pproximtaly 570 foet is a CItiss Sesvico Fillng Station, A1 of these

1ocations were nomoontrming buainoss Jses at the ofreetive date of soning

grie

2000 oF re~zome, or to substitule 1ts Jadgaent or dlscretion for thab of
the Bourd, bot merely to pass npon whethor tie Dosid has asted erbitrartly,
capriciously and {llegallys

Aftar & D11 consideration of all the testinony in tala case, together
*ith the extibits, and Lnolading the testimony walch sas fasen hy the Boird
oo Deogaber 20, 1956, wileh 1s subjoct o this appesl, s Court hes caneladed
that tha ackion of the Board by ita order of Yay >, 1556 vas arbitmay and
et the petition for reclassification of the subjest propeely from 46
elassification 0 & D=l claseifioation with a spoolal exception for the
oprratisn of & gasoline fllirg station should have ben grasted.

The ‘satd ‘order of the Board deted Yy 3, 1956, iv thers(ore meverseds

sy 13, 15T (ﬁw—_
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{ TN THE MATTER OF PETITION 1 L- X
i FOR SECLASSIFICATICN AID R
! SPECIAL KXOEPMION FOR ' BEFORE THE —
! GASOLINE SERVICE STATION
| N. 5. Cors Edmondacn Aves ' BOLRD OF ZONING AFPEALS
and farles lane, 1st Diste
W A. Garde Company, Tnce ' GF PALTINORE COUNTY |
Petitioner
'
'
Virraiiiaiian |
(ot | Sarvin P. SKlar, Beqey

Suffe 101 Torer Pullding
Baliino-e 2, ¥erylend

This is an appeal from an Ordor of the Zoning Com- |

mizsionar refusing a petition for reclassification fram "R-o"

o3 Spectial Excoption for Gesolime
Servies. Staticn
Eenordson A
et Thot, P

ves o Lane,
etition So, 364Te

(rosidence) Zone to "B, L. (Business local) Zone and for a

Special Zxception for a Casolims Sexvice Station.

Tha property is located at the southeast corner of

Doar M7, SXlart

Edmondson Avenve and Harlem lerne in the First Elsction District.

In reply $o0 your latter of Jamuary 2, 1559
Tequosting an on of the specisl exeepticn ir:
the abow mat s 50 b advised that 1 hrvs. today gran
W;mr bagiaring Jamary 21, 1958 and

Although there are sevaral non-conforaing comureial

uses in the area it i3 prodoainately residential in character

and thore has been no substantial changs in conditions since the

Vory ¢ ruly yours,

original zoning plan »as adopted in 1945,

The petitioner has failad to prove that the original 2

Zoming Oommissioe r

zoning vas wous or a geruine changs in comditions. This Leing

reclassificat lon.

0quired to rv

ot oing Opinion
)

A

Appeals of Baltimo

6, ORDSRED by the Ecard of Zoning

that the potition for reclassiffcation and

a pocial oxc

ion be denteds

W. A. GARDE CO., INC.

BULILDERS OF BETTER BUILT HOMES

® ®

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Moryland

/I/ B

HEAL ESTATE ANU INVESTMENTS

#3697
[ e of Posting... /A FSTS

Voot tos it fcls - B Bt %X%Jﬂx‘dnw%@
lt 5 % 3

5302 Comonoaon AvenuE

AALTIMORE 29, MO,

vesionrs 0L 13 A 2»( 7 7
Lacation of property b Cote- Colasonaionili- X Jf dikbpviting;.4
,ﬂn«é«fﬁaﬁﬁf { leliweeelyrs: A 251 (:{&///.42/ f Mo&
Loeation ot sien Lasghed-Jfpitftas] Copas Of ftomoncloon. st 5 rtfane
lonslBA LES ot ffosdin St Alle DS f Elponctvnc Gontrnic

$5.00
Yoveaber 29, 1955, RECEIVED of W, A. Gorde Coi, Ince, te sum of Five

(#5.00) Dollars, being additional cost of advertising on

the petition for reclassification o property, northeast
cormr of Edmondson Avenue amd Harlem Lene, 1st District,

Honorable Chairman

[ 7 R

Sxltimore County Zoning Comaission
Towson h Maryland Baltinore Courtys 3
Dear X Chatirman:
Trank you.
Please enter an appeal froa lecision for re-
classification of zéning on th rty located on the
corner of Ednondzon Avenue and Earles lane, known as 6126
Edmondson Avenue, .
ZovAng Commisaionsr of Baltimare County

AR G2

Monday, October 31, 1955

at 10100 ame {

\
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Tis |s To CreTivy THax WE 1{ave. CoMPLIED
WiTi, Tie Provisions OF SecTion TZor ARTiCLE

17 oF THE ANNoTATED C.ODE. OF ARYLAND,
195! EpiTioN.

1V : 05 .
L. -*-""t‘ e ScaALE:]": 30 Mag. 12,1955
i W e J.F. DooTHiRT, J&
‘' Norp:—a -~ ; Soeyrjor § Civie ENGE..
D.

Comtooms § B avionsAcr ReFERRED To Datom OF 5906 AyLEshier B
Bartmore Coc 1y METROPOLITAN Dist. ~M. L.T. : B ALt iMore.-12.Mo.
Covpins ARe RAFERRED To TRUE MERIDIAN & CooRDINATES
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