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JAMES X 1 IV I CIHCUTT SORT
s ' FOR BALTIMOKE COUNTY.
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Foint Hoad Eropertys

County Board of Avpeals wio, after & hearing,
Leputy Zoning Comisatoner, vhereupon an appeal v

hesitansy in holding thire vas ndtsufficient evideace to Justify a finding

{hat a lawful pon-contorming use existed.
record there s some testincny showing thul fifteen or twenty Junked cars

£n som evidence that on two or three instance

from a Junked car but the tentimony was extremely vague and the use of the

be reanded 5o that he can jroduce asditional testimony bafore the Board of

RE: PROPERTY OF JAMES COX 3

Trrraags

The petitioner clains a non-conforming use covering his Morth
Atter a hearing before the Doputy Zoning Commissioner,
Shere wvas £o lavful non-conforming use, an a-peal was taken to the
affirmed the decision of the
£iled to tnis Court.

On the present state of the record this Court would have no
On the atate of ths fresent

abandoned by trespasssrs ana that these cers were still on the
in June 19L5 when the present owner purchased the same. There

some one did sell a part

was too casual to justify holding that a non-ceoforming use existeds

However, coonsel for the applicant has Tequested that thu case

Under Section 532 of Title 30, sub-section h, the Court has the
remand any cace for further proceedings. If the applicant cen

nd jresent acditicnal wvidence he may Le able to prose Uit ke does

ere being no objection mde o t

fasful non-con!

tac 3 remand, the Court will GRLFR the sane.

2719 North Point Road
DEPUTY ZONING COMMISSIONER

12th District of '
OF BALTIMORE COUNTY

Baltimore County = '

VIOLATION '

On April 17, 1956, the Deputy Zoning Comaissioner of
Baltimore County dotermined that a lawful mon-conforaing use
for the operation of a junking operation did not exist at
2719 North Polnt Road, as then conducted and operated by
James Cox.

On March 19th, 1957, the County Board of Appeals for
Baltimore County, affirmed the decision of the Deputy Zoning
Comatsstoner and directed the Deputy Zoning Comaissiorer to
Ordor the unlaxful use terainated and provide a period of not
loss than ninety (90) days for such teraimation.

On January 6th, 1958, Circuit Court Judge John E. Raine,
Jr. atfirnad the Decision of the County Board of Appeals.

It 1s this [} day of Pedruary, 1958, ORDERED by the

Daputy Zoning Commissioner of Baltimore County that the above

violation shall be ceased ninaty (90) days from the date of
this ORDER.

aputy Zoning Comalssior
of Baltimore County

Jues cox ' IN THE CIRCUIT CORT
v ' FGR BALTINORE COUNTY

BOARJ) OF ZONPW APFEALS '

OF BALTINRE COUNTY MIsC, ¥O. 1736

oRuER oy coumr

Pursuant to the memrandus of the Court dated October 21,

1957, as amended, IT IS CRUERED that the above entitled case be referred
%o Spiro T. Agnow who is hereby designated by the Court as a Referes to

hear any additional testimony submitted by the petitioner.

Hoveaber 8, 1957

(Y OF JAYES COK,

RE1 PROPS
2

After hearing the testimony and having given cvery consid-

and his alleged violation of the Zoning Forula-

eratien to }re

4ions T can find but one answer, that he is guilty.

By hin om adatssion (. Cax) told lr, MeClelland, the

moved to thy 2719 North Point Road address

Zoning Tnspector, that ho
in May of 1946 or 1515, This fact lould seem to be cloger to the
truth and oxact date because i¥. Cax was lssied his bullding perait,
mumbor 2335, on February 6, 1946 to arect 3 bullding LO' x 30! X 16t.
The only other building parmits issued near Mr. Cox wore the tio
pornits for e fainacke's Bopair Shop, number 1232 cn Novasbor 1,
1951 and for his Wlding Shop, permit mmber 20719, April 8, 1953
As far as it can be determined by this office Xz, Cox

dces mt have a nonconforming use, he failsd to produce any records
%o indcate b was in the junk business pricr to Janury 2, 1915, or
that aryone else was in busine
1915,  From the testimony of the witness it can hardly be concluded
4hat thore vas a nonconforning use vhen the witnesses were vague and
ono of wham didn't even know his hom addross. The witnesses also
failed to produce ary Tecords that they might Mave had showing &
proving thay tought and sold junkedcars at this locatien.

For the above reasons 1t 1 this /77 day of April,
1956, deterninoé that a lawful nonconforming use does not exist
on the above property for the operation of a junk yard and said use

must coase immdiately.

puty Zoning C
of Baltiore Coumnty

53 at this location prior to Jamuary 2,

|
‘\

PROPSRTY OF JAMES COX,

| 279 Nomw Foom RAD EBFORE

TWELFTH DISTRICT OF BALTINORE COUNTY : ZONINO CQ:

[SSICNER OF BALTINORE COUNT:

Mr. Commissioner:

| Please enter an appeal to the Board of Zoning Appeals from the Crder
of the Deputy Zoning Cr

ssioner dated April 17, 195, in the above entitled
matter, |

son Bowls
Attomey for Jases Cox

JoMNSON BOWIE

My 1, 1957

TEOEIVID of Oilbert O Birabach, Attcrney for Jumes Me
Cex the swm of 8ix (#6400) Pellars, being cost of esrtifisd
90pleu of papurs f1led in the Cireult Court for Balitsore
County = property 2719 Korth Poict Road, 12th Districs.

T Zonlng Combsloner

;3

e s )

RE: PROPIRTT OF JAMES COX 0

2729 North Point Road i BEFOE
Twolfth District of ' COUNTY BOMRD GF APPEALS
Baltimore County ' OF BALTIMGE CouNTy

1 No. 382

'

L R I AR i
OPINION

The matter of the soning vielation on the sbove proprty
¥as docided by the Board on March 19, 1957 at which tim the Defendunt's
contention that he had a nonconforaing use was rejected. The matter
¥as then appealed to th Circult Court for Baltimore Comnty,
additional procesdings, passod an Ordor on January 6, 1959 affirdng
tho Board's fimings of the violation,

Tho Dofendant cans before the Board with a requast to
Toclassify the subjoct property on Docember L, 1958, at which tim
cortain testimony was introducod which had probative force on the
matter of the nonconforming use, not then befors the Board, Upon
Potitien by the Defondant,
the ins

o Cireult Court m ssed an Onder remanding
tant viclation case to the Foard so that it could consider the

no 3 4
' ovidencs produced in %ie reclassification case amd redetermim

4 A
he mattor of violation, Of evon date berewith the Board has passed

an Qrder 2
‘dor 4n case No. denying the reclassification and referring

to this Order,

Upon censtderation of the naw evidence in conjunction

i v the former maring or olation,
th the evidoncs produced at the former haring on this zoning violatd
g Yy

which, after

the Board 13 of the opinion that the Dofendant has now proven the

existoncs of a nonconforming use on the subject property and, thoroforo,

findc that the use of the subject proporty for a junk yard and gasolins

service staticn is rot in violation of the Zoning Mgulations.

ORDER

For the roasons set forth in tho aforegoing Opiniom, it is
this _/§% day of Februsry 1959, by the Comty Board of Appeals,
ORDZHED that the use of the subject property for a Jusk Yard and
Service Station is not in viclation of the Zoning Regulations.

COWNTY BOIRD OF APPZALS
0F BALTIHORE COUNTY

A

DT \(,.VL,,' D

Any appaal fron this decision must be in accordance with
Rulo o. 1101 of the Rules of Practise and Procedure of tie Cowrs of
Appeals of Haryland.




1 PROPEITY OF JAES COX
2729 North Foint Rosd BEFORE
Twelfth District of COUNTY BOARD OF APPRALS

Baltinora County

QPINION

his is an apeal from an Order of the Deputy Zoning
Comisstonsr of Baltinore County dated April 17, 1956 dircting the
cessation of a juniing ops 0d on at 2719 Yorth Foint
toxd by Jamss Coxe ra Cox algo oporates a gasolim serviso station
on the presises, whicharo presently soned "B-L".
The appellant adnits that the use i not in o
Witk the Zoning Fegulations but contonds, as his cefonse, that it
constitutes a valid noncenforaing use as dafined in Secticn 101
of the imgulations. tends that such use hac con-
uninterruptedly from seweral years prier to his purchace
pn Jme of 1945 until the present time. The fac
tnesses produced on bohalf of the appellant
indicate in 16, about olght mo acquired
the land, r. Cox built a gasoline service stat
and that he is alio op:rating a swall scale junk yard business
adjacent toand in the rear of the statlon sinco thut tinos
A large junk car operaticn known as "Rpossessed”
Cox's propsrty and has bsen in
15 located irmdiately to the east of Cox's prop:rty and ha: buen in

cperation {cr many yoors prior to January of 19.5.

The testimony indicates that Itr. Cox found on the
Property at the tima be purchased it about fifteen junked automobilos;
that no cne claimed ownership of those cars, and that he sold them
to colored ren (who he could not ident!fy) and kept the proceeds
such sales, ted that botwesn June 19L5 and Februmry of
1946 ho purchased one car which ho can remmmber and sold only those
cars found en the property as mentionsd sbove. Me hept no records
and did no advertistng.
oral witnossos produced on behalf of Mr, Cox
remembor seeing junked cars on the property prier to 1945, but nons
recalled ho oporated a junk yird thore. Anothar witness puschased
parts from "Ropossessed” and atated that thoro wero junked cars
on the Cax property over, none of tho witnessos
can shod any light on who, if anyons, oporated a junk yard on tho
awject property prier to da ©of 1545, Furthor, no witnosacs'
any individual who sold jurk or parts on the
area prier to January of 1945 excopt ona Vernon Carr, who is an
iated with "iepossessed® .
The law d
upon the psrson th.
that the use sought to be
existing on the effective date of Byulations,
the occasional use of prop
not astablish a noncenfoming
Fagulations went imo effect, the propurty

labiltty

establishad in the testizony, they were not produced as witnesses.
Tt 1= unfortunate that the only persons who could clearly indicate
the uge of the proprty at the cracial tims did not testify.

Tho Board 1s, therefore, left with enly the tostimony
abova nentioned to consider in this file, in our opinton, short of
the required procf. W fimi 1t important to con:
t~stinony that he only sold ome car which he can remesber botween
Jume of 1915 and Fobruary of 1946; we find it difficult to belleve
that ary person engaged in the Jurk business as the appellant
contends that his pradecossor was, wuld abandon appraximately
§120,00 worth of Jurked ¢

ropriate as his own Wa, therefere, toliove
that no Jurking onoration wa: in offoct on the dats the Aegula-
tionz in viclation was baced and wo must
the Dopity Zoning Comissiomor. Wo ther
an prropriate Crd. mting the unlmeful

a poriod of et levs than ninoty (90) ays for such ¢

aforogoing Opinion

the Doxd of Appeals

be and it 4

nal time sot forth in

Aprid 25, 1956

430400

AZSIVED of Johneon Bouls, Attcrney for James Oox,
Aha wem of Thirty (430 0) Dollars, bedng cost ofappeal. to the.
Bourd of Zoning Appeats of Baltimers Gomty Fron . ot ton
-lth r-uu odu-c semcorning mpe of Promrty, 219
orth Potat oad, 1208 District of Baltissr Courtys
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