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Petition for Zoning Re-Classification

To The Zoning Commissioner of Baltimors Couaty:— ¢

ENTITLED

» dated Novesber 16, 1956,

o approve Zoning Reclassification No. 3888 1 prri s
e

- Reall legal owner.... of the sitagte tinore County, pursuant to Zons to an "B-* Zome -
o' R afend = b sy (< Uy and o amand the official Zoning Kep of Baltimore County, p . Umaned Road and W.S. Dishl BOARD OF 20110 AFPRALS OF
nning £ oint on the West side of Section 532(c) of the Code of Public Local Laws of Baltimere County, 1955 :vi. 9th m.n;::: ;nm. auord \ BALTDO comTy
fo o Dishi Aves prodased westerly, sald point —aly, Inc., Petitioner

edition.

nore or u-s measurad along said north side
01

PN

for and running thence binding S
¥ degres s la atmnces 0 secana . Be it enacted by the County Council of Baltisore County, Mary-
Goarens. 15 alostes VO sesende vesk 1ochius SACEDN 1., Be it stotal Iy This 1s a patition to reclassify two tracts of land containing in the

land, that Zoning Reclessification No. 3888 , dated November 16, 1956,

bereby petition that the soning status of the above described property be re-classified, purusant to the

A
Zoning Law of Daltimore County, from an. ) « J-
Remsons for He-Clamifiation: A" a e tonl s

e Jnaant.land, st i

e and height of Vuibding: front... L%, ____feet; depth feet: height B2 _feet,
Front and side set backs of building from street lines: front... % = fret; LR feet

Property to be posted as prescribed by Z

of above re-clasification, advert pou filing

1, or we, agree to pay ey

of this petition, and furthie ¢ * 2 1o und are 10 be baund by the 2 A restrietions of

Lav for Baltin

Baltimore County adopted pursuant ta the

ORDERED By The Commissioner of Raltimore County, this. ArXX . 20%heay of

_July 19.

that the subject matter of thia petition be advertised, as required

throughout Baltimore

n & newspaper of general ci

oning Lave of Baltimore (
County, that property be pasted, and that the pablic bearing hereon be had in the ofics of the Zoning
on the

Commis A Duilding, in Towson, Baltimore Covnf

58 at .11 o'clock.. 4. M.

Zoning Commissioner of Raltimore County

(over)

OFFICE OF PLANNING

Inter.Office Correspondence

From _0u Mo S$4rling Jr.. — <eeo-Augnat.13,.1956....
To ... Wilale. K ddams, Zoning Comiastoner
e 8 ZSNE.
Begioniog o the porth
sido of Diehl Avemue with the west
side of 01d Harford Road. 9th Distiret,

Subject

Bocause of the iportance of these © projects and thir Lapact en the
neighborhood, 1t is rucomsended trat a decision be withheld until

the Burean of Lnd Development xad Offioe of Planning have the oppor-
tuaity to approve the detailed plan for development of the property,

@s/gh
CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland 5
Date of Postingr.. 4
e acl 3

Remarks

ed by, u"’}r. w

.lu.ll«ya 10 Jn’"onia nnt 1091 l.z foot; thence
35 p

unnazed
place of begtnaing.

{

839E#
*39%0 W6

I
E

888¢

reclassifying the property of  Missouri Realty, Inc.
fron  "R-6 Residential® t  "Residential Group"
be and the same is herety approved, said property being fituate in the

Ninth Flection District of Baltizore County and ssre particslarly

described as follows:

) ot land beginaing for the same at a point on the West
i‘ﬁﬂ?” unnined 704 and the north side of Diehl drueme proﬁl.‘":m:x -on::l;:,

ning belng ales 610 fest more or lass meas long
oTeL s of Dl A e being the vast sido of 0ld Harford Soad .mhz e

i

thence binding on the west side of sald unnamed road south L degrees
50 seconds east 306,09 feat; thence south B7 degroes 15 minutes uo 0o
166441 £

09102 r.-n
oa e north L3 degrees 22 mim
trense Soith
th § degrees 09 minutes LO seconds west 303.50 feet;
:ig.ﬁgr::: 07 ainutes 55 seconds east B7.52 foot Lo intersect the west side
unnaned road; thence binding on the west side of s
¢ degrees L2 minutes 50 seconds east 609.26 feet to the plm of beginning.

cted, that the official Zoning Kap of

SECTION 2. And be it further

Ealtimore County is hereby amended in accordance with the reclassification

doscribed in Section 1 hereof, and the Zoning Commissioner of Faltirore

County is hereby directed and authorized to maxe sald anendment upon the

officiul Zoning Map.
SECTION 3. And be it further enacted, that this Act shall take effect

forty-five days after its enactment.

Dhvsisof £y Gserile Bl Sty 11774
P A e
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Soveaber 27, 1956

Bow0

FCEIVED of fmalkin, Uossian, Hartin & Taylor, Attorneys
for probesiante, ibe sus of Filty (#50.00) Pallars, being st of
appesl %o he Boird of Zontag Appeals of Eaitinore County from the
@ectsion of tm Zoutng granting the
©f property on the west side of an Unnansd fomd and orth uide
of Dloh) Awrme, Sih Pistriot, Missourd Realty, Tnc., Fetitionor,

014623  Zoning Service Charge. { ) 3 ’

NEY 0P
NCY 27!

lﬂ""

road south

aggremte 26.5 Acres, from "R Residence” to "Residence Oroup Residentialf,

The property s located to the west of Cld Harford Road at the end of
Diehl Avorie and Willians Avorue which rin westarly fro Old Harford Roads
The subject tract adjoins a group housing one on the east and a storaem yard
of tho Bhrhardt & Nay Company. Present plans are that a new boulevard to be
known a3 Perrir Parkway will be located irmediately to the west of tha subject
property, and the County plans a school imediately to the west of this new
Toad. There are other tracts zosed for group houses in the imwediate area
0 that this does not present a situation where an exclusive cobtage type area
i1l be invaded by group housinge

It 13 cloar that when Perring Parkay iz completed 1t wiil act as a
mataral barrier for the protection of the cottaps developments lying to the
vost.

It has been our pelicy to discourape additional group housing, but thers
12 a demand for x rodast priced homes which group housing makes possible.

If this reclassification were an area dovoted exclus!

to cottage developrant,
and 50 z0nad, wa would not grant the reclassification. Since, howsver, thare

is another area already zoned for proup

using in the irmediate vicinity, w

think it 13 reasonable that this property should have a similar classiffcation.

ot
25

T the reasons set forth in the aforeroing opinion,

of Jamary, 1957, by the Board of Zoning Appeals of Baltix

re County, ORDIRED

that the reclasrification herein fro

-6 Residence" to "Residence Group

Rosidential” be and the sam is hereby pranted.

February 5, 1957

$35.00

RECEIVED of George Willisa Stephens, Jr. and Associates,
for potitiwer, Mascurd Realty, Ince, the sus of Thirtyefive
(835,00) dollars, being cost of petition, sdvartising and pesting
Property on the Vest side of an umnamd road ant the TForth side 4
of Dol Avems, Kinth District of Ealtisore Coumtys

Thank you, 7

dre i -giid

0lied sk

IN THE MATTER OF PETITION FOR

RECLASSIFICATION, from an “R-6" e

Zone €0 40 MHeG" Zame - B-5. ; st u.
Unnned Road snd 4.5 Diehi ve., 20vivG cossionn
Stk Districe - Wissouet Realty, Tnc. : o TLTivoRE coorTy

Petitioner

HR. COMMISSIONER:

PLEASE enter an app

L from your decision in the above-designated

matter, to the Board of Zoning /ppeals for Baltimore County.
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. N THE CIRCUIT COURY

. FOR MALYINORE COUNTX

QrPINION

1rairirnaay

Thie case involves the applicatica for the resening of 26

acres situate Setween Oskleish Nosd and the 014 Harford Road, scuthwest

of the intersectic of the Ul¢ Farford Rosd and Satyr i1l Rosds The

Jropored reclassification would persdt this tract 1o be used for group
o row howses.  The Tening Comeissioner found there were changes i

the charscier of e nelghtorhood sisce the adption of the eriginal

soning, e ¢i¢ not state what changes be refurred to bat he polated

out $at tho traet 10 ques

s & group house acne, part of which
‘e

Aen

Bas bosn acquired by the Board of iusation of Zaltinore Comntys
19 rested 4ta cecisica oolely on the fast that'“thers

Board of Zoning

uaing in the imeciste vicialty®,

1s asother ares slrsedy soced for grecp

It 45 clear that there vas 5o erTer in the original soning, md the caly
change {n the area ir e xiatencs of sertain properties that are now

Sened for group Bomsdng.

The testinony ¢iscloses that thare aro three tracts in the

vicinlty soed for grovp Lossinge The northerneost contaios ) acres,
but o sudstantial portion va3 coavayed %0 the Board of Kucatios of Bal-

tinore County which hopes %0 construct an elemsatary echool \here some daye
Tho testisony i that thls tract now has 1ittle utility for row houses and
1t 19 not being devaloped (page 2h-Supplemsntol Transcript). Another 25

acre parcel, sored fur group houses, is completely jresapted for pudlie

® [ ] 11‘59’5'7
In July, 1956, Hissouri Realty, Inc. sought & reclassification

in the moning of it tweniy-six acre tract of land from (.6 (cottage or
seni-detached) %0 R.0. (group housing). The applicaticn was granted by
the soning Commissioner and affirsed by the Couaty Boar( of Appeals. (n
appeal, the Board's action was reversed by the Cireuit ‘ourt for Baltisre
Gounty, but that action was ir tam reversed by this Court. Mssouri Realty,
Iney v. Ranar, 216 M. Mi2. An order affimsing the action of the Board of
Appeals vas duly estervd in acoordance with the mandate of this Court. There-
after, the County Solicitor ruled that the reclassificaticn would becose final
nd effoctive caly upen approval by the Comty Comeil. The County Cowncil,
however, refused to act upon the merits of the reclassificaticn, taking the
position that the Teclassifigation becass final upcn affirssnce in fudieial
review, and that it was not properly subject to approval, or disapproval, by
the County Comcil, Becsuse of the disagresment between Coumty ofticials as
%0 the finality of the court order, the appelles vas wnable to scquire approval
of ite subdivision plat, exscution of & public works agressnt, or issusnce of
budlding parmiis, and bence was unabis to develop its land under the Rele
lasaification. To resclve the Lmpases, the appelles brought ite present BALL
seeicing & declaraticn that the land was rescned d.G. without any acticn by the
County Councdl, or, in the altemative, & decres requiring the Cownoil to act.
After anst  and bearing, st which the facts were stipulated, the courd decreed
that the reclassificaticn vas vAlid vithout further actica by the Cowncil, acd
ranted appropriate injunctive reliaf, ALl of the defendants, except the
coumty Comact, sppenl.

The aipellaste mely atroungly upon the case of Baltimore Comnty v,
Sperten Bealty, 217 Wd. Dh. That vas an Gotion of mEadams 40 conpel the
Cometl to approve & reclassification mad by the Iening Comdssioner, from
widen 5o Bad been taksn. The Councll declined %o spprove the reclsssi-

uses md thare 1s no evidence the: 13 741l ever be used for the erectien of
grop hoses.  This ia the tract scjecent to the smbject property meaticned
1 the Oplaloe of the Zoning Comsissioner. The third arcel consiste of
21,7 scres and group Bouses are now belng constructed,  However, this tract
1s separated from the mibject property by & 5 scre parcel owned by Saltimere
LTS

4% the present tine there are no completed atrests linking the
swbject property o 01 Uarford Noads There is a reasonable jrospect that
1n about & years time Mille Avesue will be constructed westerly from 014
Harford Boed to a peint vaere 1% will deaa end into the wubject Eoperty,
(age 7 - Bupplemental Transer{pt), b Court has doubt wbether ihe pro-
posed Hiller Aveus Will be adequate to handle the traffic flow but the ques-
then is, at laast, fairly debatable exd the Court will not substitute its
Judgneat for that of the oard. Howsver, the Flat werked as Exhibit § and
the testinony clearly discloses that all Miller Avesso traffic wil’ feed into
Mo Fidier, 8 witness for Whe appiicant, expressed
dequate but he aduitted he had

the V1d Harford Koads

bl opinien that 014 Herford Rosd wuld be
made 50 perecnal study of traffie ceaditlons (page 9-Sapilessntel Transeript)e
The clear inplicaticn o: hr. Gavrelis' testisony is that Old Harford Road will
spplenental Transcript); he Gid oot know whether

ot be adequate (page 23 -
014 Harford Kosd was now emTying a cspacity load (pege 31 - Supplessntal

Transeript). (n the other hand, testiscay of the jrotestant shows clearly

that an sdditionel burden of traffic o Old kiarford l'osd would leai Lo eon=

The ddrs in the conclusions

gostior. mud resulting traffic hasarda.
Feached by this Corrt and the soning autharities 1s that the latter assused
the extatence of the *New Perring Farkuay?, which wuld be an sawer 0 the
traffic problem, This essmption is not legally Justifivd. The cxter of
208t appropriate use of the property

the mibject froparty testified that

1s for group housing, becauss of acceasibility to “Miller Avenus Fxtended,

and sdjoining into Parring Parkvay® (page 9-Transcript)s lis opinicn also

2

® ® %

ficatimm, despite the opinion of the County Solieiter that it bad no power
o disapprove, but caly o approve pro forms, the action taken, under Cods

of fublic Local Lawa of Baltimere County (1955 ed.), sec. 532(c), and sec.
500,2 of the Zening egulations, ¥e held that the language of the statute,
Tepsated in the legulaticn, providing that a change in boundaries of a scning
district shosld not *becoms effective and binding mntdl it shall have been
approved in writing by the County Comsdssioners®, implisd the power to dise
approve, that the power to approve, or disapprove, called for the exercise of
Judgrent and discrotion, and that the mandamis would not s, We did not pass

upen the question now presented, s 1o the povers of the Council after a decision

by the board of Appeals and ‘udicial review.

The provisicns of sec. 52(c) of the statute and sec. 500.2 of the
Begulatioas cnly apply o a situstion where there bas been no appeal from the
Ihe Board of Zming

grenting of a by the Zening
Appeals set up under vec. S32(f) of the statute 1s suthorised to hear appeals
from any declsion of the Zoning Comsissioner. Sec. 532(g) provides a further

appeal, by way &f certicreri, to the Circuit Court, to review a decision of

the Board of Zmning Appeals, and provides that upcn denial of an applicatien for

no subsequent for of the sane
property shall be filed within 18 sonths from the final cider denying the pricr
application, Sec. 532(h) provides for a furthar sppeal o this Court. Nowbers
in the statute 1a there any provisica squivalent to the language above guoted,
for approval by the County Comsissionars after review by the Board of Zeming
Appeals or by the courts, As pointed cub in Murray v. Direstor oi Planning,
217 K. 381, 385, soning in Baltdmore County has been accomplished under the

1ocal law contained in sec. 532, and not wnder the State Bubling Act, Art, 66 B

9f thy Code of Adlic General Lews. Sec. 500.3 of the Begulatiens, however,

»

Teata 0o the preaise that Killer Avecus ¥ALl conseet with Perring Merkvay,
¥hen the fact 15 that the latter highuay may never coms iuto exisbmos. It
1.8 loag range plan, & paper street that exists caly in the minds af the
planners, Under any view of the evideace the application for resontag is
presature.

The Court further finds that the use of a 21,7 scre trac for
the bullding of group hoses 1s aot, 1n 1teelf, & change in the charester of
& nelghbarhood that weuld Justify the reclassificarion of an sdditlcosl 26
scres for group b asing particularly when the tracts are not Lmrediately
adjacent, The existence of a Bearby group bdo develojment merely tends
%o bring into play oue of the fucdasental prisciples of soaing, which is

to preveat the overarowding of and and the aveldance of undue conventras
on ol population,

The educaticn of cur youth 1s a matter directly ievilving tus
@04 al welfare of the jeblie. Iscording to the testimony of ¥r. Orimm
(page 106 - Transcript) extsting schools 4n the ares are now overlosied by
1463 children. The cooclusion is inescapable that azy reseaing that teods
to inoreass population demsity in such an srea s detrineatal to the general
valfare,

For the aferegolng reascns the action of the Board of Zoning

als s REVE

October 9, 1957

3.

prwxmmtumhmazm‘wummmm-n—
elassification dented by the Zoning Comalssiiner, the latter shall *Shen
forthwith subsit satd

o the County upcn
thelr written approval thereof the said reclassification shall becone offective
54 bindiagees,® But thers is no equivelent language in the Regulations with
n:-mw-muwkmnhmAmmmtmmmuu
Tevieved, It may also be noted that sec. 50L.6 of the Regulations provides
m‘wmmmm‘mnmmumwmnmdm
Appeala de nove, ¥hare & case in tried and docided de nove, there 1s technically
40 indepondant dectaicn and Judgment and not merely an arfirmance. Houlden vs,
States, 217 Xd. 351,355, See. 532(h) of the statute Specifically states that,
u:ﬁmnm.,mmn-uuunmrmunnmw.mu&
Board of Zening Apoeals. There is no statutory provision for review of any
action by the County Comissicners.

Whatover the scops and meaning of s6c. 500.3 of the degulaticns, to
nmnm.mmuwmem,mmumm_lb
u7mM,M,A\muu»uuuu.-amuumnmwmu-n
Judicial review of the Board's asticn. Upca the facts of the instant case, we
:unmuumsnuuwn-nhumuwuumuwuu.
M,nm-—ummvm-nmn.unmmcwm
reviow, M.mmwnnmnummmmmu
m-.u-dnﬂmmuwn-ﬁ-wmnmumm,mm
mmhtmmwmmmum\mmmm.
un-e-mmmp-um.-wwm,mnmuu.m,
uutuulhwuupumnmm-xuuumw\my.
mm&mmdmummml.u-m. Kracks v,

Sdseerg, 197 14, 3395 Bliar v. Salto, Gouaty Gemm, 214 M. 168, 172, Noreorer,
. s

%

b

. of Judietal of & questicn vben the
oourt's doctatin vould b sitber advisery Lo & loplalative bedy or mbgest b6
Tetroactive legialative revisien, might raise sericus Coostitutiearl questioas,
It 15 & geceral rule that & senstruotion of o statate, giving rise to doubte
a4 40 115 omsbimbionalily, should be evoided 1f the Languas persite,
Barrett v, Clark, 167 W, 216, 127,

Widls strengly urping the scssbraction of e local law suggsted, M
Sppellants contend that the e436 1a even clearer under the provisions of the
fioms Rule Charter) and that 1o case 1s really contrelled, not by see. 532 of the
Locad Law, but by the Charter adopled iovesber 6, 1956, wnder Ariicle XI-d of the
faryland Gonetitations Aseng the express powers granted by Code (1957), Avt. 25 4,
-.s(n).uhmuw-,wmummwmm,-a-—v
Board of Appaals, vith the pover to deside ameng other matters: *Ax applicatica
for & sening yariation or sxception or amndssnt of & sening ordinmnes map.*

Tt provides for Judicial review and closes with the sentencer *The review proceede
ings provided by this sub-ssction shall be exslusive. In the Egsrten case, gupra,
4% vas conceded that e pre-existing local law, rethr than the Charter, vay
pplicable, probably becsuse, &3 in the instant cass, the application for ree
claseification had boen aads befors the effective date of the Charter, Decesber 6,
956, It vas also concedsd in the Egsrien eese that the Comedl had no rescinded
or altered in any respect the powers previcusly conferred upon the Zoaing Come
1asiener and the Soard of Zening Appeals,

The sppelles potnts to sec. 526 of the Oharter, providing that ALl

Plans and saps e adopted, asended or repealed by the Office of Flanaing end
mnllm,m”mﬂhoium, be approved by ordinance of
the County Council.* (Cuvicusly, this refers to the general, cosprehensive seninge
But the section further provides that *all reclassifications and all erders of

5.

mmmmwuwwunmmmrmumwmnu
this Charter aod not otherudse.” Sec. £02(a) prov % that the County Bosrd of

4ppeals shall supplant the Hoard of Zening Appeals, asd that *Tn 11 cases, the

Ordar of the County Soard of Appeals shall be final wnless en appeal be takea
therefrom 1n the mauner provided in Section 6ok ses.* See €03 provides that

hearkngs before the Board shall be ge pove. Sec. 60k provides for appeal to
the Cireuss Court, and to thls Court, asd consludes with the sentences e
reviaw procesdings provided by tis ssotims shall b exslusive. e find it
tonacessiry to declds wisthar the frovisices af the Charter or the looal lew

47 tpplicable, because v find in meither, language to suppert a contention

1848, after Judtetal reviev, the f1nality of an order of the oard 1 contingent
Upen approval or disapproval by the County Councdl.

The appellants argee that guch a comstrecticn iy watenable, becsuse the
4stion of the Joard, wather Judictally reviewsd or not, is of no logad erfect
uatil confirmed by the Cowncils The argument is that reclassification ETRY

logislative fumction whisa catmot be delegated to an saataistrative agesey. It

has leng been ostablished in Marylasd that the sere fact that the power is
loglaletive doas not preveat Lts dalegation. Sec, Kob0.Co of palto, vo Bermem,
167 K, 51k, 522, and Navino v, City of Balttmore, 215 14, 206, 215, There ore
cAses to Whe coatrary 1n other states, fes Note 58 ALk, 24 1083, Ib 13 argued
that where there 1s no loglalative Poliey laid down in advancs, as in the case

Of Special axsertian or variemces, the rule is cthervise. Dut ve said in the
Zaser case, supra (pobk7)s “Zening offieials, vhen properly sutherised, have the
astharity to0 alter sate 1ines from tise 10 tim whon thers are substantial changes
4n omdiidens and such eltarebion bas & reasciable relaticn b0 the publis velfare®,
wioting L0 ve M. of Sening Appesls,® 20k Ad, 551, 55T, fer 4140 Jymeik v,

Bd. of Zoning Appeals, 505 Mds b9, k92, o also noted in the Ramer cese (p.bds)




S N R S S
® & 6

At i case involved reclassifiosticn from one residential sub-cstogory 0
-nc-.‘-auxullun-:-u-u\-pqmmaump)u-‘

anotber,
m_,q,gwunmummmw

when erigizally soweds
redsed 15 WAt case, or the othar cases cited.

It is troe that in UuST ve By of Zening Appesls, Tk Nd. 18,62, ve
estaised & Foclassification from Rild %o K.Ro (Memufagturisg fsstriated) by
stating that *the Tules which are applicsbls to wpec
pewsral rules of original error or ehsage
{hat ocntrel the propriety of

analogy to & specisl exceptien,
1a1 excoptions would apply, mob the
£n coaditicns or the character of the nelghborhood)
resoniag, This is breuuse, as in the case of & spscial exsepiim, there has been

o prior legialative deterainaticn, 48 part of & comprebesaize lan, that the

o0 vhioh the sdxinistrative body persite, upen azplicatien to the pertisular
case of the specified standards, is prins fagls proper in the uavircmment in wtich
4t 1s pernitted. TMis prior dstersination and the establisheent of sufficlent
standards efZectively refute the elain of improper delegatica of legislative

sover ase%, citing hentgomary Co. vo Merlands Club, 202 Hd, 377 That s not &
reination dalegaticn weald ba inproper. In Bds ol

holding that without prior dete:

Zantng Appeals v, Bailey, 216 K. 535,

5i3, we noted that the Huff case was

sxoeptional, and that the erdinary rulas applicsble to reclessificatien did ot

in the Sailey case, and more receatly ia Mbite v,

apply, as they were applied
(¥os 139, This Term), Just decideds

Geunty Soard o Aspea!
s Judge Narkell, for the Gourt, seid in Pressan ve D'Alossadrs, 193 Hds

672, 675, e bakls qUbstica "iv not Whather the City Cowmcil cen delegate logia-

lature has coaferred, by the Baltinore charter

lative puser ther the Log

sgislative or exeutive o' L w = (@

or otherw.se, power = of vhatever nature,
sake the choloe of slternatives, Miere can be 0o Guestion a3 to the pover of the

povers of looal governsent, vhether to &

Logialature to make such grents of

axisting muncipal corporatien oF agency, 8 speeially canstitated body, er &

axiating ssacutive or adxinistrative boly such as county comissicnars. e
|
|
|
|

T MITR F PETITION FR '
Recta: stHciTran, 704 4 vk
om0 ' B0 |

WiSe
Unname d and NoS. u Bl Aves,
9th District = Missourl fealty,Ince t ZONTHG COM{ISSICHER
Potit onor |
' OF BALTINORE GOUNTY

RN} No. 3880

Pursuant to the advertisement, posting of property and
piblic hearing on the above patition, it is chom on the soning |
maps that the subject parcel adjolns a group house zone on cne
side and Enrhardt & Yay's Storags Yard adjoins ca another side.

The Office of Planning agreed that sinam the Board
of Education has acquired the group house land on the west
side of the New Perring Parkway that group homes should be
li=ited to the east side of said Pirkway. The developer agreed
and submitted plans as stated above which are acceptable to the
Office of Flanring.
I It is also evident that the changes in the character
i of the mighborhood since the xioption of the origiral soning
varrant the requested change, the granting of which wili not
be detrimental to :he health, safety and the gencral welfare
of the community imvolveds
It is ORDERED by the Zoning Commissioner of Baltimore
County, this /& 2. _ day of Novesber, 1956, that the abow
described prope rty or area should be and the same is hereby
reclassified, from and after the date of this Order, from an

"R-6" (i cottage ) Zone to an "R-0" (group house) Zomes

sslomes
of Baltimore County

7o

esnstitubioral roquiresent of seraration of powsrs 18 nob spplicabls to loeal
eovemant. (Giting cases.) Just how mich power is crented by & partieslar
Statia 1s & question of statatory comstraction, eenot & constitutional questisn.*
dee also Frascean v, Surmes, 209 My SWl, 552)_Givier v, Comisstener of Health,
207 M. 8L, 191; Devis, Adeinistrctive Lev Treatiss (1958), 12,15, 7Ia the fastant

case the power sters directly frem the statute and Charter, and thers was no
Tedelogation by the County Councll o the Board. We do not muggest thet a diffe

erent result would follow if thare had beca s redelsgation authorised by besic 1

Ve think the power to reascos ia particular cases, by changing bounderi
As ddatinguishod from the pover to adopt a cosprehen:

ve soning ordinance, which
bas boen nowbers delegated and for whieh no statutory sulherity exists, may be,

In Syrie v,
Baltizors Comnty, 205 Md. 135, Uil ve indicated that in B3\timore Cownty such

ad has been, validly dolegated to the County Board of Appeal

saaing “chang

a2 conditions from time 10 time warranted oculd be ffected either
by reclassification or by Special Exception or by both," e caly differsnce is
tiab in the former case the Board must find a subatantial justificaticn for its
4ctien in an original error or changed circusatances and conditicas, and not

merely consider the effects

oo nelghboring property, ths traffic and school
probless, and othir matters appropriste 0 an sxercise of the police power, ne
polled out in sec. 532(a) of the Statute. The presence of thess statatory rre-
requisities to the exarcise of the logislative fiunction, whether delepated or
not, 12, we think, a conplote answer %o the appallants’ ccrtention that there
are no statutery standands for the guldance of the Soards

Tore i3 the further safequard that, to the extent that th

actien

talan may be arbitrary, cagricious, discrisinatory, or illegal, or not fairly

debatable, anr scticn taken i subject to Judicial review. Kroen v. Board cf

Zentng Apposls, 207 k. L20, L27j Sckes v. sowrd of Zentyg Appenla, 209 W, 102,
ing ippeals, ) 2 .

' [ ) @ 3988
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FROM: Johnson Bowie

SUBJECT: Baltimore County v. Missouri Realty, Inc.

Enclosed herewith is a copy of the opinion

in the above case.

of the Court of Appeal

Solicitor

encl.

1§37, The presumptiens arising from the adopticn of & compredensive pla are
desigaad %0 presote standlity and prevant 1ll-cesidered changes, and the statutery
prohibition sgainet recensidsration within 15 muths. i3 alsod in the sane dirsotien,
fois Ceirt has recognised, in many of the oases cited, and generally in We field
of adniniatrative lav, that the basic statutes should be Liberally construed to
perndt delegation to subordinate expert bodtes becsuse of the pracitcal necessity
of fresing the local legislative bodies from the pressure of th puserous and
conplex problems, callin; for special expetise, that plague the medern world.

Sines we hold that the order for reclassificction was valid witheut

further sctien by the County Comcil, the decree appealed froa will be affirwed.

)
County Gowneil of Baltimore County
County Dffice Witving, Totosen 4, Margland # 3 p 5 ¢

July 7, 1958
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Fiew Dt
soun k. DAVIS, In

Secend Diricr

Mr. Wilsie Adams

Zoning Commissioner
altimore County

Towson 4, Mixyhnd

Thied Dismr
omoon & rowen
p?

Feanth Dusrc
3 cavenoian oanmlicar Mr. Adam

b D This will advise that at the meeting of the Council held July
Jowm e Lussan 1, 1958, Bill No. 118 concerning Zoning Reclassification No. 3888 (Missouri
Realty Inc.) was called for vote but failed to receive the affirmative vote of
the majority of the Council members. 1 return a copy of said bill and the
original papers which were forwarded by your department to this office.

Sixh Distrt

Sevewth Disicr

Very truly yours,
1 TN
Secrerary William F. Mosner
Secretary

WFM:c
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