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al Exception

for Drive-In Theatre. Begiming on Conter-
oo of Beladr fad 221 fost Northeaat of

rsh Ran, 29,71 acres. 1lth District.
umrlvt Decamber 10, 1956,

(1) Wnite Yarsh Expres may is wn on the Count,

. (presma; sion n the y Capital Improvement!
irvzl'.lﬂ ap. Ract alignment of this road West of the nu!".:::l rl\n °
Exprosnay L;—: not yet fally deters: sad, sinco '.’ln soction from Solate
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Howover, prelinirary s
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location on the
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draving. The form of the Xntare..nngu with Belair Rosd ca
23 yot bat may conflict with the smill access of the nb.?:nc:vpb‘ —r
to Belair Road, As may be secn, the ahite rarsh '(m:my itself is
in doctded conflict with the proposed Drive-In Theatre

(It should be noted that neitier the Stat,
- ithe: e or the County considers
rovenent. of Silver Spring Road as a poum- altermative for the
constriction of the White Marsh Expresswa;

(2) Tae short frontage o the sibject
- property does not permit
channeling of outdoor ro traffic to the Belair Reads Traffie
noring to anﬂd:rm the. poctioun traffic lano of the Selair Road, on
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OPINION

Tois is a petition to raclassify a trict of lamd

on the caztermost side of Bel Air Roid from an "6 Zom to an

320" Zons and for a specia) acoption Lo use the property for

a D

-In Thae*ves

The property consists of a tract of appraxis

1y

30 acres with a rolatively mmall frentage on the eastermost side

of Dol Alr o with the mjor partion of the proparty located

on the Bel Adr Rosde

The rormal operation of a Dris

atre

will result in having great mmbers of autosobiles entering and

leaving tho property from Sel Alr Road. Although Bel Alr foad is
a four-lane highnay thers are no sidewnlkz and pedestrians usa
the oid-bed for walking, The access to the proporty is on a

grade with 2 sight distanca of 3

diroct:

It i5 our opinion that the use of Lhis proporty for

al In Theatre will inovitably

_5-
In additien the,clacs and spectal
axoption If granted wvld result in the commorclal im

tially a

15 in the noighborhoeod,

of uhat

a;

Rot PETITION SOR RECLASSIFICATI '

FROM AN "R-67 Z0NZ TO AN Tazon
206 O SPECTAL EXCEFTION FOR f BEFORE

DRIVE- TRE - E. S. Belilr

Road 721 Toot M., it Hareh +  ZONING COMMISSIONZU

Run, 11th District = Hilten Tolle

and Melvin F. Blanchard,Petitionors :  OF BALTIMOR. COWNTY

f No. 3998-RE

trrraiinaas

Upon b aring on mtition (1) for reclassification from
an "A-6" Zone to an "K-20"Zom and (2)for a Special Sxception to use

the prom rty described in the within petition for a Drive-In Theatre,

the testimony and facts prosented at the hoaring it is the
opinion of the Zoning Commissiomr that the petition sbould be
granted.

Section 502.1 of the Zoning Regulations provides that
1t must appear the use for which the special exception is requested
will nots

Bo detrimental to the health, safety, er gonoral
welfare of the lo:ality involved;

b. Tend to create otmgestion in roads, streets or
allays therein;

Create a pom:zm hazard from fire, panic or
other d:

d. Tend to overcrowl land and cause undue concentra-
ton of populationj
Interfore withadequate provisions for schools,
parkn, wter, sevarags, Sransportation or other
pblic

Interfere with adequate light and atire

b

The nolse and disturbance at tixes al night when the
showing of the moving pictures 1s cencluded 1s imposaible to

curtail, For that reason it would make 1t practieally impesible

for the reside

al ovmers in that area to enjoy

1r homes and
would necossarily result in a serlous doprecistion ca the valuos
of tmir propartios.

1

o DILY,

uld also be noted in passing th
Director of Plmning, testifisd that the proposed Whito Narsh
Zxpresswny will traverse this prop:riye

For those reasons we do not bellave tiat the reclossi-

fication and sprofal excepsion sirculd be granteds

ORDER

For the reasons set forth in tho aforegoining Cpinion

1t 1o this 4?"" dny of Jamary, 1957,

DIED by the Board

Zoning Appeals of Baltirore Coun

% the reclacd fication

£
am spoclal exception herein r

™ tho cane i3 horiby

It 15 the opinion of the Zoning Comissionsr 0f Baltimore
County that the granting of the roclassification am special exception
Wwill not be detrimental as required under the above section, therefora

It ta this 24/ ZK_ day of Decesbor, 1956, by the
Zoning Comaiosioner of Ealtimore County ORDERED that the aforesaid

potition, the first, for reclassification fram an "R=6" Zons to an

"Re20" Zono and, second, for a spucial exception for a Driwo-In

Thaatre, be and the same is harcby granted, subject to the sub-
=ission of plans showing ingress and egress for the mproval of

the Bureau of Land Dovelopment for the development of said propertys.

&

551 onot
Baltimare County

LAWKENCE E. ENSOR
TTORNEY AT LAW

Decesber 21, 1956

Mr, #ilsie H, A

Zoning Comnissioner of Baltimore County
County Office Building

Towson L, Maryland

Fetition for Raclassification
R-6" Zone to an "R-20"
Zone and Spmoial Exseption for

re=In Theatre - E. S, BalAir

Rnﬂ, 721 fe te Marsh

Road, Tith mumcc 2 tion To1te
Nelvi; Fotitioners

Dear Mr, Adamst

ou will find enclosed an onder to enter an appeal to
the Beard of Zoning Appeals from your decision and order in the
above entitled matter,

I an enclosing you chack in the asount ol $50.00

covering the appeal cost.
You vpg tnidy,

Encl: (2)

CRDERED BY the Zoning Commissioner of Baltimore

County this _g day of _Jigyender , 19 56
that the subject matter of this patiticn bo advertized in
4 nowspaper of general circulation throughout Bl timore
County ard that the property bo posted, as roquired by the
Zoning Regulations and Act of Assembly aforesaid, and that
a public hearing thereon be had in the office of the Zoning
Comissioner of Baltimore County, Marylard, on the _10th
4y of _necesver 19 g6, at 1) o'clock
At

oring Co onoT
of Baltimore County




KILTON TOLLE and ' nmu?mm\m
MELVIN F. BLANCHARD, TRUSTE:S
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and
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CHALSTIAN H. KAML, AGENT
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Towson 4, Maryland

.
GUALLES . DOLNG,

CARL 7. VOHDEN, and
ANIEL W. HUSERS, Case o, 1694

Miscellanecus Docket No, 6, folio &l

This is an appeal from the action of the Board of Zoning Appeals
denying resoning and the grasting of & special exception for a Drive-lIn
Treatre.

The property involved contains 29.71 acres and is located on the
easterly side of Sel Air Rosd, in the Eleventh Klecticn District of Baltimore
County, the entrance thersto being on Bel Alr Rosd, 720 feet, more or less,
in & northeabterly direction fram White Narsh Bun. The main portion of the
property is hidden away a considerable distance fram Bel Air Road or any con~
tiguous residential properties except at its entrance which is a long fumnnel
shaped strip of land. The property has been used for light farming and hog
raising and at present there is a stofage equipment yard on an adjoining wo;-
erty and a large trailer camp nearby.

0n November 18th, 1956, Hilten Tolle and Nelvin F. Blanchard, Trus-
tees, filed & mtmﬂm;ﬂh’um of Baltimore County to \
reclassify this tract or parcel of land from an R~6 Residential Zene to an B~20
Residential Zone and to obtain a special axception to use the property for a
Drive=In Thestre. On December 10th, 1956, & hearing vas held on this petition

D JAN 141858

Road by cars entering the property. The testimony doss show that thers is a
serious traffic hasard at the church located over 1000 feet north of the en-
trance to the subject property fut that entrance is locktsd at the brow of a
BLLL and the sight line there is limited in both directions. In view of the
testinony submitted by the petitioners as to the operation of & Drive-In
rmmnnxﬂa"\ummmlmmmnmcmummwu
similar to those in the present case it is clear that, with proper safeguards,
B0 traffic hasard would be crested, No doubt the Zoning Commissioner had such
safoguands in mind vhen he granted the reclassification and special exseption
subject to the submission of plans showing ingress and egress for the approval
of the Burean of Land Development for the devalopmest of said property. In
aay event, approval of the plans for ingress and egress would be required to
oamsply with the specifications and regulations of the State Rosds Comission.
It 1s clear from the above that the traffic conditicns on Bel Adr
Boad are quite different from those in the case of Price v. Coben, 213 Kd. LS7,
in which the Court of Appeals affirmed the dental of & reclassification becsuse
of traffic conditions. Im that case the petiticners desired to construct a
ahopping centre with three entrances at the crest of a hill on Liberty Road.
A% that point Liberty Road was oaly 22 feet in width vith & 5 foot shoulder

and vas handling capacity fraffic. Under such circusstances the denial of the

1s

The Court has carefully considersd the testimeny of many protestants
to the granting of the application but an analysis of their testimony shows
that they object to a Drive-In Theatrs, as such. The plat filed as an exhibit
in the case shows that the screen for the tneatre and the bulldings to be
erected in connection with the operation of the theatrs will be over 2000 feet
from the Bel Alr Rosd, An inapection of the aite by the Court revealed the
fact that the screen and buildings will be located in & rather resote spot
well svay from nomes or, in fact, bulldings of any kind or deseripticn. It is,

therefors, difficult to understand how the oparation of the theatre can disturd

-

before the Zoning Commissioner who passed an order on December lith, 1956,
srating the reclassification and special exeeptica applied for. In grant-
ing the petition the Zoning Commissioner held {hat fhe reclassification and
special exception would not be detrimental to the health, safety and general
welfare of the locality invlved. The reclassification and special bxception
were granted subject to the sutmisaion of a plat showing ingress and egress
for the approval of the Bureau of Land Development.

An appeal was taken from the action of the Zoning Commissioner to
the Board of Zoning Afpeals on December 2lat, 1957, and a hearing was held
before the Board on January 17th, 1957. On January 18t, 1957, the Board
handed down its opinion and order passed pursuant thereto refusing the re-
classification and spectal exosption.

In its opinion the Board stated that the normal operation of &
Drive-In Theatre would result in great mumbers of aulomobiles entering and
Leaving the property fram Bel Air Road; that Bel Air Road is a four-lane high-
vay with no sidewalks and that pedestrisns use the rosd for walking; that access
%o the jroperty is on & grade with a sight distance of approximately €0 feet in

one direction; and that the use of the property for a Drive-In Theatre would

create a traffic hasard, In addition, the Board held that the reclassiffcation

entially
residential district with churches and schools in the neighborbood. The Board

and special exception would result in the cammersial invasion of an

150 referred to possible noises and distirbances at the conclusion of the show
munm-mwwﬂéwu\nmtm-nu-dmn-snn\m
owners. 1In conclusion, the Board referred to the testizony of the Director of :
Planning in regard to'the propossd Wuite Marsh Expressvay treversing the property

n question. y 2
y s
The provines of the Court in reviswing the action of the Board of
Zoning Appeals has been clearly defined by the Court of Appeals ia a mumber

of cases, several of which vere sppealed from this Court, ALl of these cases
make 1t elear that the Court 1s not to substitute its juigeent for that of the

or annoy perscns vho reside on Bal Alr Road except those whose homes are
Jocated nesr the entrance. As there is considersble traffis cn Bel Air Rosd

at all hours of the day and night it is unreasonable to assuse that sutamobiles
satering and leaving the thestre for the mightly shovs would add an spprecisble
amount, of noise to that created by the sutomobiles and hesvy trucks of Bel Alr

Road.

The Court has weighed very carefully the evidence presented to show
that the operation of the Drive-In Theatre would interfers with the largs church
and school above referred to, located o Bel Alr Rosd over 1000 feet in & morth-
erly direction from the entrance to the sibject property. From the testisony
sresented and & personal inspection of the property the Court is of the opinion
that the activities of the church vould not be affacted by the proposed use.
The location of the screen and pariing area will be a considerahle distance
from the churth and almost, if nat entirely, hidden from view at that point.

Yor the reasons above set forth the Court is of the opinion that the
action of the Board of Zoning Appedals was arbitrery, diseriminatory and illegal
ant the Order denying the rezoning and rpecial exception applied for must be

revarsed. , W 07

Board who are presused to be experts in their field, and that the sction of
the Board should be sustained ualess it is found to be arbitrary, capricious,
discrininatory or illegal.
Krackie vs. Weinberg, 197 Md., 339.
In the case of Oursler vs. Board of Zoning Appeals, 204 Md., page
105, the Court saidt
*The function of a Zoning Board is to exercise the

discretion of experts, and the.court on appeal will not
disturb the Board's finding where it has complied ntu

See also Offutt vs. Board of Zoning Appeals, 204 Md., 551.
Section 502.1 of the Zoning Regulations provides as follows:
"Before sny Special Exseption shall be grasted, it must
.ypux that zn-mxar which the Special Exception
4. De detrimental to the health lll'\barlmr\l
welfare of the locality involved

b, Tend to create congestion in roads, strests or
iy alleys therein; N\

o cmu-wmmmlmm.pd-w
other dangersj -
4. Tend to overcrowd land and cause undus concen~
:numnrmuum‘
o. Interfers vith sdequite provisions for sehocts,
Jazks, water, somries, tresmpertation o
o requiresents, Doy cvipptadloned
Loy
f. Interfere with adequste 1ight and adr.®
After careful exasination of the testimony presented the Court is
uu-omnmtmﬁmmmummm
of the Board that the granting of a reclassificstion Tesult in & oo
sercial invasion of what is now an sssentially adstrict. While
the testizony shows that there is & fringe of residential properties along
both sides of Bel Alr Road -dnd & large chureh and school in the neighborbood
the' testinony Also shows that a tract of land containing 12 acres, mare or
less, scross Bel Air Rosd from the entrance'to the subject property was soned
Light Tndustriad in Nateh, 1955/ aod Another nearby tract vas sooed Dustness

-

+ the real.

Major as recently as August 6, 1956.
There is certainly no substantial evidence to support the finding

of the Board that property valuss in the neighborhood would be depreciated by

sification and special exception applied for and the possibility of
the construction of the White Marsh Expressway over ths subject property is
too vague and indefinite to merit serious considerstion.

The question which gives the Court the greatest concern is whether
the record shows that the granting of & special exoeption for & Drive-In
Theatre at the location in question would ereats a traffic hasard on Bel Adr .
Road. '

WMnile it 4s no doubt trus that a grest many autamobiles will enter
and leave the property by means of the Bel Air Road there is mo testimony to
show that this will necessarily create a lr‘fﬂ, hasard unless it 1s to be
assumed that the mere increass in the mumber of vars on.a highway necessarily

areat

4 traffic hasard, The testimony clearly shows that the sight distance
in both directions fram the entrance to the property is in excess of 1000 feet,
and not 600 feet as stated in the opinion of the Zoning Board. Bel Alr Rosd

st the entrance to this property has & paved surface A0 fest in width and the
speed it on that portion of said rosd is 40 miles per hour for autcmobiles
m;o-u;-p.rwtgrmun. There are nb’street intersections along

this portion of Bel Air road nor are there any entrances to public property or
business establistments for considerable distances in both directions. Wnile
4t 1s trus that the entrance 1s on & grade there are Do ourves or other con-

ditions to create & hasard. The entrance to the 18 over 0 feet in
vidth which allows azple roca to provide proper means of ingress and egress.
Prom Bel Air Rosd the entrance videns repidly in & fumnel-like shaps to &

width of 300 feet at & distance of 800 foet fram Bel Adr Rosd, The testimcny
shows that there wdll be, in all, approximately 1500 feet of storage lane for .
autcmobiles. This largs storage space for cars entering the Froperty grestly
reduces, if not entirely sliminates, the possibility of congestion on Bel Atr
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