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( i and it appearing that by reason of. S A 5
e C ; A gy : ; G
4
ear . oo . L ENTITLED i . T 2
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To The Zoning Commissioner of Baltimure County:— 3
i - v o AN ACT, to approve Zoning Reclassification No. k296 » dated Juoe 11th » 1959
1o we, . She Ae Ao Tyur O ... . <eax legal owner. _ of the property situate = A, AL DYER '
¥ £ e and to anend the officisl Zoning Map of Baltimore County, pursuant to
ALL that paroel of land tn the Tourth District of Baltiore C -y, teginrdng ;
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i hereby reclawiied, frou and after the date of this On roclassiying the property of The A Av Dyar Cespery 1
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| bo and the sane 1s herety approved, said property being situste in the @ ]
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Zonng Vv Blisnmer, ¢ty (oo an tone 10 an l srsioss as follove: ALL that parcel of land in the Fourth Matrict of /'
mmissioner of Taliimore Ca e e Vest Shia o7 North Yest Expresovar, begtming €500 Pitiumt 6o th4 ‘akatuto Aatons this Conrt
Weasits fur Retlasnitsation | " e Sostn 66 ramp leséirg off of Kicodemus foady thence Southerly amd bind 2 abfoly rovisiond: this. Gomet y aftaribaartg
| Pursuant 1o the advectisement, posting of property and public hearing an the sbove 1 e on the West side of North sert L xvr--:-{"?“v’:of;::: ::-:' Vesterly 75° footy argument of counsol, remanded the case to the County Hoard cof Appeals
! o Lace Anning
k --the the Deputy Zening Comlssiomi for further hearing, a Memorandun (pinion being faled at that tims,
f “props tyv—-Ther b baen 1o
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& > & “ 1timore County ia hereby amended in accondance with the reclasification 1
o P Lo~ re8 (reatdance) S oonty %o the facts of this cass, wharo wo are dealing with proparty Lrmed-
Tegal Ownee 2 described in Section 1 h f, and the Zoning C tonar of Bal
e escribed in Section 1 hereo fately adjacent L a stome quarry. A quarry area, unlike growp
fhoss 2 County &5 horeby dirests! uthorized tu make ¢ upon the
v Sansy 8 ¥ ¥ housing areas, is sul goneris. Twe location of quarriss i: flmd by
official Zoning Map.
1 Zontep e natare. They are, in a nense, unique and this aspact of the matter
& this Act
ORIERED By The Zonug Comminsioner of Halisars Coots e 2378 N g RO FI LMEL Justifies uniqus treatment by the Zoning aubho
2w n el ¢ health, safety oi 4o s and,
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Nov. 8, 1958

DY:R CQEEANY

~. f TN THR CIRCUT? COWRT the Court would prefer to limit the scope of the further procsedings, but
s
wl’ « @ 0 FCR BALTIMORE COUNTY does not have the power to do so under Section 532 H of Title 3O of the
¢ Qicenit Cour i
t for Baltimore Gounty COUNTY BUTD F APPELLS : ¥izel. No. 1937 Baltinore County Geda (ses Board of Zening Appoals va. Bailsy, 216 Md. page

53 at pago 5i0).

THIRD UDICIAL CIRGUIT OF MARYLAND
IT IS THERSIORE this 6th day of Novosber, 1958 CROGTED that tha above

TOWSON 4, MARYLAND

R RERY <t ontitled case is horsby remandad to the Cointy Foard of Appaals for n\nmr/
) MB(ORANDUM_PINTOH procesdinze.

Decenber 5, 19 7/
» 1958 (& /
This ie a petition for a soning reclassification of seventesn acres

Doconter 12, 1957 of the Futitiomr's propurty at a lecation whare tha patitioner has a mon-
Spiro T, derew, Eaqutre
Connty Sowd of Appeals

o conforning use for the ing of stons. The patitiomr sesks a Te=
| County Office Building % EA G P

olassification from an B-O sone to an MeH inlustrial zons so’that be can

Towson 4, Maryland 50,00
Doer: Ted: . Coubiy Bomed o Appeals RACSIVED of Swilkin, Hossian, Yartin & Tayler, Atiormys use the subject property for the production of "black=top®. The potitioner

T have talked with same of my mare learned for e A. A Tyer Company, potdtiomr,the sus of Ay (0.00) preposes to have tar trought to the property and ‘hore mixad with stens from
brethren of the Boach and Bar, particularly Julge Henshine Dollars, baing cost of appeal to to Jounty Beand oI 4 reals s quarry to rroduce the materfal used extensively iu modsrn read construction!
and Jotn Turnbull, £rom tha docision of the Deputy Zonlng Comslssica.r derying This s economically profarable to taking tar and stoms %0 thn site of road

T thtnk oy Order of Reaand was correct, and the reclassification of propirly Oa-pRsAy situate 300! construction and mixing 1t on the scens. It is comosded that since this are:
there 43 no statutory proviston for striking 1t cut, even it south of Nicocomus ad, on private vight-of-ay 3700 foot east was zoned B-LO there has beon no chanze in the character of the madghberhood
1t wes of Berrymans lam, Lth Districs of Baltinera Couatys and reclassification can only be granted if the original roningwas erromeous.

erroncous. I believe that this Supplemental Opinion
43 self-axplanatory, and will preven The potdtionsr sought o offer evidence that other quarrias in the
Prevont this e

fron leading
o any difficulties in the hand):
ing 3¢ appeals to your Board g Gt
Wit kind regards. was proffored regarding the zoning of othr quarry locations, The Court
/ faols that the Baurd's action was errvnscus. 1f the potitiomr could show s

county had besn gonsd "M-i" but the Board refused to consider evidence that

01,622
| JRR It imid L that 1n other locations 1y similar to the pef property.
I e - . the propertiss wore placed in an "M-E* category by the zoning authoritiss, ]
| — s that evidence would be relnvant on the question as to the existence of error
FCELY]

| Patrma H when t1s seme sopar trested \be petitioner's proporty differently. The
! DEC 131957 County Board of Appeals should bave allowd the patdtioner 4o demonatrabe 5 ) ?
L COLFTROLLER'S OFFIC that thers was no basis for the diffarent treatment of the different quarry | ™ 5

locations, The Court will tharsfore Onder that tha cave be remanded $0 the l ; e

County Board of Appeals for further procsedings. As indicated to counsel, /




'/ v - TH MEETING
TES OF THE TWENT SEVEN
“mrs BALTIMORE COUNTY COUNCIL

HELD NOCVEMBER 3, 1959
3 Lggislative Day No. 1
ey Gty Gronad = oo ol RA0.......
T (N 4
'na meeting !u cnlled to order at 2:05 P. M. by the Chairman and &
moment of silent prayer. The following Counci. man were preser..

First District
Second Diatrict
Third District
Fourth District
Fifth District
Stxth District
Seventh District

Joseph M. Dignan, Jr.
Dorothy N. Boone
Robert R. Gill

J. Caveadish Darrell
Dale Anderson

Joseph L. Schield

W. Brooks Bracley

The meeting was held in Room 301 with an audience of approximately one bundred
person: preseat

At the request of Mre. Boone, the Chairman recognized that the fifth goade class
from Woodm Jermentary School was present at the mecting with their teacher, Mi
rom Wnodmore Elementar
Marlene Basreil.

Mr. Bradiey. seconded by Mr. Darrell, then moved (hat the ;u:.':r pr::edur- be
e County Executive's bu easage.
Butpended 1n oTder e o s recogmacd Mr. Christian H. Kahl, County Exe-
O N ateionocs Countr, and bur. Kahl read 1o the Council s 1960 budget measage.
e i filed in the office of the County Council. AL the conclusion of Mr. Kahl's
o e, Readioy, secoudud by Mx. Darrell, meved that the Council extend ita compli-
e Nk on ine prepiration aad praseaiatism of M budget message. The motion was

ments to Mr
carried

Enroliment of Billy

The Chairman advised the Council that the followang Biils, which had been pa
by the Conncl had been aigacd by the Executive. He cortified and delivered 1o the Secretary
Bille No. 130, 131, 13 L 134 and 135

Introducticn of B

Bill No. 155, introduced by Mr. Dignan, entitled AN ACT, to add section 18-30. 38
to the Bn.\lmu;r-‘Cw Y .Cuda. 1958, title "Motor Vehicles and Traffic*, Ar'litle I, X :nyp):'-;
s“ ;.n or Par! sub-heading "Parking Prohibited in Specified Places". to P.mb,:'u
S e barbime s veniele a1 Ay time o1 the south side of Rittcnhoure Avenus {rom

x
ington Boulevard to & poiat three huadrad fect west thereot

introduced by Mra. Boons, cntitied AN ACT, to add section 19-6 |
! of the Baltimor Gounty Cnde. 1958, said new scciion 1o
sc of certain plastic bags in-

Bill No 156,
to title “Offenncs - Miscellaneous ]
(ollow immediately after vection 19-6 taereaf, to regulate * the

) . *

BILL NO. 150 was called. whereupon Mr. Bradley again requested that the
spartment of Planning and Zoning give its comments on Bill No. 150. Mr. Gavrelis was

recognized by the Chairman and stated that the Department of Planaing had made no recommen-

dation on this reclassification al the hearing before the Zoning Commis ite waid that

ihe area is & mixture of resideatial and commercial uses 3ad \t was his understanding that the

reclassification was to establish a beauty shop with proper off atreet parking. Bill iio. 150

was thereupon passed by the isltowing roll call vote

Ave - Mrs Boone and Measrs Gill
Bradley

Nay - None

Abstain - Mr

Darr,

And=rson, Schleld and

Dignan

BILL NO. 151 was called and passed by the following ro

Aye - Mrs. Boone and Messrn
and Bradiey
Nay - Noae
LB
/' #BILL NO. 152was called, whereupon Mrs. Boone requested that the Departmer: of
Planaing and Zoning give a report on Bill No 152 Mr Malcolm Dill, Director of the
Department of Planning and Zoning was recognized by the Chairman and explained thut Bill No.
52 concerned a reclassification of property.which reciassification had originally bern denied
'y the Zoning Commissioner. He stated further that the reclassification had been apnealed to
 County Board of Appeals which had also denied the resoning and that on appeal to tus
Strcutt Court of Baltimore County, the matter had been remanded to the Board of Appeals for
her consideration. Mr. Dill said that it was the intent of the owners of the property with whict
311 No. 152 waa concorned 1o uze the same for the construction of an asphalt plant to adjoin
Beir present use as a quarry. He said that the quarry has been in use a great many of years
ind it has now becarie advantageous to make the asphall right at the quarry. He said that
vhile his department had originally been opposed ta this rezoning subsequat information which
he department had recelved had caused it to reverse its position and it was now in favor of the
Mr was by Mrs. Boone and Messra. Darrell and Bradley
Mter further discussion, Mre. Boone moved that the rules of procedure be suspended in order
hat the Council might hear a representative of those persons who were present at the meet-
ag and opposcd to the reclassification. The motion was seconded by Mr. Bradley and
arried. Whereupon the Chairman recognized Mr. Joseph J. Holicheck of 607 Church Road,
Lelaterstown, who stated that he represcnted soveral residents of developments in the area
dr. Holicheck named several developments in the immediate area and indicated to the Council
he type of houses bullt there and the number of houses and the approximate distance from the
1roposed rezoning. Mr. Holicheck stated that it was the opinion of the peraons he represented
hat the granting of the reclassification would constitute spot zoning. Alter some further
Uscussion, Mrs. Boone moved thet Bill No. 152 be tabled. The motion was saconded by Mr
bradley and carried. /

Dignan. Gill, Darrel

. Anderson, Schicld

\ &

BILL No. 154 was called and passed by the f

owing roll call vote;

tended for housthold use, or for packaging article

other than foodstuffs, for houschold use,
and to provide the penalty for the vic!ation thereof

Bill No_ 157, intrrduced by Mr. Daire!l, entitled AN ACT, to add section 18-30. 40
to the Baltimore Gounty Code, 1958, title "Motor Vehicles and Traffic". Article 1II, "Stopping,
Standing, or Parking", sub-heading "Parking Prohiited in Specificd Places”, to prohibit any
person from parking a vehicle at any time on the cast side of Oxford Road from Hatherleigh
Road 15 Stevenson Lane, a distance of one block

Bill No_ 158, introduced by Mr

Darrell, entitled AN ACT, to add section 18-30. 41
to the Baltimore County Code, 1958, title "Motor Vehicles and Traffic", Article 1lI, "Stopping,
Standing, or Parking", eub-heading "Parking Prohibited in Specified Places”, to prohibit any
person from parking a vehicle at ary time on the east side of Loch Raven Boulevard from the
nosth curb line of Joppa Road northward to Loch Bend Drive. = distance of approximately two
husdred and forty feet

Bill No_159. introduced by Mr Anderson, entitled AN ACT, to add sectioa 18-30.
37 to the Baltimore County Code. 1958, utle "Motor Vehicles and Traffic . Article L1, "Stop-
ping. Standing. or Parking”. sub-heading "Parking Prohibited in Specified Places™, to prohi-
bit any pereon (rom parking a vehicle at an, time on the cast side of Ridge Road irom Phila-
delphia Road north to a point 200 feet north thereof

Bill No_ 160

introduced by Mr. Anderson, entiticd AN ACT, to add Section 2-5.1
of the Baltimore County Code 1958, to establish an Industrial Develop-
2 for Baltimore County and to define 1ta powers and duties

to title " Admint
ment Commis

ation

Bill No._161, introduced by Mr
to the Baltimore C
duct on |

Anderson, cntitied AN ACT. to add scction 19-2.2
uty Code 1958, title "Offenses - Misccllancous' to prohibit disorderly con-
nd of another in Baltiniore County

Schie!
19

| No_ 162 sntroduced by Mr

Ball ?
9757-RX. dated October

14, entitled AN ACT, to approve Zoming Re-
classification No.

. an¢ 10 amend the official Zoning Map of

Ballimore County. pursuant to Section 34-1 of the Cot. ! Public Local Laws of Baltimore

County, 1958 edition
Bill No_ 163, iuiroduced by Mr. Bradicy, entitled AN ACT, 1o add Section 18-30. 36

to the Baltimare County Cade 1958, title "Motor Vehicles and Traific . Article Iil, “Stopping,
Standing. or Parking  +ub-heading “Pariang Prohibited in 5p . to prohibit any
prerson from parking a vehicie from 800 A. M. 1o 5:00 P.M. - any school day on the West side
of Bayard Avenae from Martell Avenss to Dundalk Seasor High School property, a distance of
approximately onc and a half blocks

/ Bill intreduced by M:. Bradiey. entitied AN ACT, to add section 18-30. 35
1o the Baltimore County Code a te "M V. and Traffic”, Article 111, "Stopping.

Standing. or Parking. sub-heading " Parki Specified Places”, 1o prohibit any
© at any time on either mde of Midland Road 1o Sollers Point Road,
ance of approximately 34 of a mile

pe-son from parking a veh
aa

Call of Biiin For

o e Hoies

-

0. 136 Was called, whereupon Mr. Dy
gainet Bill No 139 Whereupon Bil

BILL
Bradley alno s
call vote

21 wpoke against Bill No. 139. Mr

No. 139 fasled by the following roll

Re1 PATITION Fin RECLASIFICATION 1
FAQ4 AN "2-hO" 20T TO A "M —
20 = Proparty 300 faot S. 1 PO

odomus Roxd on Private R/W

8. Borrymans Lam = 1

Dyar Company,

Fotitiomr

COWNTY BOVRD OF AFFEALS

OF BALTIMOME COUNTY

¥o. 296

OPINION

80"

The potitionsr hereir secks toreclas:ify an

Zom to an "N-E" Zona 17,7 acrus of h. . 300 ucre tract located south

of Nicodeaus Road and esst of Borrymns lane. The purpese of tho

raquosted reclassificaticn is to allow the 17.7 acres, which is

mediately sdjacent to a quarry cperated by the ptitionsr, to be

used in conjunction with black-tepping cparations. Tha petitioms:

clatns that he ir unable toremain corpetitiw in ths quarry businss

unlass his businazs can to medornized Oy the acdition of this hsavy

irdustrial uses

Much testizory vas proffercd by the peuitiomr for

the purpso of shawing that the ™=i" soming was given to other quarry

operators tho ughout the County, and that because such z0.dng was not

Aye - Mra. Booae and Messrs. Dignan, Gill, Darr
and Bradley
Nay - Noae

. Andereon, Schield

alleped o

afforced hin, he was discriminated against, Such testimomy wi

4o ba for the purpcse of showing an error in the origiaal zoning.

The Boird is of the opimion that it has no jurisdiction
4o consicer in this caso the merit or lack of merit of the zoning of
other quarry locations. We are concerned only with (1) whether thare
has bteen a substantial change in the noighborhood to Justify the
reclassification or (2) whether the original zoning at this y.articular

locaticn vas in error.

o L]
Aye - Noma

Nay - Mrs. Bocae and Measrs. Digaan, Gill, Darrell, Aaderson,
Bchield and Bradiey

Mr. Jokason Bowls, Cousty Solicito:, was preseat at the meetiag and was recog-
nixed by the Chairmaa. Mr. Bowle pointed out that Bill Nc. 139 had contained an error in des-
cription and suggested that the Council make some other disposition of the bill aince the bill a
introduced waa {ncorrect. Whoreupon Mr. Bradley, sccraded by Mr. Darrell, moved that the
vote on Bill No. 139 be reccawidered. The motion carrie r. Dignaa thea moved that Bill
No. 139 be tabled. The motion was seconded by Mr. Darrell and carrisd

BILL NO. 140 was called and pi

aed by the following roll call vote:

Aye - Mra. Boone and Mesars. Dignan, Gill Darrell, Aaderson, Schield
and Bradley
Nay - None

BILL NO. 141 was called and passed by the ‘ollowing roll call vota

Aye - Mro. Boone and Messrs. Dignaa, Glll, Darrell, Andersan,
Schield and Bradlay
Nay - Noae

BILL NO. 142 was called and Mr. Bradiey spoke a:d stated that he would like to
Bave the views Gf the Dopartment of Manniag and Zoning or Bill No. 142. Mr. Gill also re-
AQuasted that the Department of Planning 2ad Zoning report on Bill No. 142. Mr. George Gav-
relis, Deputy Director of Plaaning, was then recognized by the Chalrman aad he stated that
Bl No. 142 canceras the reclassification of two parcels of Land aouth of the Lutherville Ele-
mentary School from R-6 to A-L. In reaponse to questions by the various Councilmen, Mr
Gavrelin stated thal the aublect properiy was adjoined by olher commarct. noning and apart-
ment zoning but that the property on the weat side of York Road at thai point was primarily
resldential 1o & point 500 feet north of Delons. Avezus on York Road. He also stated that
commercial zoning ie spreading acroas York Road asd furthe: stated that at the orlginal hear-
ing before the Zoning Commissioner, the Departmant of Plaaning and Zoning did not recommend
the soniag of B-L, but felt that R-A would be more Appropriate if there was to be zny reclassi-
fication at all. In reaponsc to & question by Mr Gill, Mr. Gavrelis stated that there had been
no stants at the maeting. Mr. Gill then spoke in favor of Bill No. 142, whereupon Bill No
142 was passed by the following roll call vote

Aye - Mrs. Boone aad Mesars. Gill, Darrell, Anderson and Schield
Nay - Meesrs. Digran and Bradiey

BILL NO. 143 w:
1 provided for a regul
Pouce and Fire Bureaus

called asnd Mr Bradley apoke and asked the Chairman if Bill No.
Board of Physicians ta take care of physical examinations for the

The Chassman then callsd on Mr. Johnsan Bowle, who was present

& the mecting, and in reply to Mr. Bradley's question, Mr. Bowle stated that the srimar.
purpose of BILLNO 143 was to provide for medical examinations s the Board of Physicians which
24 heretofore conducted such examinations had been eholisied oy the adoption of the Charter

He also stated that the bill provided that iis County Administrative Officer would arrasge for
payment of the examining physicians. After further discussion, Bill No
folluwiag re

143 was passed by the
call vote:

535

.‘

The petitiomr's own witness testifled that thero has
been o change in the residential character of tho existing noighborkood
and the Board firas no errer inthe crigimal zoning. Concequantly, upon
motion of the protestants and upon the petitiomor's case alons, and without
the mcossity for hearing testimony frem the protustants jresent we deny
this reclacsification,

oRmnER

For the reascns set forth in the aforogeins Gpinion
it do this /5  day of May, 1958, by tho County Ecard of Appeals
CROEHED that the aforesald petitien for reclassification from an "A-LO®

Zono to an "M-H" Zons, be and tho cama is harcby conied, /

COUNTY BOVID CF APSSALS
CF BALTIMO COUNTY

. Aye - Wrs. Boone and Messrs

and Bradley
Nay - None

Dignan, Gill, Darrell, Anderson, Schield

BILL NO. 144 was called and passed by the lollowing roll call vote

Aye - Mra. Boone and Measrs. Dignan, Gill, Darrell, Andarson, Schield
and Bradley

BILL NO. 145 was called and pa

ed by the following roll call vote:

Ayz - Mra. Boone and Mes
and Bradley
Nay - None

- Dignan, GUIL Darrell, Anderson, Schield

BILL NO. 146 was called, whereupon Mr Schicld stated that the zoning reclassifi-
cation contemplated in Biil No. 146 concerred the exténsion of an exiating commercial zoning for a

tavern and restaurant on Golden Ring Road. Mr. Schicld indicated in favor of Bill
No. 146.

hat he wi
Bill No. 146 was passcd by the following roll ca!

Aye - Mra. Boone and Measrs
Nay - None
Abatain - Mr.

Gill, Darrell, Anderaon and Schicld
Dignan

BILL NO. 147 was called and Mr. Schield spuke in favor of this bill. Whereupon

Bill No. 147 was passed by the following ol call vote

Aye - Mrs. Boone and M,
and Bradiey

Nay - None

Gill, Darrell, Anderson

Schield, Dignan

BILL NO. 148 was callud and Mr

Schield spoke in favor of this bill

Whereupon
Bill No. 148 was passed by the following roll call vote
Aye - Mrs. Bounc and Meanrs. Dignan, Gill. Darrell, Anderson, Schield
and Bradiey
Nay - None

BILL NO. 149 was called, whereupon Mr. Dradicy requested that the Department of
Planning and Zoaing comment on Bill No. 149 with a special attention 1o the nature of the
community. Mr. Gavrelis was again recognized by the Chair and stated that Bill No. 149 con-
templated the reclassilication of property on the North side of Middle River Road and Compa:
Road. He further stated that the Immediate neighborhood was made up of commercial and
residential zoning and that the Department of Planning and Zoning had made no recommendations
at the time of the hearing before the Zoning Commissioner, other than tu request that site plans
be submitted. Bl No. 143 was thereupon pasacd by the following roll call vote

Aye - Mrs. Doone and Messra. Gill, Darrell, Anderson, Schicld and
Bradiey
Nay - Nane

Abstain - Mr. Dignan

IN THE MATTER OF BEFORE.

PETITION OF THE A, A. DYER COMPANY ———

FOR RE-CLASSIFICATION FROM : WILSIE H. ADAMS
IDENCE ZONE TO “M-H" X

INDUSTRIAL ZONE OF PROPERTY : ZONING COMMISSIONEK

SITUATE 300 FEET SOUTH OF

NICODEMUS ROAD ON PRIVATE ' L3

RIGHT-Q -WAY 3700 FEET EAST
OF BERRYMAN'S LANE RS’

+ RESL’ , BALTINORE COUNTY
IN THE FOURTH ELECTION DISTRICT OF
BALTIMORE COUNTY, MARYLAND

MR, COMISSIONE!

PLEASE enter an Appeal tc the Board of Appeals for

Loner of

Baltimore County from the Order of John G. Rose, Depui; Zoning Comml

Baltimore Couaty, State of Maryland, passed (o the above-captioned cause on

December 4, 1957, and transmit all papers and records fncident thereto to

sa1d Board of Appials of Baltimore Couaty.

SHALKIN, HESSIAF, MARTIN & TAYLOR




RS PETITION FOR RECLISSIFICATION +
FROM "R0" Zome to "MeHMZQNE
300' S, Nicodems Road on ' BEFCRZ

COMITY BOARD OF APPEALS

@ BALTINORE COMNTY

' You 1296
.
Prarrariian
OPINION
'E, /m:«y 15, 1958, based on the testizony then before it

the Boird deniod reclassification of the above property on tho basis

thare was no error in the original soninge Whethor or not thevs had

bean a change in the nolghborhood was not t issuc. In deciding that
thore had been no orror in the original zoning, tho Loard relied hoavily
sociate plarmer of Baltimoro

on the tes'inory of Mre Bruce A. Watts, an a

County, who stated that Heavy had nover beon
for tha suwject proporty and the fatlure of the Cffice of Planning to
provice for such was not an owrsights We qiote from Page 52 of the

anzcr ipt of Mre Watts' tastimony on March 27, 19581

Q. { By Mr, Tobler)

But in any ovent, tho fact that on your prescnt
ot indicated orwen't recomonded

1al area, was in no way a mis=
ring Comission was cone

cerned, was 1t?

The propesed map, a3 presanted to the Plmning
Bourd, by the staff of the Office of Plamning
did not recormend that area to be zoned indus-
trial

Mra Vatts vant on to say on Page 55, of the trans-

script, that he had discussed this particular reclacsification with

Mo DI1Y just prior to tho hearing and that (on Pago 55) tho proporty

SMaALIGN. | Hessian. MARTIN & TAvLoR

December 11, 1957

Me. Wilste
Zontny of
County Office Building
Towson 4, Marylan

Ltinore County

Re: Petition for Re-classification
A. A. Dyer Company
File

Uear Nr. Adams:

Vo are enclosing an Order for Appeal to the Board of

Decembar b, 1957, Copether ey

ble to the order of Baltimore County, Maryland,
fn the amount of $50 70, in paysent of the required filing
cost for sald Appeal.

Thanking you for your courteous cooperation herein
and with kind personal regards, ve

Yours vety traly,
SMALKIN, HESSIAN, MARTIN & TAYLOR
Lt

LM
B, Richary'smalkin

by -

Enclosures

should not be zoned Manufacturing Hezvve We giote:
Qe What is the position of the Office of Planning now?

As Wo fecl, that the Rogulations, a3 sot up, are not
bl to'handle this cam as 1t 1s bolng appealed,
unem\u-,m a for the use is for the

uarry opration, and juﬂt for the quarry oporation
ons, resiric cting agelnst any other ranufacturing
once the a 1f that is the case,
then vo fool that 1t shoild not bs Zoned Haavy

Fanufacturing, but only be zoned for the extension

of the quarry operation as it has been existings

Mey Watts vas then informed that it was impossible to

linit the heavy industrial goning to the quarry use alons axd, in
rosponse to the questioning by the Board, tostified as followvt
We fool any zoning at this particular location,
hoavy industrial, which is being acked for, should he-
only be for the quarry use and not heavy industrial,
(By ¥r. Agnow)

Q. Knowing we can't do it, what is your position?

Ae W would recamnend it fsn't zened then, I an speaking
for myself, as my interpretation of our widerstanding at that dise
cussions

Subgequant to the Boird's refusal of the reclassicatien
tho Petitioner appesled to the Circuit Court for Baltimore County, On
Noverber 6, 198, the Court remanded the case to the Boird for furthor
preceedings on the question of orrer in the original zening, directing
the Board to receive cartain evidence which the Board ha¢ previcusly
rofused to admit relating to simila= cperations by other principals
at ovhe locatienss

The matter was respened by the Zoard on February 25,
1559 and additional tesiimory was taken on that date and on two days

thereafter in March and April, (n March 19, 1955, Mr, Malcolm H. Dil1,

February 28, 1958

Zoning Department of Baltimore County
County Office Building

111 West Chesapeake Avenue

Towson 4, Maryland

Wi Pecition for Reclassitication
from an "R-40" Zone to an "M-H'"
Zoas - Peop. 300° 5. Nieodemcs
Road on private R/W 3700' E.

Berryrans Lanc, The A. A. Dyer

Coapany, Tetitioner

Gentlemen:

Pursuant to the atio made by John G. Rose Deputy
Zoning Commissioner, auring the original hearing on the above
petition, ve submit herewith an Smended Plat shouing the area
for which reclas, ifteation 1s being requested, being 17.70 acres
of land, mo 1so shouing the
adjotning property ™ the location of the quarry.

-3

Director of the Office of Flanning, under exanination by a Board
momber, reversed the position of the Ofice of Planning as proviously
given by Mre Watts and stated that the failure to allow Hoavy Manuface
turing at the subjoct location was an error caused by the unfamildarity
of his office with the subject location at the time of the original
hoarings An extract of hs testimony on March 19 is as follows:

MR, AGNEW: Mre DI11, lot ro ask you a quostions I

o2 8 Letlo confused a3 to ons thing, Based en your
presant knowledge, which I believe you stated
Hotaticd than- 18 T 2t the tino Ky Matts tunulcd,
and 4t vas also more detailed when the map was woptad,
would you, at tho tim the map was adopted, or had y
thon had your precent detailed information, vould you
have recozmonded some industrial zoning for the Dyer
property?

Av T think that if w had known tha ralatiorahp, knom
the spacific use of tho quarry as it is tio-.
guens as it wa- than, for Toud matarials 30 . latine
gulshed from the many quarries in ths County that are
simply rock excavations, and thore arv many quarrins
that have beon used for flagstono, and building atone,
and where this question of black top 13 not involvod,
why I think 1f all the facts that have te
in tho hearings %o date, and in the to
availablo at that time, wu would Rave
do 1t Just 15 wo did nthe case of tho

Ty in tho Second District whe.c this situa

was called to our attention. Wo did
a coro of actually two additional ceres of heavy indus-
trial zoning with a strip of "MeL¥ zoning arourd it.

MR. AGNSNY With that answor, you mean you would have
granted soms industrial zoniwg based on the dotatled
study, and 13 1t not trus that the zening on the map
adepted vas in orror?

Ae I think that could be salds
wesasew
Basod cn the adaftional tastimony which the Board had taken
swsequent to the Court!s remand of the caso, the Soard hau no hostitancy

in reversing the criginal position and zranting this reclassification,

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

#* o 1;4)767

District . ﬂ
rosted or: i) AZ..‘/_, N - dive 2701 Gt
TR

Petitioner

Locst n of
2z
Location of Signs:

subject, however, to cortain safeguards to the adjacent proporty
ownara, At the Board's suggostion the potiticner has conferred with

the Cffico of Planning and a plan (incluied in the rescrd as Petitiener
Sxhibit No.

22) has boon devised whoroby a Fectangular piece of property
750" x 900! 15 recamended for reclassifications COf this parcel, after
the pecesnary 300! setbacks fram adjacent residential proporty, only a
#all portion vill be of Mmufacturing Heavy utility,

The Board, therefore, grants the reclassification as
indicated on Potdtione:!

ExiAbit No, 22 in the records

ORDER

¥or the reasons set forth in the aforogolng Gpinton,
1o ta 1/ P

day of June, 1959, by the County Board of Appeals
of Baltinoro County, CRELEED that, that pertion of the Dyor property
outlind in “red” on Po:itiomris EXhibit No. 22, wMeh 1o attached
horete and made a part thereof, s horoby reclassified from an "R-l0"
Zono to an "M=H" (manufacturing hoavy) Zunos

Aty appoal from this decision must be in accerdance
with Rule No. 1101 (b) of the Miles of Practice and Proceduro of the
Court, of Appeals of Maryland /

CONTE BOVD O AFPEALS
ALTDIOE COUNTY

o0 é 0

WOTICE OF ONING PRTITION FOR

REGLASS IVICATION « kth DISTRICY

Pursuant o petition filed with
County for change or reclassification rmmuom"h' one of tha
g Conndapioner of Comty,
By authority of the m’fo:“ i Bogulators of Baieyers t::éym bald
= wiag in Room County Office Building, 111 ¥, Chesspea’s Avenne,

On Vednasday, Yoveaber 27, 1957
at 1100 7, X,

to detarnine whather or not the folloving meutionsd
should be ohanged or reclessified as aforesaid for hnmm-u. Heavy :’-u.

percel of land in the Fourth
ning o Gama 54,8 posat 300 feet umn:‘fmm"\ o Badtixzre Coumty, bogiom

vate
rade Tano) \henoe tia Tolioving cotress st ot rben s sy, P i
=inutes Eas! Loet, South 30 degrees minutes Vest 352 foet, South




o° e ®

November S, 1957

0
= JSCKIVED f F. Richard Smlkin, s\torney for patitioner,
Au & Dyor Co,p the sum of Thirty-five ollars (835.00), being
cost of petiticn, sdvertising and posting property Wtuate on
tho South side of Nicodemus Road, East of Berrymans Lane, Fourth

District of Baltimore Comty.

Thank you.
lloning Commissicner
of Baltinore County

EARINOH

Vodnosday, Novesber 21, 1957

at 1400 Po Mo

Sty Getize St
111 V. Chewpaake A
Towson, Noryland

¢ 22-f3 S ¢0

PTITIGR YOR CLLSTIIGATICE, ¢

FiQ( AN *2J0% ZOME TO A "H-i®

m... ~ Proparty X0 fost S. %
d on Private W

saroas

COWITY BOVID OF AFFEALS

m.:;.::,“"’ il « o s com
' Yo 1296

LR EE]

OPINTION

The petitiomr hreln seeks tor oclas-dfy an "ANO*
Zom to m "N-H* Zooe 17.7 acrus of his X0 acre tract located south
of Hoodosus Hoad and wast of Berrymns lam. The purpose of the
roquerted Teclassification is to allow the 17.7 acrus, vhich i
{mndiately adjacunt 0 4 Guarry eporated by the patitiomr, to be
used 1n conymetion vith black=topping operations. T prtitiomt
clalns that be s unable toreasin compotitiw intho quar<y business
unlass his businese can be modornized by the acdition of this havy
industriad uses

fach t9stinory was proffored by the ptitiomr for
the purpese of shouing that the "i=ii* soning vas given to other quarTY
cparaters tho ughout the County, and that because such sonlug vas oot
afforded ha, o was diserininated agaimt. Such testimory was allejed
o te for the purross of shoving an errer inthe originil soming.

The Boird is of the opinien that 1% has no Jurisiicticn

%0 consider in this case the mrit or lack of mrih of the sening of
othor quarsy lossttons. Ue are concerned only with (1) vhather thore
has teen & substaziial hangs in the neighborhood S0 Justify the
reclassification or (2) whother the original soning at this paricular

loeat2sn was in error.
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(

e potitiomr's own witness tastified that thera has
been o change in the resideatial charaster of 8ha existing neighborhoad
and Ao Board finds ne error fnte original soning. Consequently, upen
motion of the protastants a  upon the potitiomr's case alons, and without
the moosslty for hearing tastimomy from the protestants ;Tesent wo demy

this roclassifications
ORDER

For the reasons cet fort’ in the aforegoinz Gpinion
1t 13 tais day =f ¥ay, 1958, by the County Board of Appeals
CUDATED that tho aforesatd petition for reclassification from an *A-O%
Zone to an "M-H" Zone, b4 and the sane is her by dented.

COUNTY BOL /@ OF APREALS
F BALTINGRE COWITY

- eed dey

Petition for Zoning Re-Classification
To The Zoning Commissioner of Baltimore Gounty:—
1, or we, The. Au.8u Dyur Co,

* tho saxe at a point 300 Teat Socth
~way being 3700 faet, nore

he folloving courges A disvancens 5o

South 30 degre,

fest, lm‘tn 25 togrees

h 56 degres

ty, begingd,
sdomas o droi-:ﬂa private’r e ool |
ancess South 56 dnp.;,, 2 ‘5,::{?:“ Lana)s thence’ it

b
by petition that the zoning status of the b
€ Matts of the abuve (deseribed properts be roel

3 e veclawitied, pursunnt to the

Ressuns for Retlawification

Size and height of buiding: e

feet; heig)
et feét,

iy
Perty tu be posted s pires il

il by Zonin

Mitis /0 Smalkin, Hessisn, Martin & Taylor
Campbell Building, Towson 4, Maryl
Alley 3-qu0 o vl

D

1 By The Zominie Commissioner of I

VST, that the subject matter of o

Zwing Commissioner of Raltimor

Pursuant to the advertisement, posting of property, and pablic hearing 7o the above petition

and it appearing that by remson of.

= S the above re-clasification shoukd be had |
14 1s Ordersd by the Zoniug Commissioner of Haltimore County this —day of
3 2R, 19____. that the above deseribed property ar area shoald bé and the wame s
Bereby relawified, fros and afiee the date of this Onder, fro sone
oning Commisioner of Tallimore County
Punsusit 1o the adertisement, pastiog of poperty amd public bearing on the abose petiion gl

Dupprotnoctentgooonscad: - £he testimory befere the Deputy Zening Commissiomr
wvouldn't Justify reclassification of the subject property. Thore hateen no
changes since the adcptici of the cosprotensive yoning plan as approved-Jaswry
18, 1957, therefore,

115 Ondered 1y . Sttinare: ountgs s e ik

Decemtur buve petition al the s Wereby denied amd that the

abave describel property wr ama be amd th Doreby continupd as an remain a0 "B=LO"
(restdence) e /

Siomer of Valtimare County
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w~ore:

Outline of properties shown hereon are faken
From oid deeds ¢ plats and not from a survey by me.
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ATt e <
(un.a.m(é{
FOR

| FRANK P. DYER

4% DISTRICT, BALTIMORE COUNTY, MD.

SCALE [“= 2007

SEPTEMBER 5, 1957

C.A.MYERS, f)RVEYOR

UPPERCO, MO- PHONE, WORTHINGTON 7SGWI

Scale /%= 1000"




S MPE ZoNING ZEOUNDATY 3
S TRIG/INAIZY I EQUESTEL.




M7 ZONIING ZoUNDARY o
EQUES

~DYER QUARRY ~
SCALE /2 0057,

Peritionens Exnipig 22

—— BALTIMORE COUNTY OFFICE OF PLANNING —

 For DYER GPuarry
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