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TO THE HONORADLE, T'E JUDGE (P SATD COWNTY

And now coms Spiro T. Agnww, Nathan N. Kaufemn, Jr., and
Guarles Steinbock, Jr., constituting the County Eoard of Appeals of
Baltinare County, and in answer %0 She writ of cortiorari direoted

aguinst them in this cese, herewith raturn the record of procvedings
had in the sbove entitled matter, consisting of the following certified
coples or origimal papers on fils in the office of the Zoning department
of Baltimare Comtys

WES TROK DOKRT OF 20MTH0 COINISSTOER

No. bis2-y ZONTWO BT
OF BALTDION

Auge 7, 1958 Iostieet Toto; artars, ot al, for a mriane
%o the Zonirg Fegulations, southeast sids of Pularki
350" southwest of Rase foad, 15th

Btghway h._um

Distries, filads

Order cl Zoning Cumeissiomr a\mun;& vortise=
ring

wont and posting of property = dats of Mg
oat for Sept. 10, 1358 2t 1100 p.a,

Cortificate of publicsticn in rowspapsr, filed.

Cartificats 51 posting of projorty en Ang. 28, 1956,
filad,
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RE: PETITION POR VARIANCES TQ

15th Distriot

2Z08DNG Rwu'ﬂ ons 0P
f BALTIMORE COUNTY R
| géz. sm. Pulanki Highway ZONING APPEALS

.
H
H
W, Race Road, .
H
H
:
H

| ;:u thurrhr-, ot al, 0%
t tit1ion BALTINORE COUNTY
| No. 4482-v

NOTICE OF APPEAL
| ¥r. Commissionex:

Pl

enter an appesl on behalf of Lemnox T. Webster and
Derothy 0. Webster from deotsion rendered by the Deputy Zoning
| Commtasionsr of Beltimore County dated September 19, 1958, in

|
|
| the above captioned Petition.
|

i

APDnhntl

i- SEPL4'58

ZONING UnPARTMENT

A8t

| e s e o '
! AT CONT = .. ' BEvOE
Palaski Highway 350 ft.
| 8. e Race Roudy 25t Distriot 1 COUNTY BOIRD GF APPEALS
Ousrriera, ot al,
h‘“lﬁ-rl 1 OF BALTIMNORE COUNTY
: N0, LlSe-v

0
OPINION

The petitioners herein seek a variance from the Baltimore
County Zoning Regulations, which requires that commrcial buildings
and business roadside signs be L3t back not less than 50 feet from the

front property 1ioe 11 on a dual highvay. Section 307 of the Hegulations
§iws this Board the authority %o grant such variancez aftsr hearing where

strict compliance would result 4u practical difficulty or unreasonsble

aardship; provided the granting will not cause substantial injury to the

public bealth, safety rnd gencral wslfare and will be in strict harmeny
with the spSrit and intent of sald Menlationse

The testimony in the instant case indicates that the
potitionars, in compliance «ith Section 103 of the Bullding Code, filed
the required plot plan along with thair application. The plot plan
4niicatad an average setback of 30 fast for the proposed improvements
whereas the application spacifiod a 50 foot sstbacks Th testimony
further shows that the application was filled out by a County employee
and signed by the Petitiomr, Guerriera, who stated bo did not know
the dotails wher be signed.

@ July 9, 1957 the Zoning Enginer approwsd the appli-

cation, which showed the proper 50 foot setbazk. The plot plan was

21 FETITION FQR VARIANGES TO '
20NINO (EOULATIONS OF
BALTIMGRE COUNTY - s.s '
Side Pulaski Higheay BEFORE
s. W. Race Road, l5v.h m:mm. 1
Guarriers, ot al,
hnnmr i

DEPUTY ZONTHO COOMISSIQER
@F BALTDIORE OUNTY
NouB2-v

'
'
Prrtrriiaaay

@ above petition for variances to the Z
uilding 1ines of 27 feen
pea;

co: réship
iy ‘d"un,lg (ul:nl Ylu.r vlthnnl
2 safe! y a neral welfare
£ the comunity, the variancss should fe gr =

factual l'lﬂl:cc ‘esented in this o
orated and cewhul.y undisputed. 3 o et

he Fotitiomrs, through Jon H. Kruse, their builder and
authorized representative, pplication to the Building Encineer of
Baltinore County for a pormit o ecect & motel on the sibject property,
Xhich is oo thn southeast clde of Pulaskl Highiay mar face Foad in

In @ such application, the Petitions;
cozpletely upon the advices of the Bullding En-ineer ftorges
wiitcace Lo comly with a0y roquiremants as vould lator

s of the County during the process cf the
Lication and the subsequant authorisation to comence the erection of

5 ting o
SR T o

3, cle, ovs a t
proposed Lrprommnts st et S ety m-w -::;:*
1% 12 alhe undisputed that the o -pags application for the builsing
pormit contaimd the u.-runu that the uv.-n vas to bo fifty (50) feot
frem the bullding 1im, but hat the appli

Section 103.L of the Bullding Code further set:
: the Dutlitag Tupoctor on Eis pros oot ey Bt
i ullding Jocation with respect to stm propmriy un-, the coraars

attached o the application at that tim but the Zoning Englmer had
o cavse to consult same since all information nacessary o hin was
contained in the application. Varicus otber County agencies including
the 0:fice of Planning, Storm Drainage Departmant, Highwaya Departsent
and the Bureau of Land Development also approved the spplication and
the attached plot plan during the menth of July 1957, On July 23,
1957 a building pormit was issued allowing construction to proceed
in accordance vith the plot plane

Construction actually began during the month of February
1958 and ccatinued wntil a "Stop Wak Order” was lasuad in July 1958,
Botwsen February ad July several inspoctions were made by the County
agonts without noting the mtback violstion. The viclation was brought
%o the attension of the County authoritiss by Mre L. T. Webster, tha
owor of a motel immdiately adjoinb. this motal

¥r, Wabster stated that the lasser setback if allowsd

. Hovever, photographs were intro=

would block the vision of his
duoed by the Fetitionor which clearly show that the Wobster sign is
visibla to the same oxtent as it would have been visibls from the road
had the s etback boen 50 foets

Uncontmdicted testimony was produced to the effoct
that a correction to 50 et ab this time would involve approx!=-3ly
240,000, in aceitional expense to the Potitionsr, The evidenos showed
o indication of collusion ar bad faith on thy part of ths Potitiomsry
on an honest mistake

rather, that they are tho umdtting sufferers
pariicipated in by them but compoundod by the County departments.

It appearing that the granting of tne propossd variances
would te in strict hamony with the spirit and intent of the Zening
he public health,

Rogulations and would not cause gubstantial injury
safety and the gersral ¥, lfare, the sald variances are haroby granted

tures ave approveds

and the setbacks of the exiitdng

of each building must be located accurately ard indicated by sl

or soms othor acceptable markings. The Petitioners further

the signature mady by the Englmering Office of Baltimcre L‘annw mﬂnzm
:;.cgs prelininry insrection had been mace and wes approved on Septesder

s 1957, the Zoning Englmer signed the application,
initoating n- .mem of the Zon'ng Dopartaont for the proposed erection

er exhibits showsd that on varicus dates during the month
of July, 1957, the application, topethar with the plob pla
related mtter, d with the applicaticn rovisions vhicn had bean sug-
gosted by the various County Departasat, wers approved by the Flmning
Dopartmant, the Storm Drainage Department, the Highways Department,
Health Dopartsent, the Fire Preantion Burvau, and the Burau of Land
Dovelopants O July 23, 1957 & bullding prmit vas then 1asued o the
titionrs,

Section 104.5 of the Building Code States as follows:

"AL1 new work shall be located strictly in accordance
vith the appromd plot plan, Mo leb or plot or lecation
belléings or strustures ttazeon shall be changed,

bl dizinished 4n
official plot B, wilase o
nges

v m properly filsd and
approvd.”

Fetitiomrs aro i the posttion of <, yiog abaiiding
punu uu.u;rn-.nny() ~ba zunn-u-wu.
ve quotad saction being ..us.v.eruy Yequired £0 arect e Lxprovemnte

Vith 3 thiry (30) foot set-backs

During the following year whils the motel was under construc-
tion, various mmbers of the Baltimore  County Tepartmsnts Lnapocted the
premises, whils work vas in progress, tima prior £0 the issuance
o the Stop Work Crder in iy, 1950 vu attention over called to the |
ck violn! 2

S
2
[}
-
H
:
i

suance o
offics had boen -ncw 0 a height of at least
six fost, The premises had beon inspected this

tor, ‘think
that the motel would have been ceqhhd vithout axyoe over
"Doti{1d of any swh set-back vielsiions

of the property has expended ¢l
nmnd Forty Thonand Dollars (m.ooo ,00) in the erection
2okl w to the polzt when tho Stop Wor k dor vas dosied. o
with the set-back regulations at this tim would requirs the

. Ouarriera, the cwmer

ORDER

or the reazons et feth in the aforegoing Gpinton, it
13 this _&/”_ day of Dacesbur, 1958, by Ste County scard of
Appoals of Baltinare County, ORDERED that the variances requosted are
horoby granted and the setbacks of the existing structures are approveds

CCUNTY BOIRD (F AFPEALS
OF BALTDIOR: COMTY

removal of ¥/e office building from its present location and the relocation
of same 4in th space now occupied by four comploted motel units,

cost of comstruction of the office as it presently stands has boen
$10,000,00, The cost of ths units, which would have to be removed in
order to make way for the office to be moved back, has cost Sixteen
Thousand Eight Bundred Dollars (§16,600

In order to comply Wth th seb-back regulation by moving
the offfoo building back md bulléing 14 to the suse derres of comlaiion
that it now stands would involve a total 19" 0 the owner of For
Thousand Dollara (k),ooc. ) Tho owne: “he pre:
h:ulrn:‘ lm lnln morig: cause of the hlulnc- of the !'.Dp Work
t been .h\‘ '.D ﬂ% a further advan

mmu nuoem.xon tovards the constructicn of t ropeTty.
For the above reisons it is this @/ day ar Septesber,
1955. by the Deputy Zoning Commissioner of Ball ORDERED

aforesaid patition for veriances to parmdt fromt batldtng
n-- of 27 feet and 35 foet rispactively instead of the required
50 fost bo and the sams are haredy granted.

TRty ng 33 omr
o it ooty
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PETITION FOR VARIANCE TO THE ZONING REGULATIONS

IN THE MATTER OF

PETE GUERRIERA and ¥ BEFORE THE ZONING

MARY GUERRIERA, his wife,
COMMISSIONER OF

and
BALTIMORE COUNTY
JOHN GUERRIERA and |

ANGELINA GUERRIERA,
Septanber. 25, 1955

fe

Variance to the Zoning Regulaticns

30400

To the Zoning Commissioner of Baltimore County. ST o NG, D Ay e Al

Clayton y 3
Ahe sum of Thirty (§30.00) Pollars, being an speal to 4k
Cowity. Board of Appsals from the decision of the Deputy Zesing
gramsing variacoss to Whe Zoming Regulitions en Pulaskl Highway
Tote Ouarriera, ot al, petitivasrs.

FEEITD of Olayton Ao wid, attormy for protestanta,
Ahe' sus of Thirieen'($13.00) Dellars being elat of cortifiad
| opy of 7etitien atd otaer papira £11ad 4ad by matien of
Wartancs 10 e Toning Sequlations = 3. . Stde Pulaskt
Hghwy, 500 southwmst of face Tad, 154 Sistrict =

-nn-wi.h-hu-ymnqt-x-mm.
3-8 Quarriars, tha ova of Thirty Gollers ($30.00), being oost
of patition, aavertising ant posting property aituats ta the
Seutteast sids of Pulsskt HMighwy, bopioning 350 foet Southusst

Pete Guerriera and Ma_y Guerriera, his wife, and John Guerriera and

agal Owners of the propesty hereinafter described

Angelina, his wife,

petiilon for a Variance to the Zoning Regulations of Bultimore Count

The Zoning Regulation to be excepted is as follows
Pote Oonrriers, ¢ oY, prdtilom-s. of Raos Road,
Section 238.1 - Front Yard - Setback 50 feet. -
Toulg Cemloslomr Thank yoa,
The Reason for Variance
Yo permit {ront building lines of 27 feet and 35 feet from th T Sanlng Comtealoner -
line instead of the required 50 feet. e ARl
PAID = Bulfirore County, Mk — Ofice of insnce A Ty
Gid 3 L7 Jzanum,
Vediaodar, Septesber 10, 1958
15-6%9 3240 o o o TIL= 1300 e @“W "\'
Gomey brci, Auttog 3
11 ¥, Chesapeske Avecus AL 98
Tawncn, Mamylend coueT (lllﬂ" GFRIE
St e

A L
I e
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CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland
L Hu4r2
District..._ /.= Date ¢ Posting... 62255 &
Posted for /.'/zz canit Ao fén-ul ly«/w-
Pe ﬂ"(d.&t sl A

i p x/f,( 4‘4 wisy ol 357 A acy
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