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5 i man e mcmm : The protestants in this case, residents of Inglowocd, an
XD SPECTAL EXCEPTION Fi adjoining residential davelopuent of split level hames, contendsd the
E‘.'ER BUILDING = E.S. Iul.lldol BIFRE
Avenue 118 5, granting of a special exception for offices wouldwiversely affect their
1st District = Samuel Cimine 1 COINTY BOAR) OF APPEALS
Septasber 16, 1958 ot al, Petitionors AR proporties, Thay wlso mentionsd the large mumber of school children
OF BALTIMGPS C
¥ AL o ¥ho use the sidevalks in fromt of the subject property and the possibile
: No. Llg9-Rx

1ty of traffic hasards on Ingleside Avenus, a relatiwely narrow street.
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Tho Board 1s of tha oplnlon that reclassification of the
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RECEIVED of Louis H. Diven, attornsy for pevitioner,
Samuel Ciatno, the of Forty-three Dollars ($43.00) to cover I R subject property stouwld be delayed until the issuance of the land use
no, the sum X

0 nr map for this area, It is further the opinion that the potitioner has

cost of petition, advertising and posting property situate on PI on

not demonstrated the nead ror a sacers desire to uss the property for

tho Bast side of Ingleside Avomue, begimning 118 feat South of This 13 a potition fer reclassification from an "R-6" Zono ££ice spac
office spces

Edmondson Avenue. t0 an "R=A" Zono and for a special excoption to use the subject property

Thank you. for offizess The subject proporty is now improved with a large residonce, CRDER
which 1t was testifin, has boon used a3 an apartaont building containing 06 Vb Fenine . AR i A e Efavegidng Optltony 34
four apartmnts for appreximately ten yoars. The surrounding proparty

QL7 day of Mays 1959, by the Comty Board of Apmals,
Zoning Commissioner

o Dt taore Comty includes a gasaline service ctation on the north sida, a rosiden

S ihy CRDERZD that the reclassification and special exception petitionsd

s0uth, rostdential developmnt in the ~war on the east .
MRARTNOL = mopnh & St el L ) for, be and the sam 1a herby deniods
sl hasm across Ingloatds Avanus to & .
Vodnesday, Octdber 8, 1958 e AT SC e el Aryaappeal fram this decision must be in accordance
at 1100 7. X ¥r. Goorge B+ Gavrolls, Duputy Director of the Office of

with Rule No, 1101 of the Rulss of Practice and Procodime of the Court
08 Planning of Baltimore Comniy, stated that hs offics has recomsendod "ReA®

County Office Building

111 V. Qesapesks Avems

Touson, Maryland

of Appeals of Maryland.

zoning for tha subjoct proporty on the land use map now in process of V"‘{’}S":AL_‘L:““"!_ CK‘”“

4

~~P1 7] -4‘5@ being prepared for the First District. It was testified th

the only
S e rocont change in the imwdiate moighborhood was the erectlon of a gasoline

sorvico station on the adjoining proporty, also owmod by the mtivionors

in this case.

The potitiomrs admitted that thers wors no defimtwo plans

for the corvorsion of the existing structure into offices, Mr, Claino
stated that the building would continue to ba wed ‘or apartments wntil

thero was sufficient demand for office spacas

20 GRAU v. BOARD OF ZONING APPEALS

\\ Syltabus, (210 Md. - J‘[

adopied on Property was soned R6 Area (residence,

appeal from the order of the circuit court was dismissed withoot
prejodice to the future fitigazion of any question which hal been
ided by it [
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° Deeded ey 3, 155 it the wther .V\H:I.l‘:yllu,ﬂ. Raven Roukevpd sl ket e Chshonion o oo SR Carmiting
; G:?;‘v‘.vu";"; the Circuit Court for Baltimore County ‘I (T ,“; 1-:; ‘::l::.‘—::‘-mnl was taken from m..‘m of the Zon-

In June, 1953, the Regenbardis fled their sev. wl applica-

have been o tion with the Zoning Commissioner, e time for reclasifi

A by Charles L. Regen-

GRAU v BOARD OF ZONING
19] Sytban
it were misleading, which we do not find, induced the in-
sured 1o ke the policy.
be views we have expressed 2 o the meaning of the
a3 roqire e fodeent Selow. b be reereed
Tudgment reveried, with coits.

Petton for tonog reclsibcation of propety by Charies
L. Regenhardt and Colne . Regahard, N wite,

an order of the Circ t, arming an order of the 2%
g Board of Appeas, gratin the rechsefintion, protes

Dr. Edward Gordon Grau and Holy Cross Lutheran Chirch
and others, appealed.

Apmx dismised, without prejudic, the conts o be paid by
lpprl

rgued before Bav, C. ) and Drriaive,
Caum  Hmeutand Haxmon, |,

Herbert F. Kuenne, with wbom wee Hinkley & Single on
the bricf, for appela

one and two l‘umly) and the issues had hus Lecome moot. The
|
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Barit and Cclee . Kegnbari, b wit

v classitind by the ¢
w Janary
€ was 3t that

by authority
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of Baltimore . vunty, 29 Melmelitio

cation irom 3 *B' (Semicind) Reskence e o 40 7B
Commercial Zove. On

ot wental 1o the general
welae of the commaniy, pseed it ardr denying he Pl
ticn,
The Regenlurdts appealed from that order o the foard
of Zoning Appeals. On December 31, 1953, the Board, re-

Charles B. Quands asd Robert C. Prem, with whom were 13 il e The Board is of the opinwa
— Jobn J. Casln, st Nies, Bten, ¥ost snd Dnbmeyer o the el As Tt the sraating o i ek iianon Moehd AT L
brie, or appelle. Sethmeni ogetine tae 4 oeaal o th e, ity sl general whlre o e ot
U BOAKD OF ZONING APPEALS il i dits i o s Lows 145, h. 0 L
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OF BALTIMORE COUNTY
[No. 131, Octoler Term, 1955]
Arriai—Mostnesi—Rule—dppied To Zowing Cote Where

Subieyuent To Appes, Zowing Map Changed A court shoud
itsel 0 the rarticular reliel sought in the case hefore it,

e o brvn harges it ciracte o e el hich
e hliigre had bren broaght alout by the constriction of many semi- aduinistrative discretion. : i
bl el Gl o e tached houses, group houses. and nents, as well as by “The protestants alleged thet ||,, evidence showrd: 1

., coe and two frmily). 1t was held that the adoption
of the map hal camel the issors on the appeal 0 become moot.

" Residence to
ereafier 2 new Land Use Map had been

Yo In accordance with

ve Zon

A" (Cottage Kesidenee
They awerted that theie

muity.
0 Jamary 28 198, Dr. Fdward Gonlon Gra and cabes

arbitrary, and unreasomable and constiruted a gr

Semiletached - Kesidence

fow o trali (3).tha it woud maserilly -kmmn resi-
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GRAU v. BOARD OF ZONING APPEALS 23 i . 717 / e o o ey ATiet P
o e . Norenbr, 1955 But we pusied on Unt e acion CATONSVILLE 28, 3. Fuled /""' . o mp
Opinica. Court. | B would circumvent the procedure provided by the statute To the Zoning Commi, =
‘_,,, = _ = S : e saime i ng as10ner of Baltimore County: e A
the enjoyment of residential peoperty 4 o
r:awmnm-ﬁ,umm 1 bl i
the community. The protestants avo denied that the exl- i
e et e i s sy reclassification 11 that parcel of lan. in the First District of Baltimre Cpuity q
: gt 7 | Commerciall Zone. ::.nu- x;'. 'M;::h-h‘lz de Avenue, beginning 118 feet South nf Edmor R A" X
o i we; thence rly and binding on the East side of Ingleside A
'*"'-‘:- present needs dismissed of Ingleside Ave ?
- :r,“ e o = e 154 T s TR Featng Gommissioner s Rorth T qurten v.’?.‘ms;'v:ﬁ 50 T s A
Tt was from it order d the . biading against the appellant County 0ffice m“‘““‘ W faetite v Sammees Shouimten ter
1 B ke i protestants % Giflerent 111 ¥ Chesspenke Avenue R S 4|29l
Howzver, on March 30, 1955, !Wm‘mnh three. months TR rroLealod Ll Thn s My e s i il
3 e
Re: Petition for n-cxr. County, from an R6 Zone to m RA Zone; and

tefore the decision of the Court below, the 2
C""" S . is appeal without prejudice 1o any future litigation fo
and Special Exosption I
eheTngacE. "5, Ingiesids Ave:
118' 8. Edmondson Ave., 18t Dil

“I: : Samuel Cimino, et al, Peitioners 1ations of Baltiuore County, Lo use the above described property,
5 .
o Dear Mr. Adsms: for. office bullding

(2) for & S cal Exception, under said Zoning Law and Zontng Ropu-

Kindly enter an appeal in the above cnpuemd

1«' by stipulation of counsel in this case that appeal
i e et in an R6 Area (resi- Y ing of the Board of Zosiag Appaals,
dence, coe and two family} on the new Zoming :‘v’m i) s Court ol “"’“" Sxksotlavirdiondjel e the appzl;- SisataC i e S0 e e SR N R L e s prescribed by, Zenicg B
that the County Commissionces did not make any reserva- against any party to the appeal excrpt the appellant. Laws
tion of these two lots from that area, 150 O
T s cler that 1his case has become moot, becarise the Appe divmised wihou prjcic, e Youra truly, S S 18 B S Ol shers sl
; 0o by it 6 Nk . ficatica and Special Exception, adverilsing, posting, etc., upon
Paul ¥, HAX'X'L f1ling of this potition, and further agree to and are to be bound
PrHide by the Zoning Kegulations and Restricticns of Baltinore County, sdoptod

in oot
main ARcr tha et has ceased 10 be posible
: rsuant to the Z

The situation in the present case is similar 10 the situ- y o
ation in Leke Fall
Rattimare. County, 201
e by the appelants fn Ut case. tha they. be o
challenge the clwsifiation of their property ou the new

A
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4 CRDERED R* tho Zoning Commissioner of Baltinore
) d this _2opa _ day of _juguat_.__s ) 5B
that the sl 27t matter of this petit! La sévertiswd in 4
a newspages o2 ganaral creulation throughout Daltimore
County and trut the proporty bo posted, as rejuired by the = Py
: B AUG 22 Re
— o s g’ Aticoa and s Al 4 nd that 2 Rec
"ot zn. pm.m havin: & frontage of approximately 165 feet on the Fast aide eetng Baeakicns and Aot of aseatily afcrvetdy i oo Baltimore County, Maryland
o leside b ing app xuutr_\ 120 feet South of Edmondson Avenue and a a public haaring thesoon be had in the =ffice of the Zoning OFFICE OF IAW /,

Inter-Office Correspondenca /

Gepth of spproxinately 220 faet
Commissioner of Baitimore County, Mayland, on tho _fsh

day of __October 5168 _, et 1 otelosk T0: John G. Rose

FROM:  William £. Hammond

Zoning Commissioner  Date- Febray.

- () [ ]

hereby petition (1) that the zoning stotus of the stove descrided

Mo
property be reclassified, pursuant to the Zoning Lav of Ealtirore R
S Petition 4499-RX - Cimino, Jr., et al %
County, froman___R6  Zone tow RA Zone; and
(2) Yor s Spetal Bxosption, uoder said Zening Law und Zoning Hegs- Tam in receipt of your memo dated January 30, 1961, in " To: John G. Rose, Zoniag Commissioner
lations of Baltinors County, to use the above described property, Ty which you requested an opinion as to the affect of the action of 4\
aha N (-4 A the Baltimore County Council on Judge Turnbull's opinion in #
fldns g ¢ A
for. office building . Tening Tomlciloner the above ppeal case. A
of Baltinore County Assuming that the facts are as assumed, then I believe the
According to your memo, pending « decision of the Circuit question of law is definite and as stated above,
Property to be posted as prescribed by Zoning Kegulations. Court for Baltimore County, the Baltimore Cmm, Council
—_— Upes v.nmuwz:;«.:r; :l:.on;ge-nz.znn :2 (‘zi x:; .ui- zoned the area in question, presumably by adoption of a If anything further is desired, please so advisc.,
Scation from ai 5 i ict with the
I, or we, agres to pay expenses of the above reclassi-, sposial sxcuption to use satd preparty fox an Efice buliding, Land Use Map, in such a fashion that it is i confiiet with the
Toasonable subsequent decision of Judge Turnbull,

ficatien and Special Exception, advertising, posting, etc., upen
filing of this petition, and further agree to and are to be bound
by the Zoning Regulations and Restrictions of Baltimore County, adopted

uant to the Zoning Law for Baltimore County.

556 5. Rolling Road
Toss

AUG 22 Recy

a3 the "AA" classification requostsd

Lram“iun betwmen the commrcial sontng mq e residential
on Ingleside Avenus and will not d ally affect the

o5 catoty and the conoralwalfare of b co-muu.y, the

Taclasstrication and special sxcaption should bo granteds

It is thi: day of Cotober, 1958, by the
Zentog toour of eTttiTra County, OTEED thal the afore-
said potition showld to grantad) the first, for roclassification
from an "A-6" Zom to an"Bel" Zons and, second, for a special
excoption to use said property for an Offico Building, subject,
howsver, to approval of plans for the developmnt of said property
by the Offico of Flanning and tie Bureau of Land Deve

3
Baltizore Count

If this be true, then at the time of the hearing before Judge
Turnbull, a defense to the appeal should have been presented that
the question was moot in that there was an intervening action of
the legislature, to wit: County Council, resolving, in affect, the
litigation. 1 cite as references the cases of Lake Falls Associa-
tion vs. Board of Zoning Appeals, 209 Maryland 561 and Grau
Vs. Board of Zoning Appeals, 210 Maryland 19.

For your edification, I am attaching photo-static copies of
the cases hereinab:ve cited. In the Grau case, I cite the
folloving:

A court should confine itself to the particular relief
sought in the case before it, ana refrain {rom deciding
abstract, moot questions of law, which may remain after
that relief has ceased to be possible. In the instant
' zoning case, after an appeal wae taken from an order of
the Circuit Court for Baltimore County affirming an
order of the Zoning Board of Appeals changing the
ication of two lots of ground from 'B' Residence
to 'E' C: the Connty C of
Baltimore County adopted a new Land Use Map on which
the property was zoned R-6 Area, It was held that the
adoption of the map has caused the issues on the appeal
to become moot.

Hammond
Slicitor

William E;
Assistant S
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BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

FROM. ... Zoning Department- - Date_._Jamary. 20, 1961

TO....... 0108 08 Lo¥ = -Abbs Wn.D, Ramsond,Esq.
SUBJECT...... . Patition LL99=RX- w.Clmii0;Jr, et al
Ootober 20, 1958
CERVIFICATE OF POSTING The Zoning Comnissionsr eranted a changs of oning from  oA-XA .
ZONING DEPARTMENT OF BALTIMORE COUNTY WR-6" to "R-A" on October 9, 1958. This was reversed by the 50,00
Towson, Maryland p ¢ Board of Appeals and the Biard of Appeals was reversed by Judge
#w4 g7 Turnbull on October 18, 1960, The zoning granted was 165' x 220%, FBORIVED of Paul F, Harris, Attorney for Samuel
/ — ,
7/ G, 2495 Whils the case was pending the Baltimore County Council Cimino, ot a) titioners;, the sum of 00 bed % of
District ¢ of Posting, o L2t 7> sonad’ the same area but only to the extemt of 100' x 2%'. gon 2 978 2 &0 s e
p 7 | the ruling of Judge Turmbull or the action of re Coun 5
e !” (%4 Lot . B n’:’gply‘l [4 a o ty appeal %0 the County Board of Appeals from the dicision of
/. s L& Vi i) 7 the Zoning Comaissiomer rendored in the matter of reclassi=
Petitioner; g4 2n1il L2 . 2 71 7 Y LA z
Location of pr .,;u-m{/ 4 fication and specialexception for Office Bullding, eaat side
o )
(¥ AL Zordng Corlselomr Ingleside Averme, 118' sonth of Zdmondson Avenuo, First
Remark -

District.
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