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Please note an appesl on behalf of Caspbell V.

sielfzich, Rapdolph Ridgely and Christian F. Sorantof from the
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court for Baltisore County in the matter of the Patition for a
business

reclassification from R-6 residential zone to &
Frederick koad sast of

tract of land located on

ne of

4altimore Count
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contains thereon the Five Oaks Swimaing Pool and &t

Petition Ne.

This appeal is fros the

County Board of Appeals ©

13zs elong t pery of Prederiek osd, such

t o the weel of Piva Oak

. the

, @ restauraat

Some of theae

, and a amell cand; siore acioas the read.

(cuch s tne Ridgeway

fo: as long as or

helr nowes, snd an in-

Sdence. Thei€ Are 09 SO

Baliizore County has a av

,200 fect of

oaks.

ulle of Fi

facing

Councli mes tve rezoning

the County 11 L

full considerati

zoned 5.

a1 clussifteation, lessz than aix

ateprio

aoants mere U

a0 U 3r tae ony st Suse piivi-
1o aliy As A nen- o oss dn wae
va sy e thavitesdTat A0

i found €

SCRLATE

elaseiit io. Five Oaks As issidentied because Candledight fadic,

an 1t

surins used,

the Glrteg csablistieent Alid s ven

{bacause owned by

Iusose Comt, slore

aest s'le and Lhe
tten) 4ac on 1t

Lta inrdd Erpdas e aening ol

Jorit; of the soard stated, "It

1ts decision, the

. g5 diffisult to elleve LAt ansone would aat Lo place a residential

in which the application for reclassification, as above set

forth, was granted by a majority of said Board. This appeal

is fiied pursuant to the provisions of Maryland Rules 1101b.
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Attorney for Protestants,
Canpbell V. Helfrich
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Christian P. Sorenson

for Appeal was mailed by me this _o  day of September, 1961
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The patitionor in the abova cass sacks the Teclassification
of proparty at the southornzost sida of Fraderick Road and the esstorn-
msﬁ side of Killtop Read, in the Pu-lt District of Bnlﬁlmurﬁ unhy
The pebitiome roquested ibochasgs © an "R-6" Zona %0 a "B Zone

Ro allogod fast that tho ares vas cemercial 4n maturo ond that
LhLI 1ndicated c)mm mmv Ccllnl:ﬂ. had beon in error in not
zoning the proparty "Buah\-as Loc:

m m comareial type proparties axcept the property
knoim a0 tho Larwon proparty, ara nonconforming uses and hn baen 30
o axvazs of 80 yoara, shavefore, thara has bean
area. The goneval caaractor of tho naighborhood is ras! Zadential and
e Ol Council was not in arror in zoning tho subject proporties

For the above reasons tha reclassification should be
doninds

b3 /Z.é/ day of Cotobor, 2960, by tho Doputy
Zoning Comaissioner Dl’ Bnl unty, (RDERED that tho abowo b tition
bo and tho same is horcby danfed and that the above descrided rrcrrerty or
aroa bo and tho sano is horcby continued as and to mmain an "Re6"

{Residonce) Zono. /
(/gi/ ol
Doputy g Commul

of Baltimore Cownty

Il by, ) T

ey b~

Mr. Campbell V. ifolerich, Roaltor, who livea across Predarick
Road from the subject property, testified that many homeownrs in tho arex
bought thoir homes with full imowtedge of the public swirning pools Ho
said that rsclassification would allow many othor uses of the proporky,
This membor of the Hoard is of the opinien that tho potitioner
has failed to show an error in tho original zening of this property or
that a ckango in the charactor of the neighborhood hag taken places This
meabor of the Hoard feels that rozoning granted to give an appropriate
2oning classification o 4 nom~conforaing use i3 contrary to tho spirit

|
|
I
|
|

and intent of the Zoning Regulations.

ORDER

For the roasons set forth above, it ia the opinion of tils

meaber of tho Soard of Appeals, Wiat the Reclassifieation potitionsd for,
should be dendod.

DATE;, BOADL T

Trus copy-test.

eaing of BaltGors Cou:

& PETITION ¥OR RECIASSIFIATION : BEFORE
froa an to a 3-L Zone
Int, of Froderick and HEilltep 3 COUNIL BOARD OF APPEALS
Road, 1st Dist., The Allen Coo
Fotitlonor f oF

“ALITTHORE COUNTY

Hos 5099
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Lawyors for tho protastants placed two motions before the Board
asking for a diswissal of the potition, ino first motlen for dimtssal
s basod on the prenise that thore hod beon impropor advortiserant
prior to tho boaring bofora tho Zoning Ceesissionar, This motion was
unanizously ovorruled; the Soanl basing it'a riding on tho fact that
clarical errors in docusonts of this type wauld not bo a basis for dis=
nisoal as the partioa of interest in this caso have not been put in any
dotrinental position. The second motion for dimulosal 15 based an the
allogation that tho appeal was not tinely. The petitioner filod tholr
appoal within 30 days of tho writton decision of too Zoning Comaisaioner
and not witatn 30 daya of the oral decision of the Zoning Uornissionor,
inig Board has repeatedly held that the appeal time boglng on tho date of
4he written omler amd not of the oral cpinien; for this reasen, this
motion vas also wininousky overruleds

Tn congidoring the xerits of the potitioner!s caso, o majerify
opinion of tho Hoard of Appeals has considered puly the quaation as to
iiothor the Baltinoro Gounty Gouncil nade an error in placing the aubfoct
proporty in an ¥-6 classification Tathor than a Bl classification when
tho Zoning ap vas adopted for the 1st district of Baltinore County on
April 5, 1960,

Tho potitionor at tho outsot of ‘the hearing stated that thore
hod boen no substantial change in tho nlghborhosd that would Justify
a roclassification, The ares murrcunding tho subjoct proporty is cue of
ural characteristics with tho majority of the proparties carrying a non=
conforning comorcial use status on Tesidentislly zonod propertiess

FPSTITION FOR RECIASSIFICATION
OF P OF TiE ALIAN BEPORE,

ROPERTY
CQEEANY, Frederick Road,
Bast of Eilltop Read, COUNTY BOARD OF APPEALS
1at Dierlet, tmu-n—é- Zam
to/wmelnidn i oF
:
3
ritrririrriteranay

DISSENTING QPINTON

This 4a a Petdtion for tio Reclassification fron NRW6W to #B-IN
for a tract of approximately thres acres on the South side of Frederick
Toad, ncar Hilltop Pxd, in the Catonsville area, Approximatoly 2«3/h
acres of this property arn now boing used by the Five Oaks Swimming Pool
and an addacent Tunchroom. A framo cottage ocoupios a cornor of the tract.
The public swimiing Pool has boan in exiatance sinco prior to tho sdoption
of the Baltinore County Zoning amd a

use in this UR6% zono. Osndle Light Lodgo, a Rostawrant, is adjacent to

the aubfect property on te West, This also is a mon-conforming uso in an
#R6" sanos

Froderdck Road, at this point, has a 60 foot right of way with
u paved portion ranging from 20 to 22 feot. It waa tstified that a
traffic count on Fredorick Road, Bast of Rolling Rosd, indicated a daily
uverage traffic flow of 8,300 vehiclos, Nr. Waltar Addison, Traffic
Englneer for Baltizora Gounty, statod thad inoreased comsercial activity
4n this arca would adversely affect traffic conditions.

Tho Petiticnsr stipwlatod that no change had occurred in tho
neighboriood since the adoption of the Land-Uso Map for this district en
April 5, 1960,

Witnosses for the petitioner mentioned other cownercial uses in
the general arca. Hovovor, 1030 businags usos wore all noneconforming
308 in rostdential areas. In fact, several of thoso usos date back to the
19th century,

-2

2200 fout to tho west of the gubject property, on tho morth sido of
froderick Koad, is npproximtely § acros soned Businesy iecal, Tho subject
proporty, sone 2=3/li acreg, 1os en tho gouth side ¢f Frederick Roads
adjacent to this proporty, on the norta side of ¥rodorick wowd is the

Zadgo, a dining
 mubor of years, This location froa tho vory naburo of itfs oporation,

sinach has bean in axistenco for

Qderives alnost ail 4t's patronago from porsons using automobiles ag tholr
moans of and 1ike othor

of this character,
alnost all of dts businesa 4s carried on during the ovondng hours and on
Surdayg, JIrmediately adjacent to tho subject propotdy, on tho East, da
property owied by Baltinore Cownty. This property is being used by
Baltdnore Gounty a3 a depot for tho storage of sand, gravel, ond other
mtorials necossary for the maintenance of the highways in this soctimn of
Baltdsore County.
‘tho mafority nebors of tho Board have no deubt that the County
Cownodl erred in placing tho gubject property in an R=6 classification,
1e only question in our minds is whother the property should be ro=
clagsifiod BoL or shother it should carry anothor residential catagory
nanoly; R=G or R-k. ihe majority membors of the Board have considerod
both R-G and R=A and fool that these categordes as woll as -6, places
unreaconable restrictions on the property ownors
1t 13 difficult to belinve that anyono would want to place a

rogidential devnlopmont on the subject property, considoring tie usos that
now axist on adjacont proporties to the East and Wost. Tho Toa Mocm or
Kostaurant oporation on tho West, carries a large anount of autemobila
traffle, most of which 1a during tho ovening hours or on Sunday. Tha very
tixo that rosldonso would bo expeoting poace wil tranquility, they would
£ind thonselvea with car 1gats and noises fron tho rustaurant oporations
The parking lot of the Testaurant is diroctly adjicent to tho weatern
Proporty Line of he oubject proporty amd would cartainly cause a nost
undogirablo situation for thodo porsons wioge hamod or apartaants have
Woatern exposurerss

2e

Rosddonts of the noighborhood, in opposition to this potition,
atated that a reclassification of the subjost property wowld bring about
a chango along Frederick Rsad and would ropult in sdditional petitions
for reclussification for other non-conforming usoa in the arca.

This membor of the Board feols it is improper to reclaseify
property aclely to give a pommanent appropriate classification to a nor-
conforming use, It i3 not tho function of this Board to make porancnt
the non-conforning uses. In the case of Grant vs Baltirore, 212 M, 301
the Court of Appoals stateds WHovortholoss, tho oamost aim amd ultimate
purpose of soning sas and is to reduce non-gonformance to conformenca as
speotily as prasible with duo regard to the logitinato intoreats of all
concernod

The pregent cunara of tho subject property acquired the swimming
pool. in 1951 with £u21 kmouledgo of Lta status a3 & nemeconforsing uso
and of the restrictions as to tho use of tho laml, Thereforo, this
membor of tho Board glvos 1ittle waight to the potitionor’s contention
that ho i3 doprived of a rousonable uso of tho Propertys

The Potiticror's principal argwwent is that thore was error in
the original zoming of the proporty. After a complete and comprehonaive
study of the area, including public hearings, tho Baltimore County.Council
deternined that the Petitioner!s proporty should remain in an R-6
classification. Tho Zoning Map for tais portion of the First District
\as enacted and adopted by the Baltiwere County Counoil in April 1960

Tho Patitionor montionod tho uses on tio adjoining proportius,
namely, Candle Light Lodga o the Wost and a Baltinore County storage
depot on the East, The restaurant ia on a largo tract of land and ig
sdaquately sereened. Tho storag dopot 1s sot buck froa tho highvay amd
1s fronted by an attractive building which is in conformity with res-
identdal surroundings. The fact thst the present noneconforming uses in
tho arca do not affect the rosidentinl possibilitios in tho noighborhood
4is bome out by the croction of several substantial homes to the Eaot of

i County dopot land.

=3e

0n the Eaatorn proporty line, tho depot boing used by tho Highways Depart=
mont of Baltinore County would rost cortainly bo detrinental to axy reo-
idontial uso that might bo adjacont to its Testimony vas to the effect
that tho office building use in comnoction with the roads operation has
boen rocontly enlarged and modernized ani it 1s certainly reasonabla to
agzumo that this oporation will contimum in its prosent locatlons Tho
mjorlty opindon of tha Board is that ovidance in this cave loavas it
with no othor conclusion axcopt that the procont Reb classification placoa
tho property cwmor in a position Whore ho may not cxpeet a reagonable

use of his proportys This would also be taue wors o to roclaseily the
property to Bek or R-de

ORDER

¥or o Toasana set forth 4n tho aforogoing Opinion, 1t 4s°
tnig_4/ Sy of dugust; 1961, by tho County Board of Appoals, OOZRID
$hat the Teclasoifieation petiticnsd for, be and tho sue 1s heroty
grantods

Ay eppeal Tron this decieion zust bo in accordanca with Rile
o« 1101 of tho Mulos of Practice am Procadure of tho Cowst of Appeals
of Karyland,

COUNTY BOLD CF APPEALS
0F BALI2MORE COUMIL
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Zoning Cos ‘Grior of Ealtinore County
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MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

IMPORTAN

INVOICE MAIL TO DIVISION OF COLLECTION & RECEIPTS,
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Vo BALHNORE CO MA‘.AND % ics PLEASE RETURN UPPER SECTION OF This BILL wites Youn s " HYHAN
ollcion sd Relps oarx 8/20/8

TOWSON 4, MARYIAND
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B 000
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