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July 23, 1986

Malcolm F. Spicer, Esq.
County Attorney

Office of Law

014 Court House - Mezzanine
Towson, MD. 21204

RE: Allender Road Rubble Fill

Dear Mac:

Enclosed is the letter from my partner, Richacd Rice,
addressed to Leonard Jacobson on May 7, 1982, regarding the
sludge operation. The letter refers to an existing and on-going
sludge operation, prior to the enactment of the 1932 amendments
to the zoning law. Subsequent to that letter we met with
Leanard, yourself, and perhaps Ian Forrest and received the go
ahead to continue the sludge disposal operation authorized by
state law. FPor your Information, the original sewage sludge
operation permit appears to have been issued November 19, 1980.

'@ are in the final stages of acquiring the local Health
We are

placing any raw or even composted sludge material on the
area subject to the State and Local permits for rubble
reclamation.l This is a Ffull representation of that fact.
undar the clrcumstances I do not believe that there should be
any hold up in the issuance of the Rubble Reclamation Permit and
the cecord should now be set straight once and for all that the
sludge operation has proceeded since 1980, prior to the

1 There is an area where composted sludge had been placed,
however, this practice has now been discontinued and the
material will be removed prior to initiating operations in that
cell area, which is the last area to be reclaimed presently.

Leonard Jacobson, Eaq.
Page Three

By bullding berms and spreading 3ludge on both the subject
property and the land adjacent thereto, Land Reclamation, Ine.
acquired a vested right under Maryland law.

From the standpalnt of the owners of the property, the
landspreading of sludge constitutes a nonconforming use. Section
104.1 of the Baltimore County Zoning Regulatlona provides that:
®A lawful nonconforming use existing on the effective date of the
adoption of these regulations may continue...." We believe that -
the construction of herms and the landspreading of 3ludge on the
subject property meets the criteria for establishing an "existing
use®™ under Maryland law:

"As understood in the ordinance, 'existing use'
should mean-the utilization of the preaises 3o that
they may be known in the neighborhood as being
employed for a given purpose 8., the conduct

B

of a business." Landay v of Zoning Appeals,

173 Md. 460, 469 (1355‘.

The neighboring residenta knew that sludge had been spread-
on the subjeot property prior to the effective date of the zoning g
amendmenta. In cooperation with the Office of the Baltimore County
Executive, this law firm has been negoiating an agreement with those
residents that would establish le operati 1 p and
environmental controls and create a trust fund for the benefit of
the neighborhood.

I hope this letter explains our position that the landapreading
of sludge on the subject property does not require a special exception.
Please contact us Lf you require any additional mformation.

Bl A2

Richard E. Rice

RER/ths
co: Mr. A. Tyler
Land Reclamation, Imo.

Malcolm F. Spicer, Esq.
June 23, 1986
Page 2

effective date of the special exception requirement. T am
sending a copy of this letter to all interested partles.

Yours very truly,
o
Warren K. Rich
WKR/cac
Enclosure
cc: Tan J. Forrest w/enc.
JArfiold Jablon w/enc.
Joseph I. Smuck w/enc.

Stanley J. Smuck w/enc,
Augustus Cremonnl w/enc.
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April 3, 1985

Mr. Arnold Jablon
Zoning Commissioner

i County Office Building
Towson, Maryland 21204

Re: Allender Road Rubble Fill
Dear Mr. Jablon:

As directed by Mr. Warren Rich, we are transmitting the proposed
restoration grading plans and the mining plan amendment o thepsuhject
property,

The purpose of the restoration plan is to restore, as nearly as
possible, the ground elevations that existed, prior to surface mining
occurring on the site. The restoration of the original ground elevation is

belfeved to facilitate the ONR - pl
balisrad tofe planned park development of the finally

If you have any questions regarding this information, please call.
Very Truly Yours,

thmr 70/ /7{/}‘,«///

William ¥, Harrington, Jr.

WHli/§1m
Enclosures

cc: Mr. MWarren K. Rich

ARNOLD JABICH
ZONING COMMISSIONER

Warren

e ]

NILES. BARTON & WILMER

8 RanDALL BTRCET sl
BaLTORE, M
| S SR
H ANNABOLIS, MARTLAND 21404
i 201 1082000
oA " oM BALTIMORE 298 180 CAMBAIDGE, MD. 31813
i N e B BYREEY
g wasHGTON 18I T
N e
May 7, 1982

Leonard Jacobson, Esquire

County Soliclitor

Baltimore County .
Court House

Towaon, Maryland 21204 &

Dear Mr. Jacobson:

ad

This office represents the owners of the properiy 0%,
alang Allender Road and designated Parcel 17 on Baltimore County
Tax Map 73. I am writing in respanse to your phone conversatlon of
yesterday with my partner, Warren K. Rich, Esquire, during which
you requested an explanation of our position that the property is
not subject to the recently enacted County zoning requirement
that a msludge disposal facility--landsproading® is permitted
only by apecial exception in RC-2 zones.

It i3 our understanding that, prior to the recent enact-
ment of amendments to the Baltimore County Zoning Regulations, the
uses permitted in RC-2 zones were governed by the provisions of
BL1l No. 98-75, enacted on Oatober 6, 1975, ‘and codifed in Section
1A01 of the Zoning Regulatlona. Both farming and open space use3
were permitted as a matter of right under the 1975 ordini
1s our position, simply stated, that the landspreading of
sludge (mixed with soil) was totally consistent with the p
faraing and open space ules.

In a written opinion dated December 8, 1981, a copy of
which is enclosed herewith, the Paltimore County Zoning Commiasioner
adopted the same position advanced by our office in this latter.
The Zoning Commiasicner's opinion precipitated enactment of the
recent zoning See the d t entitled "Final Report
of the Baltimore County Planning Board, adopted February 18, 1982,
Proposed Asendments to the Baltimere County Zoning Regulatlons
Sludge Disposal in Baltimore County,"” at page 5. (Copy enclosad.)

Prior to enactment of the new amendments, the State
Department of Health and Mental Hyglene issued an amendment to
Sewage Sludge Utilization/Disposal Permit 3-80-03-586=-ABE (copy

April 3, 1985

K, Rich, Esquire

410 Severn Avenue, Suite 401
P.O. Box 589
Annapolis, Maryland 21404

RE: Motion to Amend Site Plan
Case No. 5166-X

Dear Mr. Rich:

1

am n receipt of your letter of April 1, 1985 with accorpanying Motion.

Please forward a copy of said Motion to the Teople's Counsel with an appro-
priate certification. In addition, give notice to the People's Counsel that if

a hearing is desired, such request

must be received the Zoning Commissioner

by the cluse of businecs on April 22, 1985 and that if ro hearing is requested,
a decision shall be rendered. Also; pléase prepare an Order granting the relief

you pray.
Sincerely,
et Al
ARNOLD
Zoning Comissioner
Al/scl

" Co.y, St. Mary's County, 276 Md. 835, 443 57,
ppeals atates at T R

a

¥ — Q .
© Leonard Jacobson, Esq.
Page Two

perxitting Land Reclamation, Ino. to use the subject
an extension of the sludge landspreading project being
ent land. After issuance of the

permit ex fon, sludge disposal operationa wers continued on

the lddululnlﬂﬁi In addition, drainage-control berms were law:
" fully sreatedl’ and aludge (approximately N0-60 tons) was applied -

to ths subject property &5k of the P ing '

. project belng operated on the adjacent site. The placement of th
sludge on the subjeot property was neitl asual nor temMpOrary.-.
Cf. Feldstein v. Lov Zoning Board, 246 Md. 208, 210 (196T)c 77

o Tntent of our ¢ was_(and remains) to continue uaing
the subject property for Farming and open space, while allowing
the landspreading of digested sewage slud, for a re lvely
ahort pericd of time, in order’ to improve the soil in accordance
with the State permit (extension). e 3

Land Reclamation, Inc. 3quired d right in the -
sludge landspreading perait prior to enactaent of the new zonin|
amendments requiring a special exception: T iteuart Petl

myhile a property owner has no vested right in
K an existing zoning olassification, Rockville Puel
: ¥. City of Gaithersburg, 265 Md. 11T, 133-35,
ay ba oircumstancea under
either acquire a vested ~ -
ion uu;lyu- a validly issued
R y

1

5 , there

. which a property owner ma

i right to continus construot
hes? Aoy

¥ parmit. s G R ]
Gl *This was the principle upon whic ‘we relied in
i . of Pemberton v. Hontgomery County,

; re we held to

requirement that work be coemenced within 12 months
of the granting of a special exaeption, for the
construction of a filling station.®

The Court of Appeals has held that a vested right to continue work
under a valldly issued permit is acquired by the "manifest com-
mencement of some work or labor on the ground™ which is obviously
the type of work authorized by the perait. See m.nn LELH

People's Counsel v. Publia Service Coma'n, 259 |
[Iﬁci; Rupp V. Farl H. Cline & Sons, 230

] s 816
. 573, 579 (1963).

1/ fne berms Lnvolved less than 500 cubic yards of earthwork
See Sec.

and less than 5,000 square feset of disturbed are:
5-22(b)(7), Baltimora County Code (1978).
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April 1, 1985

Mr. Arnold Jablen
Zoning Commissioner
County Office Buildlng
3 =
Towson, Maryland 21;:0‘.‘,‘,”- = /v‘,g-/,u{!-/—’f-‘

RE: Allender Road Rubble Fill
Olpse 7ce 766X
ARREY B el

Enclosed on behalf of Stanley J. and Joseph L.
Smuck is a motion for purposes of amending the e)lsting
site plan for the above-referenced project. Please
note that the original motion, the restoration profiles
and amended mining plan will be forwarded to you direccly
from the office of William Harrington.

Dear r. Jablon:

Please feel free to call me should you have
any questions regarding this matter.

Yours very truly,

Wirw. K

Warren K Rich

Lechr

WKR/cae

Enclosure

By




TO: ARNOLD JABLON HE: ALLENDER ROAD RUBBLE FILL
ZONING COMMISSIONER
COUNTY OFFICE BUILDING
, MARYLAND 21204

MOTION

STANLEY J. and JOSEPH I. SMUCK, successors in interest

to Harry Smuck, submit this motion for purposes of amending
the existing site plan from the mining operation auchorized
pursuant to Special Exception Ne. 5166-X, dated November 22,
1967. In support of said morion, Stanley and Joseph Smuck
state as follows:

1. The present site plan is being amended pursuant to the
Surface Mining Act of the State of Maryland. The only signifi-
cant amendment is to show the restoration of the mined out areas
by the placement of clean rubble fill into said areas.

2. The purpose of placement of such material is to
restore the mined areas to as near original grade as possible.

3. Said resroration is consistent with the Department of
Natural Resources capitol project for the Gunpowder State Park.

4. Your moving party has already submitred an application
for & rubble landfill to the Department of Health and Mental
Hygiene and is seeking authorization from the Baltimore County

Health Department.

Aprdl 22, 1085

Warren K. Rich, Saquire

410 Severn Avenue, Suite 401
P.0. Box 580

Annapolis, Marvlend 21406

REr HMotfon to Anend Site Plan
Case Mo. 5156-%

Dear Mr. Rich:

3 mumre by now, the People's Counsel opposes my attempt to spaad
up mf:ﬂpjr::e::ata amend. T think the People's Counsel ia being obstructieniat,
but 1f posting and advertising is not accomplished, followed by a mandated pub-
Y1c heaping, she Pecpla's Counsel will only appenl. If you desire that I follow
throush on the prosedure as outlined to you, that 13, no hearing unless someone
requeats Lt (no one hes to date}, then I will aign the proposed Ordar, However,
T an sure the People's Counsel will appeal. T would certainly holp you with any
1eral prmments to be mada in support of thia procedure. If, on the other hand,
you wish to procesd ms the People's Counsel inaists is necessary, I will have to
advertise nnd repoat the property, nand you will have to pay a $100 filing fee
and the cost of advertising, which will later be billed separately. A hearing
will then be scheduled within 45 to 50 days from the time we receive your filing
fea.

Ir you have any questions, please feel free to contact me.

Sl};:el.v“

7, ]
1

ARAOLD JpALot

Zon satoner

AJ/arl

. 5. A copy of the restoration profiles and amendment to

William Harrington & Associates.

ity D
_ (&2
P
1%
RE: MOTION TO AMEND SITE PLAN : BEFORE THE ZONING OOMMISSIONER
ALLENDER ROAD RUBELE FILL
1 OF BALTIMORE QOUNTY

STANLEY J. & JOSEPH I. SMUCK,

Movants : Case No. 5166-X

ANSWER TO MOTICN

Pecple's Counsel for Baltimore County answers as follows:
1. People's Counsel is without knowledge of the allegations
of Paragraphs 1-4 of the Motion, and therefore can neither admit nor
\ deny same; Paragraph 5 is admitted.

2. In further answering, People's Counsel stabes that a

—

hearing is required following the usual posting of the property and
fublication in the newspaper, and review by County agencies, before a
special exception may be amended, and that the procedure requested in
the Motion is not authorized by law.

{ WHEREFORE, People's Counsel prays that the Motion bo denied.

ﬁ Do Ot Forslom s
Phyl1is Cole Friedman
People's Counsel for Baltimore County

Peter Max Zimmerman

Towson, MD 21204
494-2188

T HEREBY CERTIFY that on this /7 ﬁ'ﬂay of April, 1985, a copy of
the foregning Answer to Motion was mafled to Warren K. Rich, Esquire,
Niles, Barton & Wilmer, 410 Severn Ave., Suite 401, P. O. Box 589,

Annapolis, MD 21404, W /142 ”
Yo DL ol i

Peter Max Zimmerman

the mining plan are submitted herewich through the office of

A::omay-for Stanley J. Smuck and
Joseph 1. Smuck

Septenber 26, 1985

Warpen K. Rich, Esquire
93 Hain Street

P.0. Box 580

Annapolis, Maryland 21404

RE: Allender Road Sand and
Gravel Operation
11th Election District

Dear Mr. Rich

With reference to your letter of Septesber 24, 1985, please be advised that
your conclusion is correct and no zoning hearing will be required.

Sincerely,

L&
a0 {%wn/

Zonirig Commissloner
A/arl
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September 24, 1985

Mr. Arnold Jablon

Zoning Commissioner
Baltimore County

Office of Planning & Zoning
Towson, MD. 21204

Dear Mr. Jablon:

This {s a follow up of our conversation this morning.
Sometime ago I was party to a three-way conversation between
you and the People's Counsel of Baltimore County. In that
conversation Ms. Freedman indicated that there was no need
for a public hearing requiring a change in the sice plan

for the Allender Road sand and gravel op: ion and it is
my understanding that you agreed with ne ition. Your

agreement was premised upon the fact that the project would
require approval by the State and local health department
representatives,

T have subsequently had conversations with Mr.
Forrest, who indicated that this matter would be the subject
of further proceedings before the local and State health
offices, Under the circumstances further zoning actions
are not required. I would appreciate your confirming chese
facts by return letter.

Yours very truly,
Whoe, K et

Warren K, Rich
WKR/cac

[y
W
Law arricEs
( 7 NiLEs. BARTON & WILMER
Wi 40 SEVERN AVENUE
i~ SUITE 401
r.o.nax 580
NANKEN & WO ANNAPOLIS, MARYLAND 21404
wcraws £ m i
e 301 d0a n0s0
RGN BALTINGHE 90011010
FROM WaZWINGTON 01 138
April 8, 1985
Phyllis Cole Freedman, Esq. -

People's Counsel

Old Courthouse

Towson, MD. 21204

RE: Stanley J. & Joseph 1. Smuck
Allender Road Rubble Fill
tion to Amend Sire Plan

Case No. 5166-X

Dear Ms. Freedman:

With reference to the above-referenced matrer we
enclose the following:

Motion to amend site plan

Amendment to site plan

Proposed Order

Please note that in the event a hearing is desire..
nokice must be given to the Zoning Commissioner by the close
of business on April 22, 1985, and that Lf no hearing is
requested a decision shall be rendered.

Yours very truly,

Warren K. Rich
WKR/cac
Enclosures

!/cc: A. Jablon

o ]
ZONING DEPARTH
- )

ENT



BRE: ALLENDER ROAD RUEBLE FILL
wotION

! STANLEY J. and JOSEPH I, SMUCK, successors in interest

to Harry Smuck, submit this motion for purposes of amending

the existing site plan from the mining ollerl:llv.l).luthnrized

pursuant to Special Exceprion No, 5166-X, dn-tzd November 22,

1967. In support of said motion, Stanley and Joseph Smuck

state as follows:

1. The present site plan is being amended pursuant to the
surface Mining Act of the State of Maryland. The only signifi-
cant amendment is to show the restoration of the mined out areas
by the placement of clean rubble fill into said areas.

2. The purpose of placement of such material is to
restore the mined areas to as near original grade as possible.

3. Said restoration is consistent with the Department of
Natural Resources capitol project for the Gunpowder State Park.

4. Your moving party has already submitred an application

for a rubble landfill to the Department of Health and Mental

Hygiene and is seeking authorization from the Baltimore County

Health Department.

5. A copy of the restoration profiles and amendment to
the mining plan are submitted herewith through the office of

William Harrington & Associates.

A
Attorney for Stanley J. Smuck and
Joseph I. Smuck

5. A copy of the restoration profiles and amendment to
the mining plan are submitted herewith through the office of

William Harringtun & Associates.

Wy b

"for StanleyJd. Smuck and
Accorney for SRR T, Smuck

CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that on this _8th day of April, 1985,
that a copy of the foregoing Motion was sent. first class mail,
postage prepaid to: Phyllis Cole Freedman, Esq., People's
Counsel, 0ld Courthouse, Towson, MD. 21204
sk

WARREN K. RICH

|

TO: ARNOLD JABLON
ZONING COMMISSIONER
COUNTY OFFICE BUILDING
TOWSON, MARYLAND 21204

RE: ALLENDER ROAD RUBBLE FILL

ORDER
IT 18 this _____ day of April, 1985, ORDERED that the
Motion of Stanley 3. and Joseph 1. Smuck to amend the existing
site plan from the mining operation authorized pursuant to
Special Exception No. 5166-X, dated November 22, 1967 is

granted in accordance with the atrtached site plan.

TO: ARNOLD JABLON RE:
ZONING COMMISSIONER
COUNTY OFFICE BUILDING
TOWSOH, MARYLAND 21204

ALLENDER ROAD RUBBLE FILL

STANLEY J. and JOSEPH I. SMUCK, successors in interest
to Harry Smuck, submit this motion for purposes of amending
the exiscing site plan from the mining operation authorized
pursuant to Special Exception No. 5166-X, dated November 22,
1967. 1In support of said motion, Stanley and Joseph Smuck
state as follows:

1. The present site plan is being amended pursuant to the
Surface Mining Act of the State of Maryland. The only signifi-
cant amendment is to show the restoration of the mined cut areas
by the placement of clean rubble fill into said areas.

2. The purpose of placement of such material is to
restore the mined areas to as near original grade as possible.

3. Said restoration is consistent with the Department of
Natural Resources capitol project for the Gunpowder State Park.

4. Your moving party has already submitted an applicacion
for a rubble landfill to the Department of Health and Mental
Hygiene and is seeking authorization from the Baltimore County

Health Department.
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February 28, 1984

Malcolm F. Spicer, Jr., Esq.
County Attorney

Office of Law

Court House

Mezzanine

Towson, MD. 21204

Dear Mac:

It was a pleasure meeting with you on February 22nd
for the purpose of reviewing the status of the present sand and
gravel operation on the Smuck property. Roland Manger of
Genstar Stone Products Company, which is the mining company for
the site, was also in attendance. We informed you at that time
that it was our intent to restore the mining excavations in
accordance with the State mining plan by importing off-site
materials.

The evolution of the mining operation on the property
is as follows. The property was originally zoned R-40, however,
on November 22, 1967, Baltimore County granted a special excep-
tion which auvthorized a "controlled excavation". The special
exception was subjected to four conditions, all of which have
been either modified or satisfied.

In 1975 the State of Maryland enacted a surface mining
law for non-coal related activities. It was designed to
regulate the mining of sand ad gravel and it emphasized the
restoration and rehabilitation of mined areas. The prefatory
provisions and the intent indicated an attempt to restore mined
areas to their original contours and grade., It is fair to say
that that intent has not been uniformly achieved because of the
lack of on-site back £ill material. The State has not, there-
fore, enforced reclamation to original contours as a strict
condition in the reclamation process. It has strictly enforced
stabilization and restoration of beneficial uses subsequent to
the mining operation. A major element in the State mining law is
the requirement for reclamation and stabilization bonds.

s OROF LI

FEY A

A
FPRINCIPAL OFFICE
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From the time that the mining operation commenced on
the subject property a significant interest in reclaiming the
subject property in a manner which would be consistent with a
passive State Park usage has been discussed and there has also
been discussion regarding the donation of the property to the
State.

Genstar seeks to use non-putrescible material, such as
broken concrete, cement, brick and mortar as back fill material
in order to raise the grade of the land and restore the area as
closely as possible to original contours. It also seeks, 1in a
separate cell, to utilize tree stumps as fill material. The
material placed within the mined out areas to be used as fill is
subject to both local and state health cffice approval. This
operation would permit an expedient and more cost-effective
restoration of the natural contours. In the environmental sense
it is a recycling of spent inorganic material as part of the
rehabilitation process. The finished grades will be stabilized
and planted in accordance with state reguirements. This is
critical because of the state objective of including the mined
area into the Gunpowder State Park system.

I have represented the intent to utilize off-site fill
material and I expressed the intent to the two citizens
associations in the area. To date I have rzceived no negative
responses, but both Genstar Stone Products Company and the
Smucks wish to assure you that given the minimal impacted area
and the use of inorganic material, there should be no negative
environmental impacts. We are certain that we can work together
with the Citizens Associations so that any of their concerns
will be satisfied.

vYou indicated that this matter shculd be reviewed with
the zoning Officer of Baltimore County to satisfy all regulatory
requirements. This letter should place our representations on
record. Cur review of the Baltimore County Zoning Ordinance
would indicate that no further zoning approvals are required, so
long as this restoration process is an integral part of the
mining operation.

Yours very truly,

/
0

WG L~

Warren K. Rich

WKR/cac
cc: Don Peters [s":!cﬂﬁ‘.
. . uu?j-‘?ir:‘,
PS: I just heard Roland Manger died. LT
WKR i
%/ V/.E‘," ,—z(L'(é_'t::ﬁ’d" " (_,/ ot d At ,;'{’
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Mr. James E. Dyer
to_Zoning Supervisor ) Date___January 13, 1977
Walter A, Reiter, Jr., Chairman
FroM_ County Board of Appeals

suJect.__Special Exception for Controlled Excavation
on the Smuck property, situated at the
terminus of Allender Rood, 11th Election District
Case No. 5166-X

In response to your correspondence dated November 4, 1976, | have reviewed the
applicability of Restriction #4 in the above mentioned special exception granted by this Board's
Order, dated November 22, 1967, | have reviewed the following correspundence:

1.  September 24, 1976 letter from Rolond E. Manger, Director Land
Managzment, Harry T. Campbell Sons Co. to S. Eric DiNenna,
Zoning Commissioner.

2.  October 8, 1976 inter-office correspondence from James E. Dyer,
Zoning Supervisor, to C. Richard Moore, Department of T:affic
Engineering.

3.  October 20, 1976 inter-office correspondence from Stephen E.
Collins, Director of Traffic Engineering to James E. Dyer,
Zoning Supervisor.

4. December 9, 1976 inter-office correspondence from H. E. Phipps,
Zoning Inspector | to S. Eric DiNenna, Zoning Commissioner.

55 December 22, 1976 inter-office correspondence from S. Eric
DiNenna, Zoning Commissioner to Norman E, Gerber, Acting
Director of Planning.

In conclusion, it is my judgment that because Allender Road will not be used for
ingress and egress to the subject property, Restriction 4 can serve no practical purpose.  The
alternate traffic pattern proposed for the subject property effectively eliminates the need for
Restriction 74,  Said alternate traffic pattern proposal is equal to or better than that mede of
ingress anticipated when Restriction #4 was imposed.

The above conclusion is based upon the assumption, and nor a f iding of fact, that
the above mentioned special exception is still in effect.

Walter A Reiter, Jr. r;Hairman
County Board of Appéals

WAR:e



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Mr. Walter A, Reiter, Jr., Chairman
Board of Appeals
Mr. James E. Dyer
FROM___Z0ning Supervisor

on the Smuck Property Situated at the Terminus
of Allender Road - 11th Election District
Case No. 5166-X

I have enclosed all correspondence dealing with the subject matter,
which is, more or less, self-explanatory.

As you will recall, I discussed this matter with you approximately
three weeks ago, at which time you suggested that the Department of Traffie
Engineering be consulted. My letter to C. Richard Moore, requesting their
;:comndstion, is dated October 8, 1976, and their reply is dated October

» .

Please advise as to your final determination in this matter and how
you would like the matter handled, i.e., you may notify me of your determin-
ation and I, in turn, will notify the Harry T. Campbell Sons' Company, or
you may desire to notify said Company directly. In any case, all copies of
said e:rreapondoncc will be inserted in the above referenced file for the
record.

If you have any questions concerning this matter, please do not
hesitate to contact me.

s . Tt —
S JAMES E, DYER
Zoning Supervisor

JED/scw
Enclosures

cc: Mr, 8. Eric DiNenna
Zoning Commissioner

/ Case No. 5166-X

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

Mr. James E. Dyer

FROM. e e e s Lo O

ecial Exception for Controlled Excavation on the Smuck

3§ ULEER Special Exception TOr :
e Property Situated at the Terminus of Allender Road - 1llth Election

District - Case No. 5166-X

This office has reviewed the arrangement recommended by the Campbell
Company to use their own private haul road with no trucks using Allender Road

except to cross.

This arrangement is acceptable to the Department of Traffic

Engineering.
; 774 )
: z ai//é ]
- Z = /
Stephen E. Collins
Director of Traffic Engineering
SEC/CRM/bza




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

S. Eric Di Nenna
o0 Zoning Commissioner Date__December 9, 1976

SR Phipgh 0 o o iR
FROM_Zoning Inspector I

SUBJECT.Allender Road properties, 1lth District
1. Smuck parcel, File No. (5166 X
2. Nottingham parcel, File Nos. 5109 X and 68-214-X

Per your request, inspections were-‘made of subject properti
s ties,
November 26 and November 29, 1976. ! e @

; (-1) Smuck parcel, File No. 5166 is not being worked at
this time, for extraction of material. Itis being used for the
storage of equipment and machinery.

: Seven photos were taken, the positions and directions of
which are indicated on the attached plat.

Some of these show that at some time in the past, exca-

vations took place. These are now holding run-off or ground
seepage water,

) N?ttingham property, File Nos., 5109 X and 68-214 X, has
been, and is now, being worked extensively. i

: This is shown on the series of 7 photos, the locations and
directions of which are indicated on the overlay for the Zoning
Plat and Grading Plan prepared by Dollenger Bros., all of
which are attached to this report. ,

The plats should be returned to the original files.

- 2o
.,Z/g e -»{/(/ﬂ,{-_,-;’/-»?
H. E. PHIPPS
Zoning Inspector I

-.5_1EP:tk
cc: H. E. Phipps
i Files

\‘r“’ S. ERIC DiNENNA
TO

Ryl
"J"JM"X WETTId

BALTIMORE COUNTY, MARYLAND G166 £ (Smuek)

‘%Sﬁ INTER-OFFICE CORRESPONDENCE

_.Zoning Commissioner ___ _______ Date___ November 3, 1376

Special Exceptions for Smuck and
supJECT.__Nottingham Farms Properties

It has come to my attention that the special exceptions
for controlled cxcavation granted to Earry A. Smuck and Nottingham
Farms, Inc. for properties located at the eastern end of Allender
Road have expired. 1In addition, it is my understanding that the
requirements of the Special Exception Order were not met by either
property owner. I would appreciate it if you would verify both of
the aforementioned points.

Due to the environmentally sensitive nature of those
properties and because of their proximity to the Big Gunpowder and
Bird Rivers, I would also appreciate that notice of any future
zoning changes or special exception requests for those properties
be transmitted to our coastal zone planner, Cary B. Hinton.

: }/Z’Z“M/éjﬁ(&(/g% .

NEG/PJS/vh ‘ NORMAN E. GERBER
Acting Director of Planning

cc: George J. Martinak
Deputy Zoning Commissioner

Paul J. Solomon
Environmental Planner NV 16 "76 oM
p—— it

Cary B. Hinton
Coastal Zone Planner

o
L%

Tragguant

&




BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Mr. C. Richard Moore
To_. Departmant of Tr
+ James E.

FROM. . 2oning Supervi

Date._Qstobar §..1976__

Spectal for C
SUBJECT.—-—gi thi” Bt Broparey Situated at the Terminus

of Allender Road - 11th Election District

Case No, 5166-X

The Harry T, Campbell Sons' Company is negotiating with the Smuck
family to lease the above which was for and
granted a Special for lled by the Doard of Appeals.
The Spacial Exception was granted with four Of the four
three have been complied with and the fourth, which is the subject of this memo-
randum states:

"No transporting of sand or gravel shall commence until
Allender Road, from Pulaski Highway to Lorelsy Beach
Road, is improved to a paved width of 24 feet, and that
the widaning be extended or additional pull-offs be con=
structed from that point to the subject property, as
required by the Baltimore County Bur of Trafflc
Englneering. '

! letter req that the Company
be permitted to utilise their own private haul road, which has been constructed
entirely within the boundary of their property. Sald haul road presently crosses
Allerder Road at one point and, If this request la granted, it would be extendsd
into the adjoining Smuck property, which would necessitats one other grade
crussing of Allender Road.

’ . Please advise this office If you ieel that such an arrangement would
for tha safq rds afforded the surrounding commurity
by restriction ramber four.

Mr. C. Richard Moore
Page 2
October B, 1976

cer

Mr. 8. Eric DiNenpa
Zoning Commissioner

/ Case No. 5166-X

CAMPBELL

/Y, QUARRYMEN
HARRY T. CAMPBELL SONS' COMPANY e S st AR o
CAMPDELL BLDG. TOWSON, BALTIMORE, MD. 21204 . 823-7000

MANUFAGTURERS

Divinion of THE FUNTROTE COMPANY

September 24, 1970

P24 M

Mr. S. Eric DiNenna

Baltimore County Zoning Commissioner
County Office Building

Towson, Maryland 21204

Dear Mr. DiNenna:

Our company has vecently negotiated with the Smuck thm i H ldhg-torm Mibtng
Lease Agrecment to conduct sand and gravel extraction and pigsi
their landholdings cast of Pulaski Highway, U. S. Route 40, at the end of Allender
Road in the Eleventh Election District.

This property was the subject of n Special Exception Petition, finalized bzfore
the County Board of Appeals on the 22nd day of November, 1967, The case number
is 5166-X.

Subsequent to the 1967 Order by the County Board of Appeals, Mr, Smuck,
over the years, has been engaged in the development of the site for the purpose of
establishing o venture for the commercial exploitation of the sand and gravel located
therein. These development activities have included site preparation, moving in and
staging of plant components and moving In, preparing and storing of excavation and
mobile equipment. In addition, Mr, Smuck has engaged In the excavation of materfals
from the site and stored them on the premises. At present, however, there has been
no transportation of excavated materials from the site in view of the fact that Con-
dition No, 4 of the Speeial L the imp: of Allender Road
has not been undertaken,

Since our company has leased this property and is about to conmence operations
thereon for the extraction and removal of the sand aud gravel for commereial sales,

HARRY T. CAMPBELL 50
a

CAMPBELL BLDG. s TOWSON

Mr, S,

' COMPANY
rrmrie

LTIMORE. MD. 21208

iwan of THE FUINTAOT

Eric DiNenna

September 24, 1976
Piged.

Coneerning the four conditions of the Roard of Appeals Order, | submit the

following:

(1) "Site Plan"

A site plan was submitted by My,
Offiee of Planninmg and Zoning, dated March 2:
appears in the zoning case file,

wick and approved by the
1968, A copy of this

(2y Buffer Strip"

The above mentioned site plan calls for 4 50" buffer strip
around the Special Execption area, Our company's plan of operation
would alse provide at least a 50" buffer strip, as stipulated.

(3) !'siltation Run-o

Sinee 1968 the County and State has passed legislation re=
quiring all grading activitics to have approved sediment and crosion
control plans. As you well know, our company recognizes its responsi=
bility on this particular sutject and will comply. Further, all sand and
gravel and/or quarrying are now under jurisdiction of the
State of Maryland, Department of Natural Resources, and must have
Mining and Reclamation Permit.  Part of that permit includes a sediment
and erosion control plan, approved by the County Soil Conservation
District,

(4 "Off-Site Road Improvements”

As mentiened earlier, activitics on the property so far
been limited to site preparation, partial plant construction, and st
of plant materials, equipment, ete. No material has been transported
from the site, and there have been no improvements to Allender Romd

e Gali ::'“ have any questions concerning thic matter, pleass feel free the purpose of this letter is to inform you generally of the status of compliance with as outlined in the Board of Appeals Order.
the conditiuns attached to the above Special Exception and to specifically request your
s / Interpretation of the applicability of such Condition No. 4 regarding improvement of You are undoubtedly aware of the fact that our company a owns the large land
) = 4 Allender Road in light of our company’s ability to provide alternative cgress fram assemblage west of the Smuck landholdings, upon which for many years we have been
e the site, extracting sand and gravel material. Our company's property is shown on the attached
/ S plat, Part of the property is zoned Manufacturing-Light, that allows sand and gravel
3 JAMES E, DYER /| extraction as a permitted use, and part of the property h. Special Exeeption for
P Zoning Supervisor i
JED/sew continued ...
Enclosures
continued ...

HARRY T. CAMPBELL SONS' COMPANY
a

dwimon of THE FLIVTROTE COMPANY
GAMPBELL BLDU, e  TOWSON, DALTIMORE. MO. 21204

Mr. S. Eric DiNcana
Septemaber 24, 1976
Page 3

controlled excavation. Over the years we have constructed and developed a private
road system through our land, that makes one right angle crossing of Allender Road
and enters U, 5. Route 40, Pulaski Highway, just north of Allender Rowl, Our truck
traffic movements have fallowed this road pattern without Ineident. We have also
maintained the surfacing of Allender Road where we cross il.

By this letter, we would like to request an alternative to the fourth condition,
¢hat would substantially comply with the Board's mandate and crcate an overall safer
traffic condition on Allender Road, that, of course, was the Board's concern at the time,

As can bo secn on the attached plat, the Campbell Special Exception and the Smuck
Specinl Exception overlap along Allender Road, During our extraction operations on
Campbell property, a private road was and in close
to this overlap, We, therefore, propose an extension of our private road system to
the northeast, crossing Allender Road at right angles and continuing into the Smuck
property. All materials then hauled from the Smuck parcel would make this now right
angle crossing of Allender Road, procecding through our property and again erossing
Allender Road at our present Jocation, continuing again through eur property to Pulaski
Highway, This would the ity to and widen Allender Road
from Loreley Beach Road to Pulaski Highway, and also eliminate additional pull-offs
on Allender Road cast of the Lorcley Beach Road intersection,

The Smuck family owns all of the property east of the proposed new easternmost
crossing of Allender Road, with the of one i d lot and one D
parecl. Both parcels are shown on the attached plat.

1t is our feeling that this altarnative will create a much safer traffic condition
in this arca and, of eourse, virtually climinate what could become extraordinary
maintenance problems for almost one mile of County road. Our company ‘would coop-
erate and maintain the proposed new crossing of Allender Road, as it has done in the
past with the existing crossing, Proper site distance of the crossing would be main-
tatned by us and appropriate security measures taken in order to discourage use of our
private road system by the public.

We therefore request your confirmation that Condition No. 4 of the Special Excep-
tion is inapplicable to the transportation of the sand and gravel from the site in view of
the fact that our company would not be utilizing Allender Road as was contemplated at
the time of the granting of the Special Exception.

We would appreelate your decision and comments on these matters at your earliest
convenience,
~Very yours;,
Pl 7
kol of & -{://-u»,», Lol y
ROLAND E. MANGER

REM:dey Dircetor, Land Management
Enclosure  ce: Harry A, Smuck, Sr.

Teskrt . Spady Fias

STl X

NG 3176 AM

106 St. Ives Drive
Severna Parl, Moryland 21146
Auguet 28, 1976

Mr, Roland Yanger

Harry T. Campbell Sona' Comp:
100 Wont Ponnsylvania Avenue
Towson, Marylend 21204

Dear Mr. Mangor:

As per tolephono conversation on August 23,
1976 rogarding the Stanley Holding Company property
recorded anong the Land Recards of Baltimore County
in Liber 5468 Folio 775 and located on Allender Road,
Baltimore County, fiaryland, my brother, Joseph I. Smuck,
had no suthority eithor oxpressed or implicd to act for

the partnership by entering into a right-of=woy ngreement

with the Harry T, Cazpbell Sons' Company and/or the
Flintcote Conpany.

I am heroby giving you written notice as I
gave you verbal notice on August 23, 1976 that I have
not, glven any consent mor have I ever boen conaulted
at any time regarding eny right-of-way agresmont neross
the aforesaid property.

Very truly yours, o

4 fecek
Ann 17, Ceeil, Poriner
Stanley Holding Company

ceer My, S, Eric Dillenna
Zoning Commissionor
111 %, Checapeske Avenue
Towgon, Neryland 21204
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IN THE MATTER OF ' BEFORE
ZOWTHG COMMISSIONER /
' CF BALTTMRE FOUNTY P
Harry A. Smck /
]
% /
For a Special Excoption /

To The Zoning Cormissicner of Baltimore County

Harry A, Smck . . Legal Guaer, (

Centract.
Purchaser

horeby petition for a Specinl Exception, under the Zoning Regulaticna

and Restricticns passed by the County Comnissioners of Baltimore

¥y ngreeable to Chapter 877 of the Acts of tha General Asserbly
of Maryland of 1943, for a certain pernit and uso, as previded urder 1

anid Regulations and Act, as follows:

A Spectal Exceptien to use the land (and improvements now or be

srected tharcon) heroinafter described for Beavations, Controlled

SEE ATTACHED DESCRIPTION

— L4
= ﬂ”"”"’}/ﬁ A/’)’I——-’—-yﬂ
Sontract Furctaser Togal Omer . &

&

\\“;A: éRGF \\__MF_'D

CERTIFICATE OF POSTING
ZONWING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

#H166

District. . 1150
Posted for: ___ S
Petitioner: ey A, Souck
Location of property:

5o plat

- Date of Posting..

cial Excaption for Cop

Location of Signs:.
2236 fest from the

‘Remarks:

Posted by Gromm 2.
Sumatare

MICROFILMED

/- 2ZrEreb *
2 Aegrie CERTIFICATE OF POSTING
— ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

Date of Posting.....

Lpez cog o
(el Tl CTELR sz D)
Vhomn Fmna G Duns ol Tadl Gg)
Location of Signs:. &2, e ooeaTovm Vel - P bl s

Ll wton A )

Remarks: s o
poted by T o0 TR, vunsseurn LG

/o
-7

MICROFILMED
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hearing thereon be had in the office of the Zoning Commissioner
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A1l that parcel of land in the Eleventh District of BaltimoreGount
on the North side of Taylors Hount foad beginning at the South § degrees L3 mimutes
Egst L3L foot line) thenos running Easterly and binding on the Norts sids of
Taylors Mount Road 2236 f:et) thence South 1 degree 51 mimutes West 3938.60 foet)
tience South 83 degress 5h minuten East 1868,60 feet; thence North 21, degrees

ence

ninutes East kil.18 feety thence South JB degress o minutos East 3637k feat;
thence Horth 67 degrees 21 minutes East 117 fost thence North 32 degrees 12 minutes
East 596 foat) thence South 6li degrees 17 minuteo West L20 fest) thence South
76 degrees 15 minutes West 2L3 feet; thence south 80 degrves 55 minutes West
260,19 feet; thence South B8 dogress LO minutes West 225 feetj thence North 82
dogreea LT mimites West 298,75 feoty thence Horth 56 depress 26 minutas West
36516 feat; thence North 19 dsgrsas L3 mimutes West 3L2 feotj thence Nort: 11
degroes 30 minutes Weat LEO feot) thence North 1 degres 06 minutcn Weat 170 feet

minutes Wast L6 fecty thence North LO degrves minutes Weat 62 foat)y thence
North 65 degrees 37 minutes West 136,70 feetj thence North 65 degrees 06 minutes
Weat. 168,70 fest) thonce Morth B2 degrees LS mimutes West 0L feot; thenca Morth
57 degrees 27 nimutes Weat 236,k fosty thence South B0 degress 36 minutes East
230,5 feotj thonce South 65 degrees 17 ninutes East 130 fecty thence North T8
degrues Ll minutes East 38,3 foot) thence South & dugrves 15 mimutes East 135.LL
foet; thence South L2 degrees 57 mimutes East 360.06 feet) thonoe South 6 degress
13 minutes East 167,31 feot; thence South 1 degrees 27 minutes East 370.64 feoty
thence South 26 degrees 13 minutes East 1L5.66 fost) thonce South 57 deproes 22
minutes East 163,16 fost; thence South 3 degrees LB minutes East 181,12 forty
thence North 65 dogrees 39 minutes East LL.lh feetj thonce Morth 42 dejroes
39 minutes West L18.36 feet; thence North 55 degrees 56 minutes East 712.0L feet)
thence South 30 degrees 29 minutes East 1007.13 feet; t. wuca South B8 degreess

34 nimtes East B86,9L feet; thence South 57 degrees OL minutes Weat L92.35 “eety
thence South 57 degrves Ol mimtcs West L92.35 feoty thence South L degrees

51 mimutes East 564,68 feots t henca South 19 degrees 58 minutes East 529.32 fest)

o the West Shore line of Big Gunpowder Fallaj thence running Korthorly and Westerly
and binding on the West and Soith Shore lino of Blg Uunpowder Falls for a distance
of 9766,23 featy thence Southk 17 degrees 39 minutes West 275.7 feetj thence South

32 dogrees 5L minutes Weot 106.3 foets thoncs South 1f degrees 30 minutes West

70,8 feety t hence Scuth 23 dogrves 51 minutas West 233.8 foety thence South L0
degress 21 ainutes West 228,L footy thence South 85 degrves L1 ninutes East 9.9 feoty
thence 3outh 18 degrees 5L minutes Bast 514.9 fecty thenco Scath ¢ degrees 26 mimites
West 105,7 feetj thence South § degrees L3 minutes East L1 fectj vo the place of
beginning
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Al that parcel of land in the Eleventh Uistrict of HaltirereCounty
on the North side of Taylers Mount Hoad beginning at the

East L3L foet line; thonco ruming Easterly and bindin
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For a Special Exception

To Thn Zoning Cormissicner of Baltimore County

Harry A. Sruck .

horeby petition for a Special Excepticn, wnder th

and Restrictions passed by the Coun

County, agreeable to Chapter BT7 of the hcts of the General Asserbl.

of Karyland of 193, for a certain permit and ume, as provided un

said Regulaticns and Act, as followst

A Special Exeeption to usc the land (and improvens:

erected thereon) hereirafter describved for Exc

SEE ATTACHED
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Board of Appeals

William §. Baldwin,

111 W. Chesapeake
Towson, Mar

RE: PETITION FOR SPECIAL EXCEPTION
FOR CONTROLLED EXCAVATION -
N.S. Taylors Mount Road & W. Shore
Line of Gunpowder Falls, 1lth

District - Harry A. Smuck, Petitioner  : OF |

County dated April 13,

County Board of Appe
County Office Buildin
Ave
nd 21204

BALTIMORE COUNTY
No. 5166-X

NOTICE OF APPEAL

Please enter an appeal in the above-captioned cause to the County |

from the Order of the Zoning Commissioner of Baltimore

1962. |

A e
e L
E. Scott Moore, attorney for
Protestants,
408 Jefferson Building
Towson 4, Maryland
825-8510

E. SCOTT MOORE

April 24, 1967

Chairman

3

auck - File No, 5166-X

F Sir

appearance from the

ec'l ofzs %)
Goe ko in

Please be advised that it is my intention to strike my

above-captioned case as soon as I am able

to notify the people that I am representing,

Respecthy
e e
E. Scott Moore

Me,

County Boa

Dear Mr. Woldropt

Enclosed herewlth Is a copy of the Oplalon and Order

passed by the County Boord of Appeals oday In the above entitled cose.

Very truly yours,

cct James D. Nolon, Esq.
John T. Ceell, Esq.
John

G, Rose

Mr. Gearge E. Gavrells
Board of Education

JAMES D. NOLAN

April 20, 1967

d of Appeals

County Office Building
111 West Chesapeake Avenue
Towson, Maryland 21204

Attention Mrs.

enhart

ith

Sceretary

Dear Mrs,

request,

JDN:n

¥
in bel |lal[ nf the l"'l“\lll\ﬂl
our setting this in for hearing as promptly as the

. Smuck - File #5166-X

nce in the above-entitle
Harry A. Smuck. I would

Thank you very much for your attention to this

Sincerely,

Gamts 1D %/M

James D. Nolan

OLIVER BEACH IMPROVEMENT ASSN.

ROUTE 14 Box 188-A

BALTIMORE, MARYLAND 21220

August 7, 1967

PO WHOM IT KAY CONCEHN:

ine regular monthly meeving of the Oliver Beach In_prnvem.nt
to

Assooiation, Inc., Was held July 10, 1¥87. Due notice W Ll
8ll residents snd members of the n.‘le-r Besoh Gmmw.

y and duly

fhenk / Fctd v ;2//5 “~
2t e L ozer be An

/’,?, mM[ (a. e el

/
FLOEE

E. Scatt Moore, Exq.
Jotferson Bullding
Tewson, Maryland 21204

Re: Haery A. Smuck - Fils #5166-X
N/S

Toylon Mount Rood and
West Shora Line of Gunpowder Falls

Dear Mr. Moore:

The cbove cass has been on our docket for quite sometime dnd
we am onxlous fo disposs of it In the near future,

Please odvise us of the present ssatus of this matter.

Vory truly yours,

TR e —

It Wad 8greed that we Would go on Te0ord pruseatiup hE Grant-

ing of the petivion rOr specisl exception for controlled exoavation

by HBXry i. Smuck, Petitioner. A resolution was adopted and passel
1

Homer De Angelis, pruiunt. end Kstherine van Hossua, elscted
member of the Board of Directors were duly suthorized to orgenize &
comnittes to present Our protest before the Zoning Coamission Bosrd.

JAMES D. NOLAN
e
TOWSON 4, MARYLAND

- July 5, 1967

County Board of Appeals
Room 301

County Office Building
Towson, Maryland 21204

No. 5166-X Petition of Harry A. Smuck for
Special Exception for Control Excavation
N/8 Taylors Mount Road and W. Shore Line of
Big Gunpowder Palls, llth District

Present Hearing Date Scheduled Thursday,
August 3, 1967, at 10:00 A.M.

Re:

Gentlemen:

withcut prejudice to my client's rights regarding our
continuing objection to the reopening of the hearing before
the Board, I would like to point out that to save the Board
further t.ouble and in the interest of the very full dis-
closure and notice which the residents of the area have asked
for, I would suggest that the citizens opposcd to this matter

be notified through their spokcsman or main portestants. I
noted in the notice dated June 3, 1967, that notice is not
thereby given to the protestants, the very item which they

wore so vocal about to their county councilman, Mr. Bartenfelder.
I raise this point only in the interest of forestalling further
objections by the residents of the area in order t all eon-
cerned in that area, whether thoy have formally notified the
Board or not of their objection, may have notice of the hearing
scheduled for August 3. As I said before, this letter and this
suggestion is made without prejudice to my client's rights to
sbject to the reopening of the hearing, which we most assuredly
0.

he Board for its consideration of

this sug-

Thanking
gestion, I am

Respect fully,

James D.

Nolan

JDN/pl W, P Joh c 1 Esq
=: M Harry Smu Bartenfelder, Mr. arr, Onl cc1 -
s A e ome e, G. Cavrelis, Bruce Alderman, Lsq. ins

TOWSON, MD./

THIS 1S TO the annexed advertiscment

was published in The COUNTY Pug , n weekly news-

paper printed and published in Towson, Baltimore County,

Md.

, once ia each of _ suceessive weeks before the

“Ahe first

_- day of

/15747

HARRY. SMUCK - #5166-X

Wy, Amald Krell, speoking for citizens of community,
Loreley Beach and Allender Roads, White Marsh, Md.
Telephone = 335 = 6334) called ze property not hoving
been posted before hearing on 5/31/67, Told him it

od been poited originally when case was appecled, but
recently. Also, that it is not required by law to post




County Board of Apprals
COUNTY OFFICE BUILDING
111 w. EnERAREAKE AvENUE
TowaON 4 MARYLANG:

July 8, 1963

Nolan P. Chipman, Esq.
The Jeffenon Building
Towon 4, Moryland

Dear Mr. Chipman:

1 do not know whaether or not you are familiar with
a petition for special exception for controlled excavation on the north
side of Taylors Mount Reand and West Shore Line of Gunpowder Falls
in the 11th District of Baltimore County; the petitioner being Harry
A, Smuck,

M. Moore handled this case prior to his appoint=
ment as County Selicitor, and | am at a loss at this time to know who
has taken it over. |spoke to Mr. Moore shortly after he assumed his
new position and he atked that we hald this case open until ather
arrangements could be made.

IF you are handling this matter will you please
advise the Board of your desires as to having it set down for hearing,
or, if you are not hendling it will you please tum this letter over 1o
the person in your office who is handling it. IF naither be the case,
please advise the Board and we shall discuss the matter directly with
Mr. Moare.

Very truly yauns,

% i)
Nathan H. Kaufman, Chairman~

NHK:ete

Joun T, Ceoi
ATTOAMEY AT Law

August 16, 1062

Mr. Nathan Kaufman, Chairman
Board of Zoning Appenls
county Office Bullding
Towson 4, Maryland

Re: Petition for Special Exception for
controllad Excavation
N.S. Taylors Mount Rosd & West
shore Line of Gunpowder Falla
11th District
HArry A. Smuck = Petitloner

Dear Mr. Ksufman:

The hearing on ths appeal filed in the above
matter has been scheduled by the Board of Appeals on
Thursday, September 6, 1962 at 10:00 A. M. in Room 301.

to the fact that my client will be out of
town during ths Labor Day week, I wish to request a
poatponemsnt of the hearing date in the above matter.

Thank you very much for your conalderation
in this matter.

Very truly yours
,,:x ﬂ//‘ ~//\) & ¢ ('h

JORN T. CECIL

November 28, 1962

| talked to attomey Scott Moore this morning and told him
that | would assign him a date for this hearing as per his
request of August 21. However, due fo Mr. Moore's
impending eppointment as County Solicitor he said thar
he would not be able to try this case in the near future,
and asked that we hold off on assigning it until some

future dote agreeable to him.

Rac'd May §, 1962

RE: PETITION FOR SPECIAL EXCEPTION BEFORE
FOR CONTROLLED EXCAVATION -

N.S. Taylors Mount Road k W, Shore : ZONING COI SSIONER

Line of Guapowder Falls, 11th
District - Harzry A. Smuck, Fetitioner

BALTIMORE COUNTY

No. 5166-X

NOTICE OF AFPEAL

Fleass enter an appeal in the above-captioned cause to the County

Board of Appeals from the Order ofthe Zoning Commissioner of Baltimore

County dated April 13, 1962,

Protestants,

408 Jefferson Building
Towson 4, Maryland
825-8510

|
|

l
!
!:

i

e orrices
E. SCOTT MOORE
TR WRDSG
TOWSON 4, MARYLAND.

August 21, 1962

County Board of Appeals
County Oifice Building
Towson 4, Maryland

Re: Petition for Speciai Exception for
Controlled Excavation
N.S. Taylors Mount Road & Wesi
Shere Line of Gunpowder Falls
11th District
Harry A. Smuck - Petitioner

Gentlemen:

I have received your notice of the postponement concerning the
above-captioned case which was set for Thursday, Septembes 6, 1962,

This matter has been before the Zoning authorities for Balti-
more County for over two years and it was my understanding & °t the
case would be set in July of 1962, and then it was scheduled for Septem-
ber 6, 1962.

1t would be greatly appreciated if you weuld sct this matter down
for hearing at the carliest possible date and insist that there be no further
delays.

Respectfully

E. Scott Moore
ESM:ey
ce John T. Geeil, Esq.

3210 Hammonds Ferry Road
Baltimore 27, Maryland

Request for Special Exception For Harry Smuck Property:

M

the Harry Smuck property

Rose presented a petition for a Speciol Exception for a contralled excavation an

He s0id he hod been informed :hat the State Depariment

of Forests and Parks favored hoving the property excavoled because without it the

price for puichasing the fand o3 port of the Gun

2a

powder Park would be excessive. The

ing Cammissioner is empowered to establish 1o control

on by Mi. Peper 3““5:& by Mr. Gaudreau the Board vated to apprave
~ wbect 1o imposition of adequate safeguards for the following ( in
rements deemed desirable by the Zoning Commissioner)s

diment from quarrying operations should not interfere with recrea=

tiaral and other uses of nearby vater bodies.

r of quarrying operations the property must be put
acceptable ta the State Department of Forests ond

o L]
No. 5185-X 11th District

N/S Taylors Mount Road (Allender Road) and
Wast Shore Line of Gunpawder Falls (8ig)
Harry A, Smuck, Peiltiener

August 17, 1962
Jobn T Coslly Bge

Res Patltion far Special Excsption for
Coniralled Excavation
M5, Torlen Mouat fsad & Vet
heta Ling of Gunpowiar Fally
11th Clairiet

_ Hemy A, Smusk = Peiltlonsr

Door Mr. Coelly

Ay pogueited ln lctter of Awgast 16, 1963, the eppeal
heoring scbedled For Ihe cbove mafest for Thomdey, Saptember 8, 1943
o 1000 9.m., hos been pesipansd by the Boord,

You will ba duly nstifles of the revcheduling of the hsorl
ot o later date.

Yours very tuly,

cer [, Scotr Moora, Esq.
Hon, Joha 8. Gontrum
Boerc embers
e, Perkig
Plennlng & Zonlag
Salicier

Hovember 22, 1960

Mr. Joha k. foas,
Deputy Zoning Conalsaioner

Dear Kr, Raser
Con Flasrde
tion by the altisore County
:::f-ur 17, of & mation to a prove the
a contralled excavation
Gunpowder Falls.

given with the understandin that it A.at

This approval is Topar

e f the 3
conformence with the interests o
:w: Forests and Parks. Granting of the Special Beeil 00
fould be subject Lo impoaltion of mdsquate SATeKuatit o
:—‘w following (in addition to such other require E
the Zoning Sommissionar may satablish)i
from quarrying ope

1. To prevent sediment 5
fron interfering with racreational and other .ar3
by water bodiea.

fo place the property in a condition scce
to L:‘Sh?apbqplﬂ!mt of Forests and Farka upor
of quarrying operations.

Sincerely yours,

TW¥eals Mo Dil1, virector




| RE: PETITION FOR SPECIAL EXCEPTION : BEFORE

| for Controlled Excavation |
N/ Toylon Mount Road (Allender COUNTY BOARD OF APPEALS | Harry A. Smuck = #5166-X
Rood) and the 5/ of Big i
Gunpowder Falls, : oF | o
11th District | proparties, to some extent, are already influenced by existing industrial zoning ot Pul i
Harry A. Smuck, : BALTIMORE COUNTY i f o ey
Petitioner ‘-‘ Highway and Allender Road.  He further testified fo the effect that quamying ope were permitted.  He srated that planting permanent grass mixtures and development ofa |

Na., 5166-X | | can anly be acoomplished where the product s found. A precedant for this observation is | good s0d on the slopes would be sound erasion control pracice . | All'necessary steps and precoutions os moy be ordered

| found in the Circult Court casa of A. A. Dyer Co. vi. Nathon H. Koufmon, et al, Misc. by the Health Department, shall be token to pravent

1 Mo . Folio N. 12, Fila No. 1937, whare | \ameatal opinion dated | Mr. Reipe testified that, in his opinion, development of Joppatowne would ";"‘/"r"“"‘m“ eny MM:"Dn run-off to the surrounding

| Docket No. 6, Fol . 126, File No.. , where in a supplemen rivers from any couse whatsoe inati

{ e . 1950 the Gourt, by Joha E. Raine, Judge, saids "A quanry areo, unlike | be feopordized, and thot Loreley Baach residences would suffer mild damages if the petition ac.orlginating on'the site

cember 5, , by John E. Raine, , soid: 5 .

1 Th | wera granted.  Under cross=examination ha replied that he was familiar with the fact No transporting of sand or gravel sholl commenca until
oy | : i Allender Road, from Pulaski Highwoy to Loreley Brach

|| that @ sand and gravel operation, located in was cand the con- Rood, s improved to a paved width of 24 feet, ond

E Gy S thot the widening be extended or additional pull -of
struction of Joppalowne and is stlii operating under lease.  Ho further expressed concem g or additional pull-affs
ppo i operating ul o " exp be constructed from that paint to the subject property,

ricti the Zaning Commissioner il 13, 1962, from which decision the pro- 20ning authorities ond by the Courts. |
e S gkt e : I hat periodic flooding conditions in the Gunpawder River busin moy overflow mining Rt B o T
tants. ing. 1 . _ 5

testants are oppealing ¢ ‘\ The patitioner, Mr, Harry Smuck testified thot the procosed excavation | peratian en the subject property ond thereby increase siltotion. Engineering

bject property i ted in thi I ion of the Eleventh I would be done by drag line and that there would be no run-off of silt ta the rivers. He
i e ; : 1 | Mr. Rosenberg testified as to the multi-million dollar investment that his

Election District of Baltimore County. |t is at the eastem end of Allender Road, slse ‘ cited an excavation that he has been operating successfully for twenty-seven years on the il .
] | cad without ron-off. He furthar testified that he would || compony has in the Joppatowne and Rumsey Iifond developmenrs, and objected o the

| 1 .
Kawn as Taylors Maunt Road, on the south side of Big Gunpowder Falls, near ifs confluence || Patopsea River and Hollins Ferry R

ith the Gunpowder and Bird Rivers.  The 1s actual insula.  The tip | widen Taylors Mount Road as necessary o assure safe traffie conditions.
R e e T e | | However, he acknowledged that the sand and gravel company n Joppatowne is owned by

i ! it itoti i is thi | : i i
end 13 owned entirely by the petitioner, corstitting 720 seres, of which 79 ecues 13 22 | Thero was only one prolesont at the firs day of the hearing.  The sole | tham..thot it supplid most of the sand and grovl for the development of Joppalovne and

| Horry A. Smuck - 51

OPINION

| group housing areas, i sui goneris.  The location of quarries is fixed by noture.

The petitioner in this case seeks a special exception in an R-40 zone to 3 ‘

conduct controlled excavation of sand and gravel deposits. The petition was gronted with are, in a sense, unique and this cspect of the matter justifies unique treatment by the

ORDER

granting of the petition on the basis thet his developments would be odversely affected.
| For the reasons set forth in the ofregoing Opinion, it is this__22nd _doy

of Moverber, 1967 by the County Boord of Appecls, ORDERED that the special

. s el s " I A 3 + by
subject of this petition and is identified on @ plot entered as petitioner's exhibit 1. 1‘ pratestant, Frederick G. Brown, oppeared in his own behelf and testified thot he does not | | Rumsey lland; and that it is Jeased out for continued aeratian for another one and exception petitioned for, be and the same is hereby GRANTED, subject to the afore=
The zoning mop in effect for the orea is the Eleventh District map adopted “ oppose the granting of the special sxception if the road will be widened. He connat see recher T b s s e revriationg.

1 ject from his home, but was concerned that @ school bus and a truck could ] 7 )
| the subject property from his home To forther his case, the pefitioner producod two other expert winesses; Any oppeal from this decision must be in accordance with Chapter 1100,

erty, had been previously zoned R-6 but on the latest ma they are reclassified to ot safely pass each other on the narmow road.
2E i . e ' i | Mr. Henry Gropp, @ hydrological engineer, and Mr. Carl Supp, o civil enginoer and

by the County Council an August 1st, 1966.  Tho subiect froct, a3 well as adjoining
subtitle B of Maryland Rules of Procedure, 1961 edition.

R-40. This is o rural area and much of the cleared land is cultivated for iing farm " 1
* oA i Ot protestants contacd the Boore'soffce after the firt doy of heering, cortifiod profestional geologist.  Both experts had Impressive qualificotions end expeticnce

crops. il . e i |
P toting that they were unawars thak Ihs five year old case way bolng iied since there had in their respective fislds.  Some of the mora solient features of their lengthy testimany couly o APEEALS

Counsel for the patitioner called Coptain Paul Reincke of the Boltimre I Sty 1K)
B | boen no new "posting® of the property.  The Boord, over the objectian of the patitioner, vere that the mining excavation hers would not have any adverse eifect on the underground

County Fire Prevaniion Suroou;  Mr. Timothy Margerum, Chief, Division of Engincoring. et that the profestonts war eatiled fo theie "day in cour” and thot the case shoutd y

water table, its supply or purity. It should not contominate the rivers as a "closed® / N,

Baltimora County Depariment of Health; Mr. Hugo Leim, Jr., Traffic Expert; and I z . " d
be continued, even though the usual sequence of presenting testimony would be altered. systam il be employed, purmplng and recirculating water for washing the sand ond grovel. | e T

Mr. Bernard Medairy, realtor-oppraiser, Io testify as expert witnessos.  Withou! going
At the continuation, the p were rep d by counsel .  Some Thess two witnesses greatly impressed the Boord with thair thorough, detoiled, and con-

inta any lengthy discourse of their testimony, it was their consensus that Section 502.1 of
fourteen odditional protestants testified, including @ Mrs. Katherine Van Rossum represent= vincing testimony.  Tho Boord relics heavily on their expertise in the tochnical aspects

the Zoning Regulations would not be violaled by granting the pelition.  However,
ing the Oliver Beach Improvement Assaciation; Mr. Len B, Wilson, asoil conservation of the case and along with the testimony of other witnesses, it is the opinion of the Board

Me. Leim testified that it would be desirous o widen Allender Road from 18 to 24 feet.

He testified thal Baltimore County has apprapriated funds to make such on improvement for expert; Harry Raipe, Jr., o real estate expert; and Mr. Lee Rosenberg, Executive Vico thot the petitioner has sotisfied the requirements of Section 502.1 of the Zoning Regulations,|
i a iated fu

1300 feet from Pulaski Highway o Lorsley Beoch Road.  This testimony was further President of the neurby Joppotoune and Rumsey blend developments.  The profestants’ and we are convinced that granting the petition will not adversely affect the protestants.
testimony, in foto, was that they objected to granting the petition because of potential The special exception requested, therefore, is granted subject to the following restrictions: ‘
it il B ing of the potable water table that ma)
County Exscutiva Board mesting approving project directive #2986, He further fes waffic hazards, siltation of the rivers, and lowering of potoble water Y R it e |
result. shall be subject to the prior approval of the Bureau of \
Mr. Wilson testified that tha site now is in good candition to hold or pre= Land Development, tho Bureau of Traffic Enginearing,
and the Office of Planning and Zoning

verified by introduction of petitioner's exhibit F14, o copy of minutes of the Ba

that since the Notingham case wos heard (1962-#5109-X), troffic signals had besn in-

stalled at the intersection of Pulaski Highway and Allender Rood.
vent siltation, but that  certain amount of arosion can never be stepped e it Is o naturel
M. Madaicy stoted that the proposed excovation eould ol b seen b 1 ' henomena,  If the site were davelopod info R—40 residential ots o3 presently zoned he | A bHfer shrip of of least 50 feet wids, comsisting of
natural brush, and woods, shall be provided around the

residents of Lorelsy Beoch and would not adversely offact thei lues,  Thei | 5
relay would nol y ! r property valu eir said there would be some erosion that may be greater or lesser than 1f conirelled excavation perimeter of the site
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\lvf(. Hareiwond Park Cammmity League, Jne.
3 k_/ i

-

July 31, 1957

ue the people of Harewosd Park Community have
suthbrized Mr. Jomes Gray to protest in our behelf the
grenting of the petition of special exception For control
excavation of the north side of Taylors Mount Road and

wast shore line of Gunpowder Falls in the 1lth district.
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OLIVER BEACH IMPROVEMENT ASSN. INC. j A

RouTe 14 Box 18B-A /4
i
BALTIMORE, MARYLAND 21220 [

August 1, 1967

Planning and Zoning
County Office Bldg.
Towson, Msryland 21204

Deer 3ir: ATT: Mr. Jonn G. X080, LORing ¢omnigsioner

de, Tne OLiVer sesch IWProvemynt Apsooletion, INO. protest
tae grenting or une petition Tor 8peoisl exception for oontrolled
excevation X. S. raylors Mount noed end W. 3hore Line of Gunpowder
Fells, llth. Digtrict, by Herry s. Smiok, Petitioner.

At OUr regular monthly weeting in July e motlon wes mede
end passed unanimously end quly Teo¢rded in Our @inutes, that we
Protest vehemently tne granting of tne goove petition.

We know how en operstion of this pature Osn sffect our
Waters. With the removel 0f trees, shruba, elo. plus Weshing of
gand end gravel, pllt will find ita wey into our Tiver, inoresse
Yegetation and ineteerd Of clesn water we will have s river of mua,
A prime exemple 18 the upper section of Bird kiver.

Our community hes spent tnoussnd of dollsrs in the passea
8ix (6) years to eliminete tne milfoil in the yuNpPOWAer FiveT.
Ihe Waler ia cleering end esnd is revurning to the river bed. We
ere doing arerytnlng tnet we possibly cen to clear our water ené
keep 1T clesn

Our FPederal, Stete, end Lounty governments ere sll working
snd gsking everyone to keep Our Watera clean, 5o are we

VYery truly yours,
Lt % JM’-&

#utn H. Forwoo
can-apnmung senretn‘y

Mo Y. € Fideon

.‘lffvu)/ A Lot

M@Zﬁ({;ﬁa&/

T @L&JL&W‘L,
() o

/ MM-LM f /L'L,La.»,
e

¥ra, Harry Lehr
Lorely Seach Pd
Whits Marsh, K.

Mear Mrs, Lehr,

rave Improvement
ther epportunist

We resider

Harry Campbell ¢

of us bought o
s purchased ou: r
Waterfront, Wa will not have our

Jeovardized,

l":a again let uz go on record to #ay wo of the
Bird River Grove Improvement Assoc, are stronly onposed to the
washing of sand and“gravel by Harry A, Smuck.

Nemin 8, Z i

ames A, Smith
Asting Prosident

JSimh

May 0, 1967

Board of Zoning Appeals of Baltimore Coun
Towson, Marylend i

Centlemen:

zoning is granted to Harry Smuck on propert;
known as T-ylm ¥ount. for special exeption for controllad
excavation, I definitely feel that there should be nome
definite understanding that Allender Road be made a safe
width. Thin is the coly entrance or access to Taylors Mount
at present, The road is only 10 to 12 feet wide in several
Pplaces, plus several sharp blind turns 4n the rond. I foel
that the prosent road conditions are very hazardous, If

this condition is corrected I have no cbjection in the granting
of this zoming petition,

Tours truly

Tl A Brorn

P.S, There 13 also a school bus that goes back this same
rva; and plnks up approximately 15 school children
aacl

® )
Baltimors Counly

Bepuriment of Public Works
CounTy Ormice Bunsina
TOWSON 4, MARYLAND

4 #meo orruTY, P,
ovrury simerin

THoAN

May 29, 1967

Jies D. Nolan, Esquire
204 West Pennsylvania Avenue
Touson, Maryland 21204

Dear Mr. Nolan;
This letter s to advise you that a directive [s be
res in,
prepared which will encusber funds for the Improvement to ‘Allender
Road from Lorcley Beach Road to Pulaski Highway. fThis wark {4

belng pecformed because the tnermaned traffic requires tuenty-
four feot of macadsm paving,

Very truly yours,

ort 52 Srol,

ALBERT B. KALTENBACH
Director

ABK: £db
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RE: PEFITION FOR SPECIAL EXCEPTION  : BEFORE
for Controlled Excavation
1/S Taylors Mount Road (Allender  : COUNTY BOARD OF APPEALS
Road) and the 5/5 of Big
Gunpowder Falls, : OF
1th District )
Hurry A. Smuck, : BALTIMORE COUNTY

No. 5166-X

The petitioner in this case seeks a special exception in an R-40 zone to
conduct conirolled excavation of sand and gravel deposits.  The petition wos granted with
restrictions by the Zoning Commissioner on April 13, 1962, from which decision the pro-

testants are oppealing.

The subject property is locoted in the Loreley section of the Eleventh
Election District of Baltimore County. It is at the eastern end of Allender Road, also
known as Taylors Mount Rood, on the south side of Big Gunpowder Falls, neer its confluenca
with the Gunpowder ond Bird Rivers.  The property is actuolly on o peninsula.  The tip
end is owned entirely by the pelitioner, conslituling 720 ccres, of which 579 acres is the

subject of this petition and is identified on o plat entered os petitioner's exhibit #1.

The zoning map in effect for the area is the Eleventh District mop adopled
by the County Council on August Ist, 1966,  The subject Iract, as well o5 adjoining
property, had been previously zoned R=6 but on the latest map they are reclassified to
R-40.  This is a rural area and much of the cleared land is cultivated for growing form
crops.

Counsel for the petitioner colled Coptain Paul Reincke of the Baltimore
Caunty Fire Prevention Bureau; Mr. Timathy Margerum, Chief, Division of Engincering,
Baltimore County Department of Health; Mr. Hugo Leim, Jr., Traffic Expert; ond
M. Bernard Medairy, recltor—appraiser, to testify as expert wilmesses.  Without going
into any lengthy discourse of their lestimony, it wos their consensus that Section 502.1 of
the Zoning Regulations would not be violoted by granting the petition.  However,
Mr. Leim testified that it would be desirous to widen Allender Road from 18 to 24 feet.
He festified that Boltimore County has appropriated funds to moke such an improvement for
1300 feet from Pulaski Highway 1o Loreley Beoch Road.  This testimony was further
werified by introduction of petitioner's exhibit #14, a copy of minutes of the Baltimore:
County Executive Board meeting approving project directive #2986.  He further testified
that since the Nottinghom cose was heard (1962-#5109-X), traific signals hod been in-
stalled ot the intersection of Pulaski Highway and Allender Road.

Me. Medairy stoted that the proposed excavation could not be seen by the
residents of Loreley Beach and would not adversely affect their property velues.  Their
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Harry A, Smuck = 75164-X

properties, 1o some cxtent, are already influenced by existing induitcial zoning af Puloski

Highway and Allender Road. ' He further testified fo the effect thot quarrying operations

can only be accomplished where the product is found. A precedent for this observation is

found in the Circuit Court case of A. A. Dyer Co. vs. Nathon H. Koufmon, et al, Misc.
Docket No. 6, Folio No. 126, File No. 1937, where in a supplemental opinion dated

December 5, 1958 the Court, by John E. Raine, Judge, soid: "A quarry area, unlike
group housing areas, generis.  The location of quorries is fixed by noture.  They
are, in g sense, unique and this aspect of the matter justifies unique freatment by the

zoning authorilics and by the Courts”.

The petitioner, Mr. Horry Smuck, testified that the proposed excavation
would be done by drog line and that there would be no run-off of sili fo the rivers.  He
cited an excavation that he hos been operating successfully for twenty —seven years on the
Patapseo River and Hollins Ferry Road without run-off.  He further testified that he would

widen Taylors Mount Rood os necessory to assure safe traffic conditions.

There wos only one protestant at the first day of the hearing.  The sole
protestant, Frederick G. Brown, oppeared in his own behalf and test] that he does not
oppose the granting of the special exception if the road will be widened.  He cannot see
the subject property from his home, but was concerned thot @ school bus end a fruck could

pot safely poss cach other on Ihe narrow recd.

Other prolestants contocted the Board's office ofter the first day of heoring,

stating that they were unaware that this five year old cose was being Iried since there hod
been na new "posting” of the property.  The Board, over the objection of the petitioner,
decided that the protestonts were entitled o their "doy in court" and that the case should

be conlinued, even though the usual sequence of presenting testimany would be oltered.

At the continuation, the wore by counsel.  Some

fourteen additional protestonts testified, including a Mrs. Katherine Von Rossum represent—

ing the Oliver Beach Improvement Associction; Mr. Len B. Wilson, a soil comservation
expert; Horry Reipe, Jr., a real estate expert; ond Mr. Lee Rosenberg, Executive Vice
President of the neorby Joppatowne and Rumsey lslond developments. The protestonts’
testimony, in foto, was that they objected fo granting the petition because of potertial
Wolfic hazards, siltation of the rivers, and lowering of the potoble water table thot may
result, :

Mr. Wilsan testified fhat the site now is in good condition fo hald or pre-
vent sillation, but that a cerfain amount of erosion con never be stopped as it is a natural

phenomena.  IF the site were developed inta R~40 residential lols os presenly zoned he

said there would ba some crosion that may be greater er lesser than if controlled excovation |
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Horry A. Smuck - #5166-X

were permitted,  He stated that planting permanent grass mixtures and development of o

00d s0d on the slopes would be sound erosion contral practice.

Mr. Reipe testified that, in his apinion, devclopment of Joppatowne vould
be jeopardized, and that Loreley Beach residences would suffer mild domages if the petition
were gronted.  Under cross-examin.’ran he replied that he was familiar with the foet
thot o sand and gravel operation, located in Joppatowne, wos conducted during tha con-
struction of Joppalowne and is still operating under lease.  He further expressed concern
that periodic flooding conditions in the Gunpowder River basin moy overflow mining

operation on the subject properly and thereby increase siltation.

Mr, Rosenberg testified as to the multi=million collor investment that his
company has in the Joppatowne and Runsey lslond developments, and objected to the
granting of the petition on the Losis that his developments would be adversely affected,
Howaver, he acknowledged that the sond ond grovel company in Jopputowne is owned by
them;  that il supplicd most of the sand ond grove! for the development of Joppalowne and
Rumsey lsland; and that it i leased out for continued operation for anather one and

one-half o two years.

To further his case, the petitioner produced two other expert witnesses;
Mr. Henry Gropp, u hydrological engineer, and Mr. Corl Supp, @ civil engineer and
certified professional geologist.  Bath experts hod impressive qualifications and experience
in their respective Fields.  Some of the more solient features of their lengihy testimony
were that the mining excavalion here would not have eny adverse effect on the underground
water teble, its supply or put’ It should not contaminate the rivers as o “closed”
system will be employed, pumping and recirculating water for woshing the sand ond grovel .
These two witnesses greaily impressed the Board with their thorough, detailed, and con-
vincing testimony.  The Board relies heavily on their expertise Tn the technical aspects
of the case and alang with the festimony of other witnesses, it is the opinion of the Boord
that the petitioner has salisfied the requirements of Section 502.1 of the Zoning Regulations,
and we are convinced that granling the petition will not adversely affect the protestants.

The special exception requested, therefore, is granted subject fo the following restrictions:

1. The site plan for the excavation of the subject properly
shall be subject to the prior approval of the Bureoy of
Land Development, the Bureau of Traffic Engineering,
and the Office of Plonning ond Zoning

A buifer strip of at least 50 feet wide, consisting of
natural brush and woods, shall be provided around the
perimeter of the site

Re: Zoning File Ne. 5168-X
Horry A. Smusk, Petitioner

Deor Mr. Waldrop:

Enclosed herewlth 16 8 copy of the Oplnion and Crder
pomad by the County Boord of Appecls tuday o7 ' tha shove smrtled come,

Very tuly youns,

EQTh Y. toenhart, Secreiory

ec1 Jomes D. Nolon, Esq.
John 1. Cecll, Esq.
v Me, John G. Rowe
Mr. George E. Gevrelis
Board of Education

Horry A, Smuck - ’5!66—)(

All necessiry steps and precautions os may be ordered
by the Health Deportment, shall be token to prevent
and/or eliminate any siltation run-off o the surrounding
tivers from any cause whatssever originating on the site

No transporting of sand or grovel shall commence until
Allender Road, fram Pulaski Highwoy to Lorcley Beoch
Road, is improved 1o @ paved widih of 24 feet, and
thet the widening be extended or odditional pull-offs
be constructed from that point o the subjeci property,

d by the Ballimore County Bureau of Tr-tfic
Engineering

For the reasons set forth in the aforegoing Opinien, it is thi day
af Nowember, 1967 by the County Boord of Appeals, ORDERED that the special
exception petitioned for, be ond the same is hereby GRANTED, subject to the afore-

menifaned restrictions.

Any oppeal from this decision must be in accordanca with Chapter 1100,
subtitle 8 of Maryland Rules of Procedure, 1981 cdition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

f cf & ‘
John AL Slowik, Acting Chairman

i
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HARRY A, SMUCK
N/ Taylors Mount Road (Allender Road) and $/5 of Big Gus

SE - Coatrolled Excavation

Petition filed

SE GRANTED by Z.C., bloct fo rltrctons (¢ A
Appealed to C. B. of A,

Hearing held before County Board of A

Case reopened ond hearing held before C.B. of A.

Continued hearing held before C. B. of A

SE GRANTED by the Board, sub ject fo
restrictions

GRANTED
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Wo the undersigned hereby protest the granting of the petition for 'special
sxception' for controlled sxcavation N.S. Taylors Moust Road and W. Shore

Lins of Qunpowder Falls, llth District - Harry A. Smuck, Petitioner.
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MINUTES OF THE TWENTY-THIRD MEETING
BALTIMORE COUNTY EXEGUTIVE BOARD
HELD JUNE 7, 1967
MhebiotdLe

—_—

The meeting was called to order at 9:35 a. m. in the Executive Conference ﬁ?:h"!‘
by Mr. William E. Fornoff, County Adminlstrative Officex, acting as Ch‘ixm.““
e N the County Executive, purauant to the rules of procedure. The following
Board members were present:

Mr. William E. Fornoff, County Administrative Officer

In the absence of Mr, Norman W.Wood, Director of Finance, he was represonted by
his Deputy, Mr.Walter R. Richardaon.

In the absence of Mz, Stanley Guild, Ir., Director of the Budget, he w represented
by his Deputy, Mr. Walter Bayne, Jr.

Others present:

Mr. Albert B. Kaltenbach, Director, Department of Public Works
. Tack Nance of the Bureau of Land Acquisition
. -James A. Redmond of the Bureau of lim: J;r.qullil._mn e
Hubert I Snyder, Director, Department of Recreation and Parks
Warren Morken, Administrative Diroctor, Department of Recreation and Parks
. Charles Robinson, County Librarian
" George E.Gavrelis. Director, Office of Planning and Zoning

ABPROVAL OF MINUTES

There being no additions or corrections to th
1967, they were approved as submitted.

e minutes of the meeting of May 29,

BOARD OF LIBRARY TRUSTEES

Approval of Preliminary Plans - Reisterstawn Library Addition

eviewed the plans with the Board and inquired if the building can

be built for the current proposed cost. He recognized Mr. Robinson, who stated that L:la
is an addition to an old building and that he has been assured that it can be done according
{6 these plans for the cost indicated. Mr. Robingon also pointed out that the addition was
heing built on Jand to be leased from the Board of Education for a period of 99 years at

a rental of §1.00 per year and that the lease would be signed once the preliminary plans
have been approved. He further stated that the lease would definitely be signed before
the job was bid. The Board approved the y plans.

The Chairmar. 1

DEPART! T OF RECREATION AND PARKS
DEPARTMENT OF RECREA T O &

Project Directive, dated May 19, 1967, 7.0. No. 12.4. 2, Lund Acquisition - Double

Rack Park. Amount $15, 000, o frED

-5-

firat, for storm drains did not exceed the two-thirds paving credit and that on the second,
for highway«, the developer was being billed for his share of the overrun and that an in-
voice was attached to the request. After a short discussion, the Board approved both
requests.

Project Directives

Project Directive No. 2968, dated April 17,1967, J.0O,No. 1-20-17, Millers Run
Sub-Interceptor. Amount $11, 600,

Project Directive No. 2748 (Rev.), dated April 17, 1967, J.O.No. 1-20-18, Cedar
Branch Interceptor. Revised funds $19, 000 - Increase of $7, 710.

The Chairman reviewed both direclives noting they were for engineering and land
acquisition and that there was an addendum te an engincering agreement attached to the
directives. He further pointed out that the engineer's agreement referred ta three
directives but only two were before the Board. The agreement originally covered
$42,000, $4,500 and $9, 500 and the Chairman inquired as to whether this could possibly
be covered by separate agreements. Mr. Kaltenbach reviewed the directives and ad-
vised the Board that the original $42, 000 had been agreed upon as a total developer cost
and that the developer had put up the total cost. He further stated that it is now neces-
sary lo increage the $42,000 by $1, 500 and there was now the question as to whether or
not this agreement would have to go to'the Council. Alter a further general discussion,
it was the feeling of the Doard that théy would rather have more information on these
directives beforg.passing upon them. Both directives were accordingly deferred to
Public Works.

Project Directive No, 2984, dated May 24,1967, J.0O, No, 1-2-345, Brookside Lane
and Bellona Avenue Sanitary Sewer Main Extension. Amount $4, 400.

The Chairmar. reviewed the directive and recognized Mr. Kaltenbach, who stated
that this was a Health Department. job initiated by petition and that it would service ten
improved properties and that the total Gounty share woula be $10, 312, After reviewing
a plat indicating the area served, the Board then approved the directive,

Project Directive No. 2918 (2nd Rev.), dated May 22, 1967, J.O. No. 10-16-5, New
Baltimore County Courthouse. Revised funds $180, 000 - Increase of $5, 000,

The Ch noted that this directive was to funds for a survey, subsoil
exploration and an aerial survey needed for the architect. The Board inquired as to the
necesaity of an acrial survey for the architect and the di was thereupon deferred
by the Board so that this information could be provided,

Project Directive No. 2978, dated May 10, 1967, J.0,No. 5-2-390, Cowl Court -
Victory Villa. Amount $2, 070, =

The Chairman reviewed the directive and a plat attached thereto with the Board and
noted that this was a petition job for sidewalks, curb and gutter. After reviewing the
directive and the plat, the Board approved the directive.

The Chairman recalled to the Board that this item had been on a previous agenda
and that there was some quention with regard to litigation in the Office of Law in con-
nection with this i The Chai o Mr. Snyder, who stated that
this land was for an addition 10 the existing Double Rock Fark and that $12, 000 had been
offered to the property owner but that he had declined that offer, and that the $15, 000
figure was for land in ion with the ion of this land.
He further stated that he had reviewed this situation with the Office of Law and that they
will now begin proceedings for condemnation. After a brief general discussion, the Soard
approved the directive.

Project Directive, dated May 26, 1967,, J. O. No. 12.82.13, Engineering - Colgate
Locality Park and Flayground. Revised funds $175, 750 - Increase of $2, 500.

The Chairman inquired who would be doing the enginsering on this project and was ad-
vised by Mr. Morken that no one as yot has been selected. The Chai en d
Mr. Kaltenbach, who stated to the Board that he felt his department could do the engi-
neering on this project and the directive was then amended to state that the suzvey would
be done by the Bureau of The , a8 was then app
by the Board.

Project Directive, dated May 31,1967, J.0.No, 12, 36.1, Construction and/or Site
- ion of Various School ion Centers, Col-
gate - Chapel Hills. Amount $20, 000.

Project Directive, dated May 30, 1967, J.O.No. 12.48.1, Constructicn and/or Site
- (P ). Amount $10, 000.

Project Directive, dated May 30, 1967, J. 0. No. 12,31.1, Construction and/or Site
£4 - ion Center. Amount $10, 000.

The Chairman recognized Mr. Snyder, who pointed out to the Board that all three
of the directives were related in that they all concerned the Department's share of con-
struction or improvement being done by the Board of Ed After briefly
each directive, all three di weze app by the Board.

DEPARTMENT OF PUBLIC WORKS

Land Acq on

Condemnation request, dated June 1, 1967, J.0.Ns. 5-2-336, Providence Road,
property of Bruce R. Jennings,

The Ghairman asked if this was the only piece of property we would need in con-
nection with the Providence Road and he then recognized Mr. Nance, who reviewed a
plat of the arca.with the Bmard noting that the Jennings property is the only piece that
sticks out into the middle of the road in this area and that is the reascn for this taking.
After a brief general discussion and a review of the plat, the Board approved the request.

Proie.t Directive No. 2080, dated May 15, 1967, 1.0 5.2.391, Oid Frederick
Road from Academy Road to St. Agnes Lane. Amount $2,0

The Chairman again reviewed the directive noting that the sllotment was for engi
neering and that due to construction of commercial engerprises along Route 40, vehicular
ind pedestrian traffic has increased in th ea. After reviewing an attached plat, the
Board then approved the diractive.

Project Directive No. 2 dated May 29, 1967, J,0.No. 5-2-395, Allender Road
from Pulaski Highway southerly 1300 {1, to Loreley Beach Road. Amount $2, 163. 50,

The Chairman called the Board's attention to the plat attached ‘o the directive and

pointed out the area in which this improvement would be lo He felt that this w

encourage traffic to exit onte Pulaski Highway at the light. Alter briefly reviewing the
t. the Board approved the directive.

Project Dircctive Mo, 2981, dated May 23, 1967, 1. 0. No, 5- Milfard Mill
Road. Amount $49, 680,

The Chairman reviewed the directive noting that the amount requested was for land
acquisition and that enginee ring was finished. The Chairmidn recognized Mr. Kaltenbach
who stated that this allocation was to provide funds for acquisition of rights of way and
that although land acquisition places the total value of taking at $70, 000, only $50, 000 is
availeble in this item at this time, By cncumbering this amount, the Bureau of Land
Acquisition will now be able to proceed with acquisition of the more difficult parcels.
The Board being satisfied with this explanation thereupon approved the directive.

Project Directive No. 2985, dated May 24, 1967, 1. 0. No, 5-2-392, Cedarcrest
Avenue - Edgemere, Amount 2,070,

The Chairman reviewed the directive with the Board pointing out that this was in

jated by petition of residents in the area for road improvements for which they will be
ssed, and that the total cost of the project will be approximately $21, 000. After
ewing a plat of the area, the Board thereupon approved the direcsf

Project Directive No. 2460 {2nd Rev.), dated April 20, 1967, 1.0.No. 5-2-265,
Enginceting - Slade Avenue from Reisterstown Road to Seven Mile Lane. Revised funds
$22, 145 - Increase of$3, 095.

The Chairman reviewed the directive and from material attached thereto noted th
this increase was necessary as a revult of a realignment within design standards to avoid
objections on the part of property owners in the area. Mr. Kaltenbach was recognized
and indicated that the engineer was to be Baker-Wibberly & Associates and following a
brief discussion with regards to the firm's i the directive was

Project Directive No. 2702 (Rev.), dated May 31,1967, J.O. No. 5-1-200, Miscel-
laneous Road Rights of Way. Revised funds $16, 000 - Increase »f $6, 000,

CROFY

Agreements
Public Works Agreement #146704, Western Assoc.,Inc. - Park East Apartments.
The Chairman recalled to the Board that this had been

by the Board and approved on May 31,1967, and that it was before the Board on this
agenda for formal approval. The Board d the 2

MISCELLANEOQOUS BUSINESS
Requiest for Elimination of Sidewalks - Carroll Manor Subdivigion.

The Chai Mr, K who recalled that the Board, in consider-
ing this matter pi y, had it and to see the Public Works -
ment, a plat of the area ona lin.= 200 ft. scale and that the Board also wanted to hear
irom someone in Planning. The Board then reviewed the Public Works Agreement and
noted that the developer had signed the ag i would be included
The Board then reviewed the plat of ths area at great length noting that there was a school
and possible future playground in this area.- There followed a genezal discussion with re-
gard to the current sidewalk policy and the Boazd then heard from Mr. Gavrelis, who
pointed out the Planning Office’s position and noted that the sidewalk on one side of one
street in the development would run along a atorm drain reservation. The Board, how-
ever, reviewed the record plat of the development and noted that the area of this siorm
drain ion was i asa Iot on the plat. After further general
discussion, it was the unanimous opinion of the Board that we should require sidewalks

in this development.

Allotments

Request for supplementary allotment, dated May 17, 1967, 1.0, No. 1-1-2179,
Virginia Avenue - Baltimore Highlands. Amount $1, 254.

The Chairman reviewed the request and pointed out to the Board that it involved an
overrun due to rehabilitation of Virginia Avenue and an extra rharge by the contractor
for locating a lamp hole shown incorrectly on cantraft drawings. The developer in this
instance was to be billed for this overrun and an invoice in the amount of the overrun was
attached to the request. The Board thereupon approved the request.

Request for allotment, dated March 23, 1967, J.0.No. 4-1-2311, Storm{Drains -
Coachford, Section 3. Amount $8, 167. 92.
. The Chairman and the Board reviewed the request and noted thanit was in accord
with the general twothirds policy on storm drains. The Board then approved the zequeat.
5

Request for allotment, dated March 23,1967, J,0, No. 4-2-332, Storm Drains-
LaSalle Road, North of Putty Hill. Amount $4, 465. 06.

DEPARTMENT OF ASSESSMENTS

Budget Appropriation Tranafer No, 67-22, dated June 6, 1967, Inter Program less
than 10%. Amount $4, 500.

The Chairman reviewed the transfer noting that it was a year-end adjustment pro-
viding funds required in excess of original budget estimates for salaries of asscssor's

aides and reimbursement for use of their automobiles. The Board reviewed the transfer

and thereupon approved same.

DEPARTMENT OF HEALTH
Agreement - dated June 7, 1967, United Cerebral Palsy of Greater Baltimore, Inc,

The Chairman noted that this was an agreement similar io that previously approved
by the Board for the School of the Ghimes and Lhat this transaction actually amounted to
a washout in that the County would be reimbursed for funds expended. The Board there-
upon briefly reviewed the agreement, and it was then approved.

There being no further business before the Board, the meeting was adjourned at
11:20 a. m.

Respectiully submitted,,
Py

Do oti LN

Gordon L. Peltz, Secrefdry

Baltimore Govnty Execitive
Board
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The G Mr. Who recalled to the Board that this matter
had been on a previous agenda and that the Board had wanted some indication of what work
the Bendix Corporation should do relative to this improvement. Mr. Kaltenbach now re-
viewed with the Board a memo from Mr. Diver of the Bureau of Engincering, as to the
work to be done by Bendix and stated that he felt Benidx will complete their improvements.
The Board, being satisfied with this explanation, theroupon approved the request.

v

Request for allotment, dated April 20, 1967, J.0O.No. 1-2-223, Sewers, 63rd Street,
easterly from East Biddle Street. Amount $1, 3 .59,

The Chai again ized Mr. who stated to the Board that this
was a health job and that the allowarces resulted {zom property that was connected from
another street and therefore already asseased. Aftor a brief roview of the request, it
was approved by the Board.

Request for allotment, dated May 16, 1967, J.0. No. 5-1-2270, Highways, Mount
Vernon Drive - Hamlet West Apartments. Amount $1, 236, 68,

The Board reviewed the request and a plat attached thereto and the Chairman noted
that the County was paying for cxcess, width we were requiring on the north side of Mount
Vernon Drive. The Boord then, zpproved the request.

Request for allotment, dated May 2, 1967, J.O.No, 5-250-3, Highways - Towson
Park, alley A - rear of Fairmount Avenue and Bosley Avenue, Amount $21, 885,71,

The Chairman noted that this was an alley reconstruction job and the Board then
reviewed a plat attached to the request and recognized Mr. _ayne, who stated that he was
familiar with this area and he then indicated the general vicinity in which this alley was
located. ine Board thereupon approved the request.

Request for allotment, dated May 31,1967, J.0. No. 5-1-1655, Highways - Chartley,
Plat 3. Amount $4, 011, 39.

The Chairman recognized Mr. Kaltenbach, who stated that this was another instance
of an overrun resulting from exceasive asphalt bleeding during the summer months of
1966. He once again stated that steps have been taken to eliminate this problem in the
future and after briefly reviewing the cause and correction of this condition, the Board
theu approved the request

Request for supplementary allotment, dated May 31,1967, 1, 0. No, 4-1-1674, Summit
Avenue and 10 ft, utility easement - Homeacres, Amount $1, 703. 28,

Request for supplementary allotment, dated May 31,1967, J. 0. No. 5-1-1674, Summit
Avenue - Homeacres. Amount $1, 391. 26,

The Chairman noted that the two requests were in connection with the same develop-
ment and the Board thereupon considered them concurrently, He recognized Mr, Kalten-
bach, who noted that both overruns involved the Homeacres development and that the

MICROFILMED
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The Chairman recognized Mr, Kaltenbach, who advised the Board that the requested
funds were for miscellancous road rights of way acquigition and that the amount of money
for cach individual acquisition is too small to justify setting up individual directives. He
further stated that the funds would enable Land Ac quisition ta continue through July 1,
1967. The Board then upproved the directive. ~

Project Directive No. 2987, dated June 1, 1967, J.0. No. 5-179-56, Windsor Mill
Road at Baltimore Beliway. Amount §4, 000,

The Chairman re i Mr. who to the Board that th

rective involved funds for land acquisition of & 10 ft. widening strip and a 5 ft.

trip at Windsor Mill Road and Second Avenue, He further stated that this traet of land
was currently held uy the State and was surplus property and that the State was getting
rid of it and that he felt we should get a widening strip from the State before they sell the
entire tract. He further explained that the State had approached us & to acquisition of
tho old tract, but that the price was prohibitive so we decided to take only the widening

ps fo- future use. The Board, being satisfied with this expiination, approved the

directive.

Project Directive No. 2639 (2nd Rev. ), dated June 5, 1967, J.O.No. 1-52-43, Con-
stzuction - Liberty Road Sewer Adjustments. Revised funds 337, 450 - Increase of
$10, 700,

The Chai ized Mr. Kaltenbach, who explained to the Board that the ad-
ditional funds were required for sewer house connection relocations in order to avoid
conflict with improvements to Liberty Road by the State Roads Commission. He reviewed
the County responsibility and further stated that since this project ia not complete, we
may encounter relocations now unfaresesn and additional funds may then be réquired.
After a brief discussion, the Board approved the directive.

Project Directive No. 2988, dated June 2,1967, J.O.No. 3-12-36, Engineering -
Pikesville Pumping Station. Amount $62, 700,

The Chairman reviewed the directive with the Board and recognized Mr. Kaltenbach,
who explained that this project consisted of a new structure at the Pikesville Pumping
Station that initially will supplement the existing pumping station and eventually will pro-
vide sufficient cupacity for the Pikesville and Reisterstown areas. He further stated that
a preliminary cost estimate indicates that approximately $700, 000 to $800, 000 will be
required for the station, Aftez a genoral discussion of pumping stations in this area, the
Board thereupon approved the directive.

Project Directive No. 2621 (Rev.), dated June 2, 1967, J.0.No. 4-1-2074, Land
Acquisition - Seneca Creck Elementary School - Storm Drain Outfall, Revised funds
$28, 000 - Increase of $23, B80.

The Chai g Mr. who pointed out that the revision was to
inglude funds for land acquisition in that an award of $19, 000 has been made in the con-
suit involved. After reviewing the d and the total funds involved in the
project, the Board theroupon approved tho directive.

MICROFILMED
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Today the aboveide deposis extend nearly to the Pennsylvania Rail-
road bridge, a mile and a halfbelow the townsite. The scene at Joppa Town
s one of desolation. Old foundations arc will visible through the tangled

pwih of weeds and underbrush. At a distance of 20 of jo fect out from
the original shore line is a heap of stones, the remnants of the old wharf.
A bundred fece beyond. is tree-covered Lind where ships once rode at
anchor.

SEDIMENTATION 1N THE Poromac Rives Amst

Many early town. were Lid out on the Potomac River aem, Chicf
among them were Georgetawn, the Federsl City, Blademsburg, Alexandria,
Piscaraway, Dumfries, and Port Tobacco. St. Marys, the first town csab-
lished in Maryland, was situated on the arm formed by the St. Marys River,
wributary of the Potomac near its junction with the bay.

The watershed of the Potomac River, cxiending over 14,500 square
miles, is the second-largest contributing area of Chespeake Bay. Mont of
the dsinage avca lies on the Piedmont platcau and on the castern slope of
the Appalachizn Mountains. The watershed contributes  Large quanticy of
sediment to tidewater, The average annual load of sedimene of the Potomse
River near Washington, D. C., for the period 1386 through 1891 was
placed at 5,557,250 tons.” An estimated 2,210,000 tons of suspended matter
was carried pase the 1yth Scrcet bridge® dusing s days of the Potomac
River flood of April, toy7.

sppearance of the Potomac arm has changed considerably since
1634, when Father White deseribed it as follows:*
This is the swectest and greatest river [ have seene, so that the Thames is bue a licle finger
10 it There are noe marshes o¢ swampes sbouc'e, but ol firme ground, with grese varety
of wooke, oot choaked up wih undershrubs, but commonly %0 firre dicant from esch
other a1 2. eoach and fawet hories may travale wishout molessation.

The soye ... is excellnt 0 that we cannot sett downe 3 footbut tresd on Serawherries,
raspires, fullen mulberric vines, acchoms, wakitts, wxafias cu: and thone in the wikew
woods. The ground ia commonly 2 blicke moukd above, and a foot within ground of 3

ik cok here th orme. It abounds

o ”
with deleate springs which arc our bes drinke.

1. C. Bubb: The Sadiment of the Potumac Ris -, Sivwe, Val, at, 1435, Pp. 4
*5, K. Love: Soul Laws in Posomac Flood, Enginerring New-Rcond, June 31
* Andrew Whax: A Bricde Relion of the Viyage wnto Maryld, 10

917, p. 3.
4. o Noeratives of Enly
Maryland, 1611168, abied by C C. Wil (Origoul Nurratives of Early American Hisory), New
York, 1308, 5. 25-43. Fefetences on pp. 49 3nd a5

I . -
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I velop EFFECTS OF SOIL EROSION JGATION IN
fronc UPPER_CHESAPEAKE BAY
H A e =
¥ e 1. € GOTTSCHALK
o i hiam, was a thriving sea
of the Chaldees, original home of Abraham,
{ port at the head of the Persian Gulf about Jo00 nc. Today its g
[ parly umebel rins i n the et 150l oo he peee 1
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3 ar; the Tigris and Euphratct Rivers from the avergrazed hi ;hl.\ml_s un-\;. :}L o
il Syein, Ian, and Traq has pushed back the head of tidewater, Carrendy the g
= radiment load of the twin rivers is aboot 4 million cubic yards aunually, H
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Geoncerown, Mo, axp Wasiu: D._C.
Tn 1711 Baron Chrisopher de Gratfensied, a Swin, explored the upper
Potomac tegion for a site on which to settle refugee miners from Germar

He selccted as one of sevirl possible sites the "angle” between the I
mac River and Rock Creck where Georgetown now sands, one of his
reasons being that the Powimac at this point was suitable for the siling of
great merchant vessels." In his time, and for many years dhereafier, the
Junction of Rock Creek and the Potomac River formed 3 wide bay. A
short distance downstram there was another wide bay, at the junction of
the Potomac and Tiber Creek. Neither of these bays i in cxistence today;
for they were filled by sediment, and the resulting marshes have been re-
mied for buildings, strects, and parks. Ships once sailed in Tiber Bay on
the site of the Lincoln Memorial and par of Constination Avenuc
Originally, there was 3 huge, fht-topped rock in Tiber Creck known
35 "The Key of All Keys," Later senamed “Braddock’s Rock." Itis reported
that, when General Draddock arvived at Alexandria, Va., in 1754, on the
way 1o the French and Indian War, he sailed two of his ships, the Sea Horse
and the Nightingale, to this rock and here diembarked his woops. The
rock is m0 longer a¢ the water's edge: Sor filling in of the bay bas placed a
thousand foet of Lind berween it and the present bank of the Potonuc.
Georgetown was established in 1751, on the Maryland side of the
Potomsc at the head of mavigation. In 1762 the town comstructed 2 new
public whatf which extended 6o feet into "deep wate

" and 3 lrge tobacco

warchouse was built to accommodate the growing export trade in this

commaodity. By 1804 the Georgetown corporation had become alarmed
ud bank” had “recently formed” in the main shipping chan-
el betw... 2 Mason's (Analostan) Bland and the Maryland shore. Accord-
ingly, they petitioned Congress for permission o erect 3 Guseway from
the opposite Virginia shore to Mason's Iskand ciosing off the old shipping
channel (1792) in an effort to force the cutrent to maintin a chaonel decp
enough for navigation on the Maryland side.

When the cauicway was under debate before Congress in 1804, Con-
geesuman Lewis sl
Before the year <hanoel on the western ide [berween the Virgins shore and
Masce's W] was 10 dllow dhat enly vesch of ety onliary buren, ook pas,

B, W, Gaha: Grorgs Washinguoa's Headquaries in Geoegriows, Siher Speing. MA. 1940,
e

* Heney Addnon: A Conpling
Deidgr, Washimgaon, 0. €. 184 . 16
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sehile o0 the Marybind side vewels of great drafic of wan + could pan up to Georgerown,
The uncomanon hard wintet of 17834, was folkrwcd in the spring by the greatext torreats
ever knawn in the Potarmc. The budie of iee wete of immerre mugnicade and many of
e lodged pon the ec beyond cred-
il It tore the rocks asunder an preved therm over into the new chanrel, cccasioning.
4+t o 1010 40 feet on the Georgetown shoe. On the Virginia sl the toree beced
inel, and decpened that chansel, whie it ef a vis quantiey of misd, rocks and und, in
the s channcl, which has becn consndy sccumolating vnce that periad. The usaton
of the present bas s 41 the mecting of the two arm of the eiver, belw the islind, and

does oo sdmit the pasuge of vewehs drawing more thun 13 fect

Soon aftcr the useway was completed at Georgetown (150;), Long
Bridge was comstructed acvoss the Potorae several miles below. This bridge,
located on the site of the present 1ath Street bridge, linked the Federal Ciry
with Alexandris, Va. Georgetown and Aleandria were rivals in tr
Shonly aficr the bridge was finished, the trade of Georgetown Kl off
rapidly 23 a result of the silting of the channcl abave. A heated controvensy
developed, in which one fiction auribuced this siting to the construction
of Long Dridge and the othe faction maineained that it was due to the
caussway built by Georgetown. The atgument wat even carrid to Con-
gress. Esaac HHil 44, referred 1o Long Bridge as cuwsing the deposition
of “many million cords” of alluvium

‘The silting of Georgetawn's shipping chanae] was not due primarily to
cither bridge or camseway, but to the enormous fow of sediment that fol-
lowed the clearing of forests and cultivation of nd in the watershed. This
was tocognized, and capably explined, by Alfred M. Rives, engineer in
charge of a survey of bridges across the Potomac, who wrote, in 18¢7:"

Examination of ol charts, xs well 1 eflctions upon the necessary ogerations of mture,
convince me that these faty due from a perieloag ansecedent 10 the crection of the cate~
way. That they have increased apidly during the pust Gffy years i but surunal, when we:
comider whut vase deposits musts et from the frrhet waten of the Potomac, now
feodered doobly turbid from seashing the shotes of = taghly cultivazed region. It mus be
evidens that plovghed hill udes farmsh more alavial depors than enbroken forci of
rany shopes. By the operation of these and similar causes, many porss, formerly decp and
sccessible, now sareely eaive, of which Blsdersburg, n our immedixe vicinity, 3nd otbers
oa our rivers ofthe Atbintic weaboard, are finilar examples

By 1837, 2 revealed by a United States Coast and Geodetic Survey
raphic chire, the Potomac River above Long Bridge was so filled
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over a long period of years. Scdimentacion has taken plice, howew
e small crecks that enier the esruary, in many places reducing the depeh
red years.™

pavigation channels in the upper part of the cidal section of this stream.
Before 1733 3 movement was started by the scttlers of Anne Arundel and
Prince Georges Countics to open the Patuxcnt River for navigation for of water by sevenal feet in less thana
abou 30 miles above Queen Annc Town. By an act of the Maryland As-

scmbly in 1733 it was made unlswfil to obstruct this part of the river w Tus Parassco Ruvia Aoy axp Baronose

weirs or wees. In 1736 the Panuxent Tron Company was granted permini « harbor consists of the main estuary
o construct 3 towpath along the river, an indication that the proposed
improvements had been underzaken.” :

In 1891 the foderal govemment completed 2 dredging project on the
Paruxent that provided for a depch of 9 fect w0 Bristol Landing, ¢
above Lyans Creek Wharf, bus this channel subsequently filled up
tonal cost of improving the Panueent River from Lyons Creck Wi
the original head of tidewater is extimated by the Corps of Engin
be nearly $4,000.000, and maingenance costs would amount to more than
$100,000 anmully. The advantages that ‘would be received from this im-
provement were reported to be not large enough to justify the cost

Tar Sevean Rivim Asst AND Asnarous
— e

Annapolis, the most important town on the Severn River arm, was
erected into 3 “town, port, and phace of trade” under the mame of “Town
Land at Proctors” in 1683, In 1604 it was known as “Anne Arundel Town™
and was described as 3 “port of entvy and discharge™ for enmemerce of
the province. [n 1708 it Was esmblished as 3 ciry. By 1746 Amapolis had
considerable trade and commerce, and it was not unusnl to scc 10 to 20
ships leaving the hacbor daily, bound for Europe o coastwise tding. It
is the oldest surviving town on Chesspeake Bay.

In contrast with the towns already examined, sedimentation has had
listke or 0o effect on the development of Annapolis, which owey is survival
to the fict that it was, and sull is, a political rather than a commercial
center. Unlike most of the exrly towns in this ares, Anmpolis is Jocated
near the cotrance of an cstuary, instcad of near the head. Also, the water-
shed of the Sevem is comparatively small in relaion to dhe size of the
estuary, and it lies entirely within the Coastal Plain province, where erosion
is generally les severe than on wateheds simated in part or wholly on
the Piedmont (Piscataway and Port Tobacco also are exceptions to this
genenlization). A comparison of carly hydrographic charts of the harbor
with prescot charts finds little chonge in the lower part of the 3

When Capaain John Smith firse saw the Pasapsco,
tidewater was 7 miles farther infand than it is today, and to
must have presented the appearance of an excellent harbor
firse landing eitablished in the Patapico estuary was near the head of navi-
gation at 2 point called Elk Ridge, which became 3 prosperous town and
a tival of Anzapolis before the firs street was laid out in Baltimore. Ships
sailed from Elk Ridge Landing to European countsics loaded with tobaceo,

iron, wheat, and other producit.

some 200 years the head of navigation had been pushed pro-
downstram from Elg Ridge [anding to the Hanover Serect
bridge in Baltimore, a distance of 63{ miles. As Lite 5 13

Coast and Geodetic Survey charss, the max
ately below this bridge, near the lefk bank of the stream, was 17 fect (F
5)s by 1898 it had been roduced 1o 334 fect; and by 1924 10 6 hes.
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“harge vessels” engaged in forcign trade once docked at its landing. [n the
beginniug of its decline (1796) it was described™ as 2 town of about 8o
bouses and 3 Large stone Episcopalian chuurch. The houses were of wood
and very pooe; the windows in the churzh were broken: and a road ran

the past 29 years
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drawing 6 feet of water. He found evidence that the creck had extended
sill rther fnbind in carlier times. The hesd of ddewater, at present, is
more. than 2-mile below the town (icc Fig. 4). The remmants of an old
anal, apparently constructed in an effort to maintain mavigation to Port
Tobacco, are still visible below the townsite.

£ sediment, derived for the

1l planncd long-range program

of sail-conservation messures where necessry

23 2 means of reducing harbor and channel mainterance coRts.

nore on the Gunpowder Fall

rvation Service indicate that the

feld will reduce com yicld by § bushels
he farmers in this watcrshed due

face soil exclusive of eroded material
1 in valley bottoms. Rescarch stndics
in the Gunpowder Falls watershed has
aroduce, on the average, only 1 bushel
Plans are already under way for 3

Tug Patuxest Riven An
-

The Pamuxent River has a drainage area of géo square miles, of which
the upper third lies within the Picdmont phtcau. More than half of the
toual length of this river is tidal. The Pacuxent arm afforded a good water-
way fot colonial planters, 1nd 3 nu:sber of towns were founded on its
shores, of which Upper Marlboro (1706}, on the Western Branch, was the
most prominent. The site of the carly harbor is now 2 Lrge swamp over-
grown with‘marsh gras, recds, rushes, and shrubs. It is difficult to realize
that this desolate swamp was once 3 harbor, yet in 1759 a lottery was
drawn 1o i funds for clearing the river and constructing 3 wharf at |
Upper Marlboro ™

The original head of tidewater of the Patuxent River was located 8
miles sbove the present head. As late as 1807 the river was ravigable to
Queen Anne Town for fat-bottomed boats. Jueen Anne Town was 3
small post own (1707) on the west side of the Patuxent River, 13 miles
southwest of Annapolis. In his description of the town in 1807 Scott sys:™

The town hus gone much  decay, a1 well 1 4l she ocher cowma on the Pacuxent,
since the surprising growth and comeguences of Balimore, which s swallowing up. in
s vortex, the wade of all the towns in Marylind and wking 0 inelf all the mercantile
importance of the sate

This was, no doube, true, but Seotr, like many other chroniclers, over-

o on the watcrshed. “This is equivalent o

Soil Conse:

Lace in world trade, we must improve and maintain
program. A wl

of the City of Bak

600,000 cubic yards of

1ds over 10 years has been nearly 2 mil
farmers in the Patapsco River watern

here it will
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then the loss in income to o

e from the cultivated lar

Benefits would not be confined to the harbor. During

“The conclusion of the war wil
reatest merchant-marine flect in the hiscery of the world. To accommodate

pa
the removal of roughly 1 inch of sur

that has come to Test below slopes and
Baltimore harbor has been cven greater.
e cicy water supply.

onr hatbors and mavigation channels.

r acre. If the ferilivy of the soil

large postwar consruction
must include consideration

this fleet and hold our pl

temoval of 1 inch of topseil from a
B

the two large rescrvoirs
bave teapped 3 toeal of 5,

most

made in the Com Delt by the
decreased o the point W

Jess per acre,

to reduction of com yiel

The aggregate los to

28

per

. o Original and presees condisions of the hatbot at Port Tobieco.

throogh the ehnechyard over the graves, Eleven years hier, Soou™ de-
seribed it a3 post towm containing 50 houses a lrge eleganc church “pardy

out of repair,” 3 warehouse for inspection of tobacco, a courthouse, and 3
il

The Coast and Geodetic Sucvey chart of 1862 shaws the bead of tide-
water to be a little more than 3000 feet below the town. Abert,” who
made an examination of Port Tobacco Creck in 1882, observed that in the
20-year interval since the date of this chart the deposits had advanced about
1500 feet. He was informed by residents that 6o to 8o years before his
the creck had extended up to the town and had been navigable for vesscls

= fvae Weld, o Travels through the Seaesof Nonh Americe
Lowsr Cansds, during the Yeary 1795, 1796, ind 17y7, Loodon,

 Seom, op. o, p. 95

. R, Chef of Fngoers,

e Provinces of Upper and

. Part 3, 1134, p. 1ot
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ke those of many others of his time, had become depleced and eroded.
Wiashington apparently recognized that the sediment in the Potomac swas
derived mainly from fertile upland eopoil, and accordingly he considered
the possibility of placing some of it on his poverty-stricken fields. On
December 11, 1793, he wroie w Arthur Young:™
No exaie in United America is more pleasindy sicasied dhun this. I bes in 2 high,
dey, asd healthy country, three hundzed miles by water from the 1, 30d. ' you will see
by the plan, on one of the finex rivers in the world. ks margin s washed by more thun
wen miles of tide water; from the bed of which and the innumensble coves, talets, and
small mnshes, with which it sbounds, an inexhausible fimd of rich mud can be drawn

looked the Fact that one of the primary reasons for the shift of trade to
Baltimore was that navigation to Queen Anne Town, and presumably to
other towns on the Paruxens, became difficult and fimally impossible as 2
result of sedimentation in the channels. Balcimore, on the other hand, was
able o keep its navigation channcls open during the critical Revolutionary
and post-Revolutionary feriods and thus could sccommodate trade when
other towns could not.

The Pamxent River is no longer navigable above Lyons Creck Wharf,
some 20 miles below the original head of tidewater, for boats drawing
more than 8 feet of water. Several attempts have been made to improve

4 God,ap. i p. 457
Op it p. vk
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the Neabsco Creek arm, 12 miles below Mt. Vemon, was once navigable
103 point where it éan now be crosed on a footbridge near the ruins of 3n
iron Betory operated in 1734, Ships, 1o be used in forcign commerce and
in transportation of whear and other produce, were built on its banks. In
1872, while constructing the Alexandria and Washingeon Railroad, which
crosses the creek near its mouth, wockmen discovered buried in the mud
20 old two-masted vessel,™ its age indicated by the wooden pegs used in
its construction.

Several miles below Neabsco Creek is Quantico Creek, on which the
imporaant colonial rown and post of Dumffies, Va., was located. Dumfrics

24 2 manare, either o be wed sepanaely or in 8 compost, sccording 1o the judgement of
e irmer, o e 4

Earlier, he bad made inquiries regarding 2 honcpower dredge clled
the Hippopotamus that was being sed at that time on the Delaware River
but had decided hat it would not suic his purpose. He had conducted poc

was founded by Scottish merchants and incorporated by an Act of Asicnbly
in 1748, though a tobacco warchouse had been built there as carly as 1732
Building laws were esuablished at Dumiries similir to thos: - Jopa Town,
and it 100 developed a social life and Hourished a5 a trading center and
port. In 1762 it became the co

cultures and experimentcd with small plots of ground upon which he had ;
. &t office of the tobacco inspeet b8 PETR U Ly o= omou e Pl e % 5 o .
e 1&..ﬁh_ﬁuﬂh_.,,ﬂ.awﬂhe_ﬂé EQ&,&;@. oo that, s i attesed by an old dsybook, carried ship supplis. EEEwmiz ,.m.mw Bal th.m.m B ddEpt pEdpqdag3L
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