of an existing B-L Zona.
situat: and lying in Baltimore County, state of Maryland, otherwis
as 110 Stemmers Run
with a frontage of

" PETITION FOR ZONING RE-CLASSIFICATION
. AND/OR SPECIAL EXCEPTION
INING &Mmﬂm OF BALT'MDRE COUNTY

inger

,,,,,,, h-pl owner- of the property situate
0 ma which Is described In the description ard plat attachod bereto aid made a
rety ‘petition (1) that the roning status of the herein described property be re-classl

& Zoning Law of Baltimore County, from an-_. ... Rl

¥B- _zone: for the following reasons: To permit use| of the property
- Business—Local purposes, the said reclassification being an

xtension

Said property being described as folls

Baltimore 21, Maryland, the same being 3 pI
feet on the easterly side of Stemmers Run Road

with a depth on the northerly side of 375.72 feet, a width across the

rear of 125 feet,

and being irregular in shape, together with all

improvements thereon consisting of a frame dwelling, in fee simple.

See Attaéhed Descriptien

and (2} for 2 Special Exception, under the sald Zoning Law aud 2aning Regulations of Baltimore

County, to use the herein descrited property, for.._

Property ¥, to be puslul and advertised as 'pmstﬂbed by Zoning Regs
L or we, gree to pay expenses of above reclassifieation and/or Special Kscoption advertising,
posting, elc,, upen fllng of this peition, and further agroe to and are to be bound by he zoning
regulations and resirictions of Baltiinore County sdopted pursuant to the Zoning Law for Baltimore

County.
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unuuun By The Zoning (.omm!s:lmm n:. Iimore County, this.__25th _____ __

Ha 196.1., that Ilm subject matter of this p-uu-m be advertised, as

Baltimore County, thal property be poatnll and that the puhllc hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Ofice Bullding in Towsen, Ballimore

_day of_.Supianb
7
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ROBERT J. ROMADKA
ATTGRMEY AT Law
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X, MARYLAND
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Pursant {0 Lhe advertissment, posting of property, and public hearing on tha sbzve petition and
it appearing thiat by reason of-. ladation, heing. an_axtenaion af an existing .7B-1" Zooaj

of. the area having taken place to warrani

.provided o ponstruct an .adeQuaté £anteys -

the Jbova

qufficiant changen ir _the.

el OFFICE OF PLANNING AND ZONING
, Inter ~Office Comespondence

should be had;

IT IS ORDERRD by the Zoning Commissioner of Baltimore County this. ..25:2‘1_ -

, 106.1_, that the hereln described property or arca should be and
"B

zone,

by the Eureau of Land Develepmant and the Cffice of

and it

Pursuant to the adverlisement, posting of property and public hearing on the above petition

from and after the dale of this orfrg. stbject, howevgr, to ;zpmml of site plan

faining Toaine
AR, 7S

Zoning (,!‘mmlsﬂnnrl' of Baltimare County

appearing that by reason of.

the above re-classification should NOT BE HAD, and/or the Special Exception should NOT BE

GRANTED.

+ # 5340-R=6 to B-L Zane

Back River Neokc Rz (Stearsre Run Road)
5 -l?' 'A. Easicrn Blvd,
Henry J. Oomeringer

25th District af5/8

10:00 A Mo

The staff of the Gifice of Plaming and Zoning has reviewed the subject
petition and has the followiny advisory cosment to make wiia respect to pertiment
planning factorss

1. In cammenting on the petition for reclassification to
commercial zoning en the property immediucely L: '.he south,
the planning staff recognizes taat there 1z a log
relationship of tiat property to Eastern Hnuluv.nﬂ. Tun

staff alse recermended ihat apartment goning be created
along the balance of tha frontage of Stemmers Run Hoad
northerly to Norris Lane.

. Lateat planning studiss tor the Back itlver Neck Area affirm

& our previous pEﬂpasﬂ\ for spartment zonirg here. Creation
of commercial zoning on the subject tract would have ihe
effect of extending commercialization northerly along
Stemme-s .’iu Poad with its implicaticns of traffic, ribbon
develo e inharmonious land useages, [ha planning
staf {1 mcume:dat.un: are strictly eminst B-L nnnl.ng heres

IT IS ORDTRED by the Zoning Commissioner of Baltimore County, this---------zxenv-- day

of.

DENIED and thal the above described property or area be and the same is hereby

to remain o

2,’106___, lhat the above re-classification be and the same is hercby

continved as and

--zone; and/or the Special Exceplion for..

be and the same is hereby DENIED.

Zoaing Commissioner of Ballimore County

HENRY J. GOMERINOER, ot 11, 1 IN THE CIRCUIT COURT
Piaintdifs
El FOR BALTIMORE COUNTY
ve

t  MISC. DOCKET No. 7 Foliu 157

THAN . KAURMAM, etc., et al,

Defendants * Cese No. 2563

[ER R R TR T EE TR ERTRALY]

CPINI|

This oning appeal involves & lut fronting 107 fect on Stemsesa Run

Road, it belig an extension of the existing "Business-Local” Zone now in use

at the northeast cormer of the intersection of Stemmers Run Road and Eastern
and ap; 515 foot

The cormer is now belng used
for a filling station so that the lot in question would seem clsarly not parti-
cularly desirable for residence purposes.

Protestants appearod before the Board but it is significant that the
closest residents did not protest and those that did are a considerable dis-
tance to the north weat and eguld hardly be directly affected by auy permitted
commarcial use. The distance is given in the record as more than two city

blocks, the property under consideration in this case belag separated from tho

& of Middl

by & large, substantially vacant, tinch of Lind now bo-
ing used for the ralsing of horses, ponles and chickens.

On the opposite side of Stemcers Rur. Road are two large county publie
schools so that the area in the vicinity of Eastern Boulevard is not a strictly
residential area at all. It should also be noted that Fastern Boulevard is a
very heavily traveled dual lans thoroughfere lsading out of Daltimore City to
the industriil sectlon of southeastern Balilaore County and this property is
necessarlly made less demirable for vesidential use by reason of 1lg close pror-
imity Lo this main traffic artery.

A1l the othar thiwe corner proparties at Eastern Boulcvard and Slem=
mors Run have lang been used vcomerelelly and are so scned.

It 1a concaded that sincs the adoptlin of the original soning map
nuzsrous changes have ccourred in the ares both s to soning and use but, it ia
argued, these are refsrrable only to Esstern Boulevard.

That iz the real question ir this case. Is th~ subject property

wveally oriented tu Eastern bollevard or to ilie sxisting residential section ly-

ing to the north?

It seems inescapable to this Courd that this property im reaily much
more orionted to Eastern Boulevard anc its extensive coswercisl deelopment
than to the residential area lying to the north and not only that changes in
the area have been sufficient to justify the reclassification but that ita ord-
ginal zoning as residential was erronsous.

In reaching this conclusion the Court has not overlocked the well cs-
tablished prisciplea that "soning lines must be drawn somevhera® and the Court
\ mugt not substitite its Judgrent for that of the Board.

The Deard based its dscision largely un the prcblems which may bo
presentod in connection with the access to a food parket which the testimony
disclosed waa contemplated on an adjoining traet of land lying toward Eastern
Bowlavard but this Conrt does not considor this the resl issue since the lood
sarist m.y never be erected and the subject property, if reclassifisd to
apuginess-Local", eould be used for many otiier purpcsos than in comnwction with

" this proposed frod meriet.
It seems to thia Sourt that questions of ingress and egress to tha
food market, Lif actually erscted, and the problems of traffic control gensrally
¢ in the auea, are more properly tha subjects of contivl by nther agencies of the
vounty and state governments who have and can exercise adequate controls if any
problems do ardsc. Clearly this reclassification could not affect the trafflc
. wsituation at this very busy intersection beyond the power of other appropriate
] agenstos to soatrol,
Without extending this opinicn further this Court finds that this re-
S Ao encroacl upan the exicting roridential
aroa to the north, What the pro-iriy 1y "eriented® to Eastern Beulevird, thit

elagsd fleatd

the adaitted changes in the original map sre pufficient ta justify the reclassi-

fication, =nd that there wag an or gival error in tha® tha properties ficing |
mumwﬂmﬁwmmtwmwmmudwmmnﬁ-'
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JOSTLITH um.:mnm. his wife

Appelleats
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va.

Hﬂ'i.'r'\.’l M, KAUFMAN,

0, HIDCHEZL AY.'S‘J.'IH !nlﬂ
CHARTZS STEIN2OCK, JR.,

being and uonnt!.tu'e

THE COUNIZ BOARD OF APPEALS OF
BILOIMORZ COUNTY,

EinG DuPARTMENT

BALTIX

Appellec t Mipeollmoocus

cket T
and . L]

Follo 157
WALTER TOOMEY, JR., &

1L HOUGHTON end Caze MNo.

OLFZ, ]
Intervening Appellces 1

ORDER FOR APPEAL

o, Clexit:—

Enter an oppeal to the Court of Appeals on bohalf of George

Tocmey, Jr., Rusoell Houghton end Koy Wolfe, Intervenins

iupeliees, from the Decdsicn.esd ¢rder entered iIn those progscdings
on August 13, 1963.

ouzhton end
\.olro, :m\::;.u.ur.;; Appelleen

T EERESY "-- doy of o

CERTIFY that on this
podal was aniled to Soit

copy of the aforegoing Qrder for
Herrisen, Jeffersun Bullding, Towsca 4, Marylend, sstorr
ants, end to E. Scott Moore, Esq., County Solieitor, Attorney for

Comnty Bosrd of Appedls, County Offiece Building, Towgon 4, Maryland

cansidered, and which has now, in fuct, cocurred.

Tue Court alse takes into consideration w fagt that the property is

not gultable for residentia) use,

The Court finds that the Board's action in <denying the reclassifica-

tlon was arbitrary and capricious. The decilsiom is rnvnmnd'?d the Petition
s

for fisclassiffeation to "Musicoss-Local® i3 granteds” =~

Anguat 13, 1963
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Opinion by Brume, C. 4.
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There was 18

amould ned de im tha
stdition tostimoay by AQ FIPeTiunesd Feal estale breksr snd
doveloper that, im his epinies, Bhe reslassifization of the property &)
1n gutatica, ob 1ssed 1r fellewsd by Sbe 4cvelopment and use of H1
the properiy as plamsvd by She spplisaata’ 0outined purehassr, =
would sat iuto the std and would depre=
elato and doprens “he res.
In view of b sbove ovidence we aXe Deb pripared to hold
shab the applicasts are withoul stesdisg 4 maintain this appsal,
85 708 being "paviies sggrieved” (see Bee, 604 of the Baltimore
County Chartsr 1), sertlsulsrly in view of tho Juet vhat their
standing was Bot evea ehallsnged ia tha drial seurt. Costello ¥,
Balling, 323 M4, B, ab 39, 61 A, 84 334; Presgean v, City of N
Paltimore, 222 Mi. 330, a% 334-33, 160 A. 24 9. Of. Rishoari

Realty Co.. Tne, v, MDANSILL, 286 W4, 273, ab afu-82, 173 A, 24 196,
ware 129 shanceller feumd en senflisbing ovidemeo that the ocom-

plaissnts would sufTer speelsl damagss froa the sstsblishment of a

(19‘3“" )y 8o, M- “whiah allows
Hﬂ

of tha Board of Appeals or of the Ciroult Cowrt, since
the Charter provides for appeals only by such persons, |
term nuumumsmtm terms of Sec.
wilsh provids that “[any person or parsons,
ny or any official, office,
board or buresu of Baltisora County, feeling aggrieved
t 31 _bave the right to

h'—t:g~

Objecting acighbors (the protestants) appesl from an order
of xhe Circuit Court for Baltimnrw County (Berry, J.) reversing an
order of the County Board of Appenls and gianting m petition of the
eppelless (tne applicents) for the Teclassification of certain
property, uhich petitioi the Board had denied. The reclsssificatiun
had originally been granted by the Zoning Commissicner, snd his order
had in turn bees reversed by the Board. The applicants are the
owners and prospective sellers of the property in guestion, The
eontract purchassr, ewner of a chain of food atores, 1s not a party
to these proceedings, but iwo of its representatives testiified before
the Board,

The spplicants (azpellees) have filed m moticn to dlsuiss the
appeal, which was haard immediately prior to the argument on the
marits. The wotion ralsen two contentions: (a) that the protestants
were 4o late in intervening pm and answering the appesl from the
Board's order in the Cireult Couwrt, and (b) that they have nn suf-
floisnt intereat to malntailn this sppeal,

The first of thess 1s baoed upon Maryland Rule B9, which 28
end of the Rules relating to appeals froa administrative agenoles
eontained in subtitle B of ths Rules Speocial 7
Thie Rule provides in part that a party before the agensy who desires
to partisipate in the appeal sholl £\

an answar “within thirty
days after the filing of the potitior of appsal, or such longer or
2horter time as may be fixzed by the Court.® This contention was

raised by a prelininery mobion im $he trisl sourt, whish was beard

ot

£illing statisa withia 300 feet of @ eity pari and about 200 fest
from the semplainants' residence, The ohandAllor's finding, which
was not disturded by this Court, rested largely of the teatimoay
of & roal onipte expert thal part of the value of the property of
| he cosplainants end of othor PropdTty in the melihborhoud was
mmmmumﬂuummmmtn'mtum'
of the veatristicns established te protest tha areas in and arcund
the parks would ipeviiably Feduse the walue of nearby residential
real estate,

111 thres of ths casss cited above wers sults in equity,
ng Wa are

wub the same 3ot has been apolisd in
porsons emtitled to appeal from sdverss setlion of a zoning body.
Pattison: v, Cevby, 225 M. 9T, 172 A. 24 550, As vas there s21d
(226 ma, at 102)s *an sdjsoent owner - in the sense of being noar

oF 0lohe by - B3 well as an adulting cwner, whese lsgal rights

nava been infringed, 18 an aggrieved parsen. RBut the fariher a pro-
testant resides from the soning ebjected to, the more airfioult

it 15, in the abesnce of other partiment oirsumstances, to Sacide
whether he hap standing to sppeal.” In the Pattlison cass the appell-
snts intervest was held insufficisnt, and @ mimilar Fesult wae
reached in Loughborough v, Riverssss, 213 M, 239, 1M1 A. 2d ASL.

In esch of them tha sufficlenay of the objector's intersat was
ghallenged Lo the trial court, In the Pressman cass above referrsd
to, whare ths sufflclency of the cosplainants' interesi was nof .
ohsllengrd in the trial oourt, the nesrest proparty cwned by amy of

and denied by Judge Turnbull, We Shink that his rullng was correct.
Though ordinarily an answer should be filed within the thirty

days, wa think that Rule B9 iz not inflexihle and mandatory as to

the thirty day period, It is not shown that the applicanta were

prejudicad by the delay from

rly June to early August in the
r11ing of tLs answcr, and tha deliy sesas to have been cue at least
to some axtant te delay on tha part of the applicants in furnishing
the protestants with a copy of the petition of zppeal as had been
promised. The provisions of Rule B4 a snd b with regard to the
time for fi.ing an appsal are geperally similar to th.se of Rule B9
for the time of f1ling an answer, All use tha word "shall,” as
doas Rule B2 e, which deals in part with tha Tims for filing a peti-
tion whieh, if not Joined with, must follow an ordes for appeal.

% note that Rule B4 o requires an application for extension of
time for filing on order of appeal to be made within the time
There iz no counterpart

alloved for filing ths order of appsal,
o this pravision in Rule B9, ror is thore any to Rule b5, The letter
provides that the sppeal shall be dismiasad for fallure to file an
ordar for appesl within the time preséribed by Rule B4, or to file

a petition of appeal under Hule B2 @ within the tims prescribed

by tha Rula, "unlecs cause to the contrary ba shown.' If the pro-
visions as to time of Rule BA a and b oF of Rule B2 @ were mandatory
requirements, there would hardly be any necesaity for the provisicna
of Mule BS for the dismissal of the appesl; and the aonaluding

6.
then mas abowt $vo Ulosks frvm 8268 being ressmed. That pvpersy
=23 in sight of the trset being resensd, Other somplainsnta -
appellants, whooo Fight P9 vio uphold agathet a motliom vo dis-
nnnmumm.—umnmbumm
distancus, Mmmuu‘-pumu--:mmnm.t
Iattisen  mre reviewsd in $20 epinion in that case, We shall not
Tevisw thom furtheriers, Yo thinic that the present cass falls
wsmﬂn-ﬂmnwm,mmmm
and socordingly wh demy the metisn te dismiss fnsofsr sz St is
based upok the wppellanta’ amssred lsak of etanding.

0 Btw ecud to the merits of the sase,

The property ewght to 98 Yescted from M- ( & Father high
¢ensity residentiul elassificaiion) te B-L (8 scmmsrutsl use elassi-
fioation) has a freutege o its weatern side of abous 107 feed
Mm.uluhsfllc—-mhmbodMllnnmnm
ugru:mummlmuhlmamm-nnm
4144 of Egstern Beulrvard, (Thougn Stemmnyn Mun Roed in this area
Tuns somsubal weol of morth frow this intersseticn snd Zsstern
mw“mnimlml!.—muwdﬂm
Imhﬂumﬁummnmmh-hn&wunm
eask and vaat,) T subject property is Poughly rectangular in
shape uith its long 1inase, of about 376 to 378 feed, rusaing almoat
perallel to Zastern Boulevard, The contract purchaser has usder
lease o somewhst irvegular, bub generally restangular traot,

clause of that Rule shows that soms elastioity is allowed 1f

"oguse" (merning "good cause,” Murrimack Park Reoreation Ass'n,Ine,
Y. County Board of Appesim, 220 Md. 184, 188, 179 A. 2d 345) is
ahown. We mocordingly hold that tne tiws requiressnt of Tuls B)
is not mandatory, snd we think that 1t was within Judge Turnbull's

disoretion to refuve to strike out the answar of the protestants,

and we £ind rothing to indicate any abuse of dismcreticn oa his

part i vo Tefusing,

we deny the motion to disaiss insofsr as it

is bawed upon delay in tha filing of the appellsnts' anawer in

the Circuit Court,
The aeoond ground upon which dismissal 18 sought 1s in sub-

stance that the prupertics of the protestants are so rewote froa

the property for which rezoning is sought that tiw protestants
Though the trial Judge

have no standing to maintain thiz appeal.

made & comsent in his opinion to the effect that th. protestants’

propertiss were more than two olty blooks cway frem the property
for which reconing was sought and
by any permitted coamsrcial use,”

“¢ould hardly be directly affected

po objeation to their standing

to participate was made 13 the trial court, The recurd shows not

only that there wes evidence before the Eoard froa the protestants

that the value of their residentlal properties would be depreciated
by the proposed reclaesificatlon, but that there was testimocny by

the Daputy Director of Flannlng of the County that in his opinion

e propossd extenston of cosmerolsl soning would hove an izpact

on tha surrounding residential areas and that the couwseroisl ares

T
reosntly reelassifiesd as B-L, scuth of and edjoining the pubjeck
property. This traed has a froatage of about 300 feet ou Stemmers
Fun Road and IV has gecesa So Kastern Beulevasd by two thirty-foot
righta of way, obd om oach side of a hastaargar shop fronting o |
Xastern Beulovard, To the w3ss of Sne hamburgs ” shop and ab the 31|
northeast ssrner of S%users Run foad and Zasterm Boulevard is a |
asolime £1lling atatior and te the east of thia hasburger shop is j
a wssd ear let. To tho east, north and west of tha mibject preperty El

|

i

the area is vesideatial, soned R-§, with the exsdption %ku-u traots
which are used for sehools, oon af thish 13 serces Stewsers Run
Rosd from the swbjeset property.

o mow quots from the opinisn of the Boards

"The mmnnu peintsd sut that au-n- mm Junior
High Schosl is losatsed sorcsa Stemmers Run Rosd

stated it wuld close the possibility of the land oppositw
unior School belng ured for residential purposes
on that the srea is prndouj.muth residen-
I L' 18

“fhe principal reason advanced by the petiti.uer appeared
to be that it peeded this sdditlonal traot of ground in
oder to gﬂ‘p' locate tha desired size atore bullding,
Such sdditionsl land area however, would not alter the

poor accass lmnes to the parking lot of the proposed .m




Ml”cmwdmmm(hﬁn@n
1inoage, n-tu.m—puhm-mxnm)‘umuwum
-—ﬂl.mil-_-ll—ml,ﬂ.ml Juige, At
u-mn-“mu'huwuynmmmnu

questisn, and ous Feview of trensoript of bhe procsedings bafore
mmmumt-nnumnnmwmmmrmms—

g:rnum-wummmmmn.’

found passagy kod bolow uuro -ﬁ-r the Ju’s‘
mms:fnt.a- " S ns " l'ar getting in and cut of
supermarist traek that "you almost cun'd do anything with 1t the

oM
*(The Court).You can't 40 anythlng nc¥ DOCALSO you erv Jjarmed
up badly for space, Hr, Romsdka [councel for tha proceatants,
who vere sppellees ip the Cireult Courti, © a3 adérassin x. s
to you, mor or less bacouza the burden 1a on you in thls caze
qu..u_;\ it would mot appear frca the record. I don't me
body can build 2 nouzo on this plece of propart
Loo close to all o sohools and haavy coame
ment in =y tp:n!.or.. e cne and ;.~\e.1 teat
801l Tor & housa ond I would not tr
on the spot, I don't toliova tha proparty c:n be used [
residential.”

PETITION FOR RECLASSIFICATION H BEFORE
from "R-8" Zone to a "B-L" Zone
NE/S Stemmers Run Road 515,17
M. Eastern Blvd., 15th District

Henry J. Gomaringer-Petitionar . OF

RE:

m

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY
No. 5340

The petitioner seeks to rclassify @ tract of ground on the northeast
side of Stemmers Run Road from a point appraximately 514 feet from Eestern Baulevard.
The subject tract which is 107 feet deep adjoins existing "B-L" frontage on Lastern
Beulevard, Along Eastem Boulevard there presently exists @ gasaline service station at
e comer of Eastern Boulevard and Stemmers Run Road, adjoining that is a drive-in

hamburger stand and lostly, a used cor lot.

The land thind the above mentioned business uses is also zoned “B-L"
15¢ o distance of 325 feet deep and 1s wurrently leased to o super-narket chain, Rep-
ssantatives of the fvod store festified that it is necessary to hove the subject tract also
rezoned to "B-L" in order that it might construct @ building to provide 36,000 squore feet
for its uwn operations, plus 8, 5000 square feet for service stores together with sufficient
parking space. The plans for the foad stors do not provide for any ingress or egress from
Stemmers Run Road but that all access would be on two 30 foot right of ways from Eastern
Boulevaid an both sides of the above mentioned hamburger stand, Under this plan,
traffic eastbound on Eastern Boulevard would be required to make a left hand “U" tum
in order to get into the parking lot. These same two lanes of access would be used by
all customars and also by all delivery i.ucks, which would have to cruss the parlding lot
o get i the rear of the proposed stores.

The protestants pointed out that Stemmers Run Junior High School is

located aeross Stemmers Run Road from the subject property. They testified that this

two lane road s also used by the buses to Kenwood High School and an elementary
school, both of which are iv the naighborhood. They opposed the reclssificatian of this
property on the grounds of increased traffic hazards and the encioachment of commercial

land inta o residential area with resultant adverse effect on the community.

sise may B8 |

9
To his forwel epinion tha trial judge sald in part:

"All the other thres onnu propartiss at Zastern Douls-
have long botn USOd GomseTalally

IS Ainescapat this Court that property
werlly much wore orisnted te Eastern and its
than te IN Hllﬂlﬂthl
not only ua in

ares lying to the mewth and
area have been sufflgisut ln Justify the nﬁn lﬂ.unnn
L

bul that its
ng usion the Court h-- m! oveTlooked
m well una:.unn pr.un.l.p!u H:n ‘soning lines must be

:mlﬁ“ tht 0‘ “‘ m % mot substitute 1ta

Motwithatonding the trial judge's recegniiion r1 “hase
established rules, we ere foresed to oonolude that his declsion
<armol B Tesoneiled with them. There was evidence before the
Esard frow whish i ressonsbly eculd snd did regch its conclusions
whizi we hove gquoted sbove, Ws therefore think that the qui..lons
before the Boerd were at lsast fairly dsbutabla snd that the trial
eourt sobuslly substiftuted its judgment for thaé of the Board and
that in so doing 18 want beyond the propor exsroise of its powers,
See Rong v, Ponfield Holding Co,, 223 Wi, W, A3, 161 A. 24 M35,
and cases therein oited; lLevy v, Seven Slads, Ino,, 234 M, 155,
198 &, 24 267, The Judgment will acaordingly ba reversed, with
directicnas te reinstata the order of the Board; tis costs are to

George E. Govrelis, Depuly Director of Planning and Zonirg,
testified thot "B-L" zoning of ihe subject tract would result in an inharmonious land use.

bility of the land oppasite the Junior

He further stated it weuld close the pasiil

baing used for residential purposes, 1t was his opinion that the area is predominantly

" is the farthest point north

residential in nature and that the present boundary of "
along Stemmers Run Road ta which it should be extended. Practically the some opinion

was stated by Frederick P. Klaus, an expert ieoltor witness.

The principal reason aduanced by the petitioner oppeared *o be that it
needed this additional tract of g.ound in order to properly locate the desired size store
building. Such additional lond orea howaver, would not alter the poor arcess lanes to

the parking lot of the proposed store.

It {5 the unanimous opinian of the Board of Appeals that there hove been
o changes in the immediote neighborhood which warrnt @ reclossification, and that

the petitioners have failed to show e error In original zoning. Further it s the opinion
of the Boerd that to grant such reclassification would certainly tend to increase the
traffic in tha area which could result in additiooi traffic cangestion and further, the!
the reclassification would be further encrouchment of comercial lond into the predom-
inantly residential area which would have an sdverse effect on the value of property in

the cammunity .

ORDER

n, it is this

For the reasons set forth in the aforegoing Opi
day of April, 1962 by the County Board of Appeals, ORDERED that the seclassification
potitioned for, be end the same is hereby denied.

Any appeal from this decision must be in accordance with Chepter 1100
subtitle B of Maryland Rules of Procedure, 1961 edition.
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