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PETITION FOR ZONTNG EEORRSSHSCATION . l
ANBFGOR- SPECIAL EXCEPTION ¥ =i

‘o do

RE: :ec‘rnch FOR SPECIAL EXCEPTION  : BEFORE ® 2
Mobile Homes
TG THE ZONING COMMISSIONER or BALTIMORE COUNTY: “.,\F l Py Fh1la;-lphlu AM i ; COUNTY BOARD OF APPEALS Ve . . .
legal ownerS. of the property situate in Bitimore 5'5 i N. Potomac Avenve - 15th Dist., oF  f s
= Te o ;3 F PLANND e
hereol ' RS1 PSTITIQN FOR SPECIAL EXGEPTION : T. Bemard Todd et -I.-r-ml-ur x BALTIMORE COUNTY OF PLAWNIIO ARD ZONING
¥

mmymd-hkhhmwmmmﬂubumdmmwmmm- T R L
R MBILE HAES PARK = 5.E.

Bercby petition (1) that the roning status of the herein described property be reclasified, wmunlr.* Side of Philadelphin R 0L 1 BEFORE

H, of Potonac Ave,, 15t: Dist.,

Inter-0ffice Correspondance

i No. 5352-X

to the Zoaing Law of Baltimare County, from ai lﬂ,"t T Bernard Todd and ¥artha L. ZONTNG CO¥ISSIQMER v Date_ September 22, 1%
1l | G teny 3 ] ] September 22, 1
i et i ?I folilitomse 3 & Tos__ Mre John O, Rose, Zoning Commi — e
el I 2 BATIINORT COUNTY This is a petition for sprcial axception on a parcel of land of 9,75 acres Froms_George E, Gavrelis, Deputy Director
| '—tore %, Qavrelia, Deputy Diree
: " L =
Hos 512X prasantly zened "M-L", located adjacant to Chasaco Park, 104 feet north of Potomac Subjocts #5E2, Petition Excoptden for obile

Avenue in the Fifteenth District of Baltimors County. Hones Park.

: 4 Phile, Ave., 10k feet moro
©or lesa North of Patorac Aveny

Under Section 502.1 of the Zoning Regulations of Baltimors County, .
the Board must be satisfled before granting any spacial exception that six peovisions be
satisfied, There is no question in the Board's mind that all phases of Section 502, 1 have
besn met, the only question that gave the Board doubt whatsoever wes paragraph "8",

See Attached Description

|
| Fursuant %o the adwrtisament, pesting of property and public 156h DISTRICT

nearing on the above petition for a Mobile Homs Park (Traller Park) HEARTNG October 2, 1961 . (1:00 F.M,)

and {2) for a Special Exception, under the said Zoning Law and Zoning ““;"““”" oL utiner. ‘ on the southaast =idu of Fhiladelphia RPosd 10 feot north of Potomac | Section 502.1, “tend o creare cangestion In roads, streets, or alleys thersin.® A great
County, to use the herein described property, for. MoPile Homes Park | Averua, in the Fiftoonth District of Baltimors County, i it appearing 1 9l of time was corsumed at the hearing as fo tha patitionsr's rights fo widen and improve 0 of Flanaing ar
peoperty 1 to bo posted and sdverised s proscrived by Zoning e ; i that by reason of lccation, the 3afoty, health and the gomral welfars | i Philadwlphia Avenus. Briefs were illed with the Board on this que *lon, and the Soord | 'J;;}":‘uw. o
1. or we, agree to pay expenses of above re-classification und/or Special Exception advertising, | ] of the lecality dnvoived not being dotrimentally affacted the special ‘L i\ 1 I sgrwement it W, Harrleon, lavyer for the Pratastanis, et the Bourd could ot it
pesting, i, upon fllng of this p-titon, and further agree o and ar o be baund by the Toning J i | | grant the special exception upon condition that the petitioner pave and widen Philodelphia i §
regulations and restrictions of Sallimore County adopted pursuant to the Zoning Law for Baltimare L oxcaptlon should ba granted subject to complianca with the provisisns i | Avenue. However, the Boord feels that they are in their legal rights in grunting this
Counly. ! stated belowe | || petition bavad ca the provision that Philadelphia Avenua be widened to a width of 30 fest.
o \ Tt 15 thia _ {674 day of Getober 1961, by the Zoning | || s 1o how the road is widened, by whom, or any other problems attending to the. widening |
7:, ; /F R % Comalssionr of Baltinore County, CRDZRED that tha above spacial | oF the rood, the Board d3es not feel that it is pesessary that these facts be known o them, i
e | | gt ki o b i the sie’ 1a, pereiy pantedy; Sriwand  #fbox e | A stuted by the petitioner's lawyer, Mr. Maguire, if we cannot pave Philadelphia |
Address -g;uc f = ik S G, et TatiE) 4 I SomlLana 14 Saibien | | Avenca, we would not be oble 10 use the sublect propery for the uas tha we seek. i Losk s the .;n:{_‘; et
470 e e E" A lilk, of the Zoning fegulations of Baltinors Countyj thak no usa ef the | It is therefore, the unanimous opinion of the Board of Appeals thot the | i
825 Eaktoin Ave.iBNLto-ia1aMay | E E‘-" trailors may be mide until after plans have beon approved by tha Office 4peciai exception be grentec, wbject to the provision that Philadelphia Avenue be [
f\ E T R iy, R Wit e oplg Bimniieniorar SHALE B widened 10 a width of 30 feet from Patapsco Avenue to Pofomac Avenue. I
e e R w % notified so that an inspectien of the proparty may be made after plans ORDER mw |
0 °“D*m::x“‘i ;"w”'”"ll::";"“:::;“;:::m::lﬁ”‘h:“;wu"n :':dvmm :":i | = g havo bonn completeds For the reasons sat forth In the aforegoing Opinian, it is this_/
roquired by the Zuning Law 3¢ Baltimare County, in # newspaperfof general circulation throughout E’é The grantiag of the spacial excepilen ia alse subjoct | day of June, 1962 by tha County Board of Appeals, ORDERED that the special
Ballimore County, that property be posted, and that the public hearing be had before the Zoning G‘\E %o approval of plana by ho Divisien ef Land Dovalopmant. | exception petitioned for be and the same is hereby granted.
Commissioner of Balligjore County in Room 109, County Office Building in Towsen, Baltimore 5—.3. & i 7 Any appeal from this decision must be in accordance with Chapter 1100
County, on the. ... ----ilay of..Octaber.... ==y 1901, 1 1100 o'clack L T T sublitle B of Marylond Rules of Procedure, 1961 edition.
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6025 Edgewater Avenus
Dundalk 22, Maryland

MAS SOUAN
5301 Carter Avenwe i
Pundalk 22, Maryland ' FOR

® [ ) 5362-X

BALTIMORE COUNTY, MARYLAND

obviously o cul de sac.
for |ess a commitment by the patitioners fo obtain titla or a permanent ecsement in the
future. The undisputed evidence is that the Railrad Company intended ultimately to
close Philadelphia Avenua and relocate it ot an undisclosed lacation,

On this state of the record we
the special exception, The Board stated at one point that it agreed with counsel for

There was not even a showing of any reasonable axpectation,
This appeal in a zoning case from Balhimore County invelves a special exception

for a mobile homes park in an M=L zone. The Board of Appeals granted the exception,
and on appeal the case was remanded for the taking of odditional testimany. A secand

IN THE

CIRCUIT COURT INTER-OFFICE CORRESPONDENCE

appeal resultad in an affimance of the Boord's action.
Wa find It ynnecastary to review the record in detail, or to discuss the contention

Date_ Cetober 2, 2961

ink the Board wes clearly in eror in granting FXOM___Jomone Do WOLEL

end BALTIMORE COUNTY

of the ~ppellants that the zoning authorities have no power to grant o speciol excegtion G 5 . ... 10 Jobn, G. Rose. Zoming Comalssicner
for @ tratlas park in on M-L zone. The key. ssue; as both tides s whether thers the protestants that it “could nat grant the special exception upon condition thot the | GEORGE M, HUFNAGEL ¢ AT AW e
i 8 patitioner pave and widen Philadelphia Avenus, but went on 1o say that 1t had a legal 8111 oplar Averue | SUBJECT P xeeption for
was a sufficient showing of ready access to the proposad davelopment. It seems to bo . 4 s : i o Dundalk 22, Maryland .
canc ided that tha only procticable means of in ey . wwicanl by o right to grant the petition'based on tha provision that Philadelphic Avenue ba wi llants
#wss U e think this is o distinction without a difference. There wos no showing that . 1 Misc. Docket No, 7

a network of narrow, winding and inodequate roods in on old development to thu north,

i Il i idening the racd, and to t
s by way of Patapsco Avenua in tha vicinity of Hhe main line of the Pennsylvania Rall- emyona atheri han $re. peiliTocer hod ony: Inkantlon of widening the rocds oo

NATHAN H. KAUFMAN, R,, 1

It has boon raught to cur attention that a public

1 patition contingent upon the road being widened by some undisclosed penon would G, MITCHELL AUSTIN, and Folio Na., 0
road. After crossing the railroad at grade, a left turn leads it an existing dirt mad i putliion = i by B CHARLES STEINBOCK, J%. 2 D 1 . S50 ] haariang w11 bo hold cn Horday, Octobor 2, 1961 at 2100 B, ¥,

2 i be aven mare ob;sctionable than to grant it contingen? upon action by the petitioner, belng and " "h b for the purpose of rezoning pmpnm on t*s scutheast mide o
known as Philadelphia Avenue, parallel to the hiacks, into the proposed nine acre Ing and cordtituting Priladolphia Avenue, 10l feet rorc or lens north of Fotonss

N < Wa have held thot zoning authorities may not reéquire o developer to defray County Board of Appeals of ' Fils No., %10 i Averue.
developnent. The develaper testified he propoted to widen and pave Philadslphia i ko bt balion . Baltimore Caunty s IR R |
- the cost of public improvements e rlas of his own peoperty, Bolto. Co, 1 [ Iless T foel it iz cur o-ligation to inform jm. that

Avenve, shown on the plars o5 a paper strest. This sirest hcd nevar bean dedicated to or Appel ¥ public sewernge facilities are not available to ti n!'m“"

va Security Mige., 227 Md. 234, 239,  This does not mean that the developer may
not validly contrect 1o do so,  But the duty of the Board, to make certain that adequate
access is provided, is not satisfied by a vague showing of parmissive ute o i

future expectation. Furace Branch Land Co. v. Board of County Commissioners

and that it is irprovabls that the Maryland St
Health will appreve tho installation of a priv
systems

accepted by the County; indeed, the appellants argue that under sec, 28=16 of the
Caunty Code ( 962 Supp.) the County lacks the power to accept a rood under 40 feet in
width. Soe Chopman v Rogan, 222 Md. 12 17 . The Board granted the special
axception “based on the provision that Philadelphia Avenue be widened (1o 30 Feat)
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ANSWER .TO ORDER OF
COURT FOR BA'TIMORE

APPEAL TO CIRCUIT
COUNTY AND

This matier 1s being brought to your attention in
the evert that it will havo a bearing on tha Tesult of the

Yo AN F Anne Arundel C Na. 48 (this Tem] Md. + ond Bonhaga v, hearing,
As o how the woad is widsned, by who, of any othar problems attending o the widaning of Ans Anindel Covny, Qhcend);, | ohdz Bonhaga PP R SR S
Crne, No. 15 (his Tem)y M. , it dedided,

of the road, the Board does not fesl that it is necessory tht these fach ba known to them,™
Wa disagree.

Before a special exception may be granted in Baltimore County, it is necessary
that the Boord find that tha propased development, among other things, will nat create
congestion Tn the roads, sireeh or alleys. The burden of proof s upon the petifioner,
The record shows that both sides of Philadelphia Avenve, from Patopico Avarue to the
property in question ore gwned by the Penmsylvania Railrad, Mr, Hipple, local super=
visor of real estate for that company, testified that the Railroad hod no present cbjection
to the mainentance of use by others of Philodelphia Avenue, but he also testified that

’ THE ZONING COMMISSIONER AND BOARD
OF APPEALS OF BALTIMORE COUNTY

‘ORDER REV ERSED AND CASE REMANDED FOR 4
"ORDER REVERSING THE trclotiten Ciktrict

TPETITION FOR SPECIAL EXCEPTION, COSTS
YO BE PATD BY THE APPELLEES.

END:SAB:iner

IN THE COURT OF APPEALS OF MARYLAND

any convayance of titie or interest would have to be approved by the Board in Philadalphia, Na, 60 :undnur:n %=
fammor
Ha furthar testified that tha Rallrad was "supposad fo usa that thirky~foot strip (Philadel- Sept Torm, 1983 sy of Baltimors County
phia Avenus) For this odditional tract, extersion of Bayview Yord northward. it & still on ;ﬂmbvry
the backs. 1t may come ab out someday. They bought odditional propert; for the re= Peter C; Gercack, atal ybert, 1.

location of this thiity-foot road.”

Tha moat that we can make of this restimony is that the Railaad Compony, insofar
a8 it coutd be bound by the statement of a local supervisor, was willing to gront o revacable
licensa 1o the petitioner, Clsarly, thers was no showing that the petitioner had title, or
v en a clalm of HHs, o the bed of Philadelphia Avenue, and no showing of the grant of
an smament fo anyone.  Philodslphia Avenue was obvicusly not @ publ ic road. Presumably,
tha title was in the Roilrood Company. There was no avidence of public use of what was

va
Opinion by Hendenon, J.
Bernard Todd et al., etc.

Filed: November 12, 1963
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CERTFICATE OF PUBLICATION e 53202 : ® ® PY °
CERTIFICATE GF POSTING

ZONT! ian ter Kpecial T
S SN ot i s CERTIFICATE OF PUBLICATION ZONING DEPARTMENT OF BALTIMOKE COUNTY

| .
TOWSON, MD,....Saptember 15, 1961 PSR P ———— Towson, Maryland
Sept a1l
THIS 1S TO CERTIFY, that the annexed advertisement was hesmate Towrsan. TOWSON, MD., - a9 e fxe
i i
THIS IS TO CERTIFY, That the anrazed advertisement | Distriet....... 15th... Date of Posting. SoRka.7,.2261....

published in THE JEFFERSONIAN, a weekly newspaper printed
waa published in The COUNTY Paper, Inc.,  weekly news- R

wson, Baltimore County, Md., R RS

and published in To
paper printed and published in Towson, Baltimore County, Tetitioner: T. Rornard & Martha L. Tedd

Md., once in each of _ _ successive weeks before the Tacation of property . S,_E. Side Philadelphia Road 104' N. Potomac Ava. etc. Sse Flat

the first

- day of

1062

e o THE JEFFERSONIAN.
iy T 1900 el 2 / )
Rt ST e :. £ //‘ B Py i ¥ Ttemarks:
v reveremty catac . A= i
o] er, s A part . 4 Posted by e B,
e Wl g (22 i R ere i Sl it i
2 s :
Cost of Adveriisement, §. - ceemecmmm-onmm=nc e . ot - il Tue copy: asﬁ.: 7
~Aa
slomor of Baltimore County

e R ernard Tl and
deed aated 1

1\..“. ":*':."'"T.' 3. A < FICATE OF
‘ | ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

wred murthent
he. I(ur--—n\w
‘of Cheaaco P
-

District_____ / ‘3
Date of Pmﬂnz

i
Pt wore of less e o urs "
S e e Fone ms«jw««f-’-fifasaﬁv o ki 3

.
ot & w0 Mmlll &0 decrens K T
A ore ot ¥ Petitioner: /-,
B Orter of et cs bimaing Location of property: j _
J0ix G. RoSE,
L e | ; 5 g cle. .45[6.( J!ﬁ

" Sallimocs. Counly. m
: Location gf s.gm&w,)z ) 2 [ hlomacctia 2, ,/ypaa.ﬁ;
s [nalﬁ//ﬁfdﬁg Z/Jo ma.c/(&l‘[ dﬁ»ﬂcﬂ’{} }4&@ istas i

Remarks: R —

e ol SN2/ e A /)/..ww./ A s P

3 i INVOICE -
rn Bere county, MAMMBAND . . 8148 ! ivorce
She ONFICE OF FINANCE oo | JEFISS,  BALTNJORE COUNTY,
Disision of Collection and Receipls i BATE 9/ StyL OFFICE OF FINAN
COURT HOUSE ¢ ] 3 Dirirlon of Coilection and Receipts PATE  B/21f61
TOWSON 4, MAR! / 'T HOUS

Bocme, Maguire, Rremnan and Cook %
torne) -at-Low g =4 Zontng Departaant. of To!B.0. Knginesring
. Y faltimore County afle (POg A DOATATY BILLED
525 Eastain Aw. 50U Fetomac Avenue T
Baltos 21, M. Chesaco Park

W Balto. 6, ¥d.

oerostToACEOUNTNO. BRRCR s T
QT o TN S RN Wi You Ao (== BerowIT 10 ACCOUNT NO.
— eevodurrenscrions

Bernard Todd (B4O Fngr.)

TOWSON 4, MARYLAND

Zoning Departsant of
Baltimere County

ul622

52,50 — QuaNTITY CETACH URPER SECTION AND RETURN WITH YOUR REMITTANGE

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towaon, Maryland

= Advertising and poating of property for Te

Petition for Specisl Exception for T. Bernard Todd

e 76 Z
Date of Pn«mg_../_/ 74/6/

- (}t" Bmris (s /l?;m ..,/'- 4 / A A T
—/@_’—_4_——___—_—_— v o Location of signs: e degee 3 / ;/’,c% R Ao =4 }/ f ‘P«ua/
75 BALTIMORE COUNTY, MARYLAND J Lnru bt /f,yz‘,{z/ ' s

IMPORTANT! MAKE CHECKS PAYABLE
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

PLEASE RETURN UPPER SECTION OF THIS BILL WiTH YOUR REMITTANCE. MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE,

Date of return:....... /

e BALTOMORE COUNTY, MAMBLAND o, 5193
OFFICE OF FINANCE

Diriiion of Collection and Recelpts PATE 10/26/61
HOUSE
TOWSON 4, MARYLAND

Mgorrs. Smith & Harrison
miLLED Zoming Depart-ent
m;..uz: :.Mw 111 Corty © fice Dldga,

Towaon ki Ble

orrosr 10 accounr wo. 01622
CETACH UPPER BECTION AND RETURN WITH YOUR

mtuvmmmynnmtwm
signa
To, S32-K

3

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
WMAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUEPER SECTION OF THIS BILL WITH YOUR REMITTANCE.
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