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Pulaskci fighvay & 66th Sta, 1
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| BEFORE THE
1

i

No. S08-ZV ZONTHO COMMISSIONER
Pulaski Highway & 66th 5%.s ] o
Rebb Tyler, Inc.

,TTMCRE COUNTY
Nou S09-ZY M g
Pulaski Highway & 66th Ste, T
Rofuse Disposal, Inc.

Yr3azaraiiiioLEid

The Industrial Enterprise, Inc., Robb Tyler, Inc., and Refuss
Dispossl, Tnce, petitiomd that the Zoning Cammissiencr, as provided in
Sectdon 500,7 of the Zoning Ragulations, shall have the power to conduct
such other hsarLigs and pass such orders thorcon as shali, in his disereifon,
ba nacessary for ihe propar enforcement cf all zoning regula‘foms, subject,
o the right of appeal to the Board of Appoals a3 haroinafter urovided. The

powse gien horeundur shall include the right of amy intereated paTaon to

potition the Zoning Commissicnor for a public hoaring after sdvertisement and

notice to determine the existence of any purported non-conforming use on amy

promises or to determine any rights whatsoever ef auch paruwon in any promrty

1in Baltimore County Insefar as they are affectod by these Fagulationse
In addition %o whe potition 1t i recessary Lo dacider
May the Zoning Comdssioner grant a definito amount of

tima in whick to comply with his Order in the case of
a viclation?

%

The anawer 1s ho may, From the time of the firut Zoming
Commissicnor, John J. Timanus, it has boen customary

to grant time to am and all vielators so that they

may comply with the Balufuora County Zoning Regulatlors.

2, May the Zoning Comissicrer axtand the time given on
auch an Crder?

Thare 43 no definita regulation or rullng to guide *ho
1::“@ Comlsslomr but in ¥dison vs State 205 M. L31,
tha Court had this to sayt

the matter before the Board and without notice to any of the parties. \

5. Ahat Section 500.7 of the Balt

County Zoning

[provides/the power to determinc any rights whatsaever at a public hearing
after advertisement and notice,/

6. That it is the opinion of the Office of Law that under Section 500, 6

of the Baltimore County Zoning

the Zoning ¢ i has

ho ight to change the Order of August 28, 1961, and that such exception should
. but in any event not until

ot be considerod /after a public hearing in accordance with the provisons

Pf Section 500. 7 of the Baltimore County Zoning Regulations,

WHEREFORE,

your Petitioner prays that if any consideration shall

be given to the Petition filed for the extension as aforesaid, that the question

pf euch extension be set for hea: ing, in accordance with Seciion 500.7 of the

Baltimore County Zaning Regulatione. |

County Solicitor |
315 County Office Building |
Baltimore 4, Maryland |

VAlley 3-3000, ext. 346

A
I HEREBY CERTIFY that on this 1.7 * day of Getober, 1961, a copy

f the aforegoing Petition “or Hearing was mailed to Kenneth C. Proctor, Esq..,

Building, 4, and Norwogd B, Orrick, Esq.,

409 Mercantile Trust Building, Baltimore 2, Maryland.

C 5‘?; < @“\
. on Bowie

In Marytand all judgmemts: ace under the comirol
of the Cowrt during the term in which they oro
entered, and during that tims the Cowrt Nas
inherent power to striks out or modify judg--

ettty e From the facts pressntsd this date it is my opinion that
mants oth e crim:

the petitioner's roquest should “e granted.

Tt 1= this _ QP day ot Nevembor, 1961, that the
originai Order dated August 20, 1961, sotting the tims in which the
had to comply with Section 256.h of ‘the Baltimors Comnty
Regulations, is hereby sxtended io tae date of tha passage of an

In the September term of 196C, Judge Stedmar
Proscott, Associate Judgs of the Myryland Court of Appeals in the
case of Scott vs State, 233 Md 376, had the following to sayi

*Tha record o8 it crystal clear that the lesamed
l“"’;.Ill!ll'l over backwards" in his efforts

potitions:

fatr wd impartial trial, We think, however, that

| i Ce of County on

I ha foll into error when he stated, on December 16th, 3 Order by the Zonlng

i that he could gth::ruuﬂ nv: his -rdMu;r;hrm is i potition Mo, ShOSeX for a special exception for the oparation of an
| nt doibt that scret ionary rev. rowar

! over hia verdiet mtil the expiration of the term =

I of court at which it was rendored. Seth v,Chamberl.ine, Open (ump.

L1 M, 186, 19k; State v, Butler, 72 M. 58, 18 A.

| 1105 Madison v. State, 205 M, L25, 109 L. 24 96.

f cf. Jomes V. State, Md. 525, 136 A, 2d 252,

| And wo think it was irregular to reswme the taking

of testinony as %o * w defendant's guilt or innccence,

without striking out the Verdict of "guilty generally.”

i The record claarly shows (and we had recited a part

| of it above) thit tha defendant desired to Teserve l
his right to move for o mw trial before tho Suprem

Bench. The s and propor procoduss for the court

t0 have pursved was to have stricken ont the werdist

(provided it »as done during the term), then to haw |

Toceivad any furthor ovidonce relating to the guilt

or imoconce ofthe accused that he, 11 his diseretiom,

doemsd propar, and then to have entored a new verdict

consistent with all of ‘the evidenia Lhai had been

adduced, This would have rarmdtted tha irid julgs |

ta hava recvived in an ordsrly manmor all of the

avidence that he desired, anc, &t the samo time,

affordad tho defendant an opporiunity to fils his

motion for a new irial,

Zoning Cowl sslonar o
Baltinore Gounty

We think the orronsous bolief of the trial judge
that, ha did not hava the power to striks out hiz 1
verdict, couslod with tho other irregulapities, in
practical affect, donied to the appollant his right | I
to prosecute his motion for & new trial, and this

conatituted projudice.

|
Having reached this conclusion, it becomss unnecessary |
to consider tho othor questions raised by the appellant." |

It i3 =y opinion t'at tha coarts look with favor upen
considering a cass on its merita, therafore, I bolisve tho Zoning Com=
mirsioner may uxtend the time glvun in the original ordar,

KCP/lg {4)
10/23/61 .

RE: ZONING VIOLATIONS:
| No. 507-2V
Pulaski Highway & 66tk St. B
Industrial Enterprise, Inc.

BEFORE THE

T ZONING COMMISSIONER

INDUSTRIAL ENTERPRISES. INC.
HOT WET FRANKLIN BTRERT
SALTIMQRE 1. MARYLAND

No. 508-2V
! Pulaski Highway & 66th St. H OF
| Robb Tyler, Inc.
| s BALTIMORE COUNTY
| No. 509-ZV
Pulaski Highway & 66th St.
Refusc Dispesal, Inc.

Novenber 1st, 1561

I ADNIN %:m

¥r.Jchn 0.Rse, Zoning Commissioner,
Baltimore County,

County Office Building,

Towsen - ki, M.

PETITION

The Petition of Industrial Enterprise, Inc., Robb Tyler, Inc., and
Dear Sirj-
) Refuse Disposal, Inc., by Kenneth C. Proctor and Norwood B. Orrick,
We are in receipt of a Notice of Hearing dated
Octobar 27th,1961 re "Petiticr for Special Hearing Requesting
Extension of Tine for Indusi Enterprises,Inc., located at
Pulaski Hichway and 65th Street" satting up a tims on Nonday,
Kovenber 6th, 1961 at room 105, County Office Building,

thelr attorneys, respectfully shows unto the Zoning Commisaioner:

1. That subsequeat to the Order passed by the Zoning Commissioner

15 notice war mailed to us at Pulmski Highway

5
b | in this matter on August 28, 1961, your Petitioners immediately took steps to
and 65th Street, Baltimore - 6, Md., and has been forvanded to I
us todsy, |

|| bave a regts

ved land surveyor prepare the necessary plats and descriptions

We have not requested any special hearing and do 20 that Petition for Special Exception for tke operation of an open dump might
not own any property at 66th Street and Fulaski Highway. i Tt % 5 5 .

We thersfore respectfully request that cur name
be removed Iroa this Petition since we aparnob:interested in
#ame, A recent expe: ; which wa did not bring to your at-
tention, caused some umecessary, bad puhliodty,

|| be filed.

2. That your were not with the y plats

and descriptions until Friday, October 20, 1951.
records are not complete, our offices

If your
aTe located at 207 W. Franklin Strest, Baltimore - 1, Md.,
and e would appreciate Your o marking yous ro A 3. That on Octcber 20, 1961, your Petitioners filad thefr Petition for
a Special Exception for the opsration of an opea dump.

4.

That at the time of the hearing in the above captioned matter yoar

S - s
a (mﬁ mn";nfﬂﬂf Petitionars attornoys advised the Zoning Commissionsr that, bacause of
necessity of getting plats and descriptions prepared by a registerad land sur-
veyor, it might be neceasary to ack the Zoning Commissiones to extend the

time of the Order which hs contemplated filing in this matter.

. ‘ PY

| RE: ZONING VIOLATIONS: &

BEFORE T

No. 507 - 2V b
Pulaski Highway & 66th 5t

Industrial Enterprise, Inc. ® ZONING COMMISSIONER
No. 508 - zv

Pulaski Highway k 66th 5t. . orF

Robb Tyler, luc.

No. 509 - zy b
Pulaski Highway 7 66th St.
Refuse Disposal, Inc.

BALTIMORE COUNTY

LI L
PETITION FOR HEARING
=mms = TLARING

The Petition of Johnson Bowie, County Solicitor of Baltimore County,

respectfully represents:

1. That on August 28, 196, a hearing was held in the above entitled

matter and :hat on the same date, the Zoning Commissioner of Baltimore

County passed an Order as follows:

"It Ls this 26th day of August, 1961, by the Zoning
Commissioner of Baltimore County ORDERED thzt the above
named individuals and corperations shall comply with Section
256, 4 of tue Baltimore County Zoning Regulations within sixty

(60} days of today's date o: cease present operations at that time,

2. Lhat the attorneys for Industrial Enterprise, Inc., Robb Tyler, Inc.

and Refuse Disposal Inc. have filed a Potition with the Zonig Commissioner,

praying that the Zoning C

pass an Order & the date

within which they must comply with Section 256. 4 of the Baltimose County

i Zoning Regulations,
i 3. That Section 500.6 of the Baltimore County Zoning Regulations

gives the Zoning Commissioner the power to conduct hearings involving any

violation or alleged violation or non-compliance with any zoning regulations

| and to pass his Order, subject to the right of appeal tu the Board of Zoning

| Avpeats,
j

4. That no ‘eservation was in said Order ofAugust 28, 1961, to consider]

5. That your Petitioners are advised that hearing on their Fetition
for Spactal Exception for the operation of an open dump cannot be had until
Tuesday, November 21, 1961.

WHEREFORE YOUR PETITIONERS PRAY (that the Zoning Commis=
sioner may pass an Order extending the date within which your Petitioners

must comply with Section 256. 4 of the

County Zoning

to the date of the passage of an Order by the Zoning Commissioner of Balti-

more Coutty on Patitionars' Petition for a Special Exception for the peration
of an cpea dump.}

AND AS IN DUTY BOUND, ETC.

J{“:-M‘.’:- ,{.’ pvnm

Kennoth C. Proctor

éﬁ%‘# [3 {/jmb-j.v
Norwood B. Orrick

Attorneys for Potitionars
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RE: ZONING VIOLATIONS: 2 BEFORE THE
No. 507 - ZV
Pulaski Highway & 66th St. 5 ZONING COMMISSIONER
Industrial Enterprise, Inc.
: OF
No. 508 - ZV
il Pulaski Highway & 66th St. 3 BALTIMORE COUNTY

Robb Tyler, Inc.

No. 509 - ZV
] Pulaski Highway & 66th St. z
f Refuse Disposal, Inc.

ANSWER TO PETITION

The Answer of Industrial Enterprise, Inc., Robb Tyler, Inc., and
Refuse Disposal, Inc., by Kenneth C. Proctor and Norwood B. Orrick,
their attorneys, to the Petition for Hearing filed in this matte~ by Johnson
Bowie, County Solicitor of Baltimore County, rospectfully shows unto the
Zoning Commissioner for Baltimore County as follows:

1. That answering Paragraphs 1 and 2 of such Petition they admit
the mattzrs and facts therein alleged. |

2. That answering Paragraph 3 of such Petition they admit the
matters and facts thervin alleged but aver that a hearing has already been
held in this matter, at the conclusion of which attorneys for these parties
advised the Zoning Commissioner for Baltimore County that they proposed
to file an Application for a Special Exception for an open dump at the earli-
est possible date, but were confident that the necessary survey wark,

preparation of plats »nd descriptions, would involve so much time that a

hearing could not be held on such Application within the sixty day period re-
ferred to in the Order passed by the Zoning Commissioner in this matter,

PrOCTOR. ROYSTON
ano
MuELLER |
SaNpaLL BB cated that after the filing of such Application he would grant such additional

Towwon 4, Mo

and further aver that the Zoning Commissioner for Baltimore County indi-

VALLEY 31800

CERTIFICATE OF PUBLICATION

TOWSON, MD., 61

THIS IS TO CERTIFY, what the annexed advertisement

waa published in The COUNTY Paper, Inc., a veekly news-

Towson, Baltimore County,

paper printed and published in
one suecessive weeks before the
_Elthe first
day of

Md., once in each of _____

- day of _

publication appearing on the - culnlociccnn vom
_Movesber 19 .Al.

The COUNTY Paper, Inc.

Manager

o

.
‘

| time as might be required to held a hearing thereon.
3. That answering Paragraph 4 they deny the matters and facts

therein alleged.

4. That answering Paragraph 5 they admit the matters and facts

* || therein alleged but aver the additional facts set forth in 2 above.
|
I 5. That anawering Paragraph 6 they are advised that such paragraph

does not require an answer.

WHEREFORE, having iully answered the Petition for Hearing filed
in this matter, Industrial Enterprise, Inc., Kobb Tyler, Inc., and Refuse
Disposal, Inc., pray that the Zoning Commissioner for Baltimcre County

may file the Order for extended tiine previously signed by him, sending

copies thereof to all interested parties.

\

>,
‘\‘ (.LM//L_ |/ Aot “r

/ Kenneth C. Proctor
S

Aurerel (3 ('Tg;,../-%

Norwood B. Orrick Ree pod

S

Robb Tyler, Inc., aud Rr_-fuse D: posal, In

1 HEREBY CERTIFY that a copy of the foregoing Answer to Petition

was mailed by me this " day of October, 1961, to Johnson Bowie, Esq.,

County Solicitor, County Office Building, ‘yowson 4, Maryland,

\ a 7

/ iy
¢ L
Glotn, ooal N
Kenneth C. Proctor

PROCTOR. ROYSTON
AND
MurLLer
Canrari BuiLDING

Towson 4, M

VALLEY 3-1800 L

PETITION

Special He

peie, Iac. Robty Byler. 1 e Petftion.at
wktending (ho date s BafveasD
Refg mein date for Industrial Enterprise, foc. ]

sat, Ine. mnm,. " Inc. and
egutations shoo | be g “h‘-«unn 6.4 of the n.numnmuu.,u.

LOEATION: Pulaud Nighway at n.e rear of 8
IONDA

PATE.AND TIME:

B 1 time

o e sd TOWSON MD,,

1000 A

A SPECIAL MEARING ?
4 pisTcT
ercardanee wilh Sectisn
latons o deermicy. whether o For e PR

O 592374

CERTIFICATE OF PUBLICATICN

‘THIS IS TO CFRTIFY, that the annexed advertisement was
published in THE JEFFERSO:{IAN, a weekly nevspaper printed
and published in Towson, Baltimore County, Md., Gfo@ROoKh

before the_ 6tk ____ _

sl

Posted for;,

Petitioner:

Aventie, Tows. 111 W. Chesapoake 61
iR eeenn 1052 the MX publication
JOHN G. ROSE, <
Zonlng Ce o b ing on the....3rd day of Naventer.
Baltimure County. §
j 1061,

Cost of Advertisement, $

THE JEFFER!

ONI)/
a

” Manager.

etrad. /géfqizé

ué(m. }_‘-'s £

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

Date of Posting.

ﬁnu.‘f a hjé@!!/,

VAR 4 ANMUSssn, ves |
’ £ Nev. 3,

4 ’ /#
&E!I;w‘}l fé—’uu;:ﬂ;f .;é(;;r.&

[Qf{’ Gl . Loecrc
/%/Zw‘/%//a‘yﬁ,[é‘l{# ﬁ(

Dun.o’.LrnturL p (/fr’é/

15T DISTRICT

County Zoalng
Indust:1al Enterprise,
extending U
Refuse Disposal, Ioe. 1o comply
Zoring Regulations should be

DATE
rusLic HEABIIC: oo 108,
Towson, Marylar

ALLY =

Y yer a3 161

PETITION FOR A SFECIAL MEARING

d.
the rear of §6th
D TIME: MONDAY, NOVEMBER 6, 1961 at 10:00 AM.

atsly Ofics Buliding, 111 W. Chesapeako

Special Mearing In sccordance with Sectlon 303 of the B
Regulations to G termine whether o nal the
Tac, Robb Tyler, Inc. and Refuse Dispossl, Ine.
e date for Indusiriat Euterorbe, Ine. Robb Tyker,
& Baltimors Cotnty

reet

By order o

J0HN G. RO!

Zoning Commissluaer of
Baltimore County,

inc. and
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