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PETITION FOR ZONING RE- CLASSIFICATION 2t L7
AND/OR SPECIAL EXCEPTION /,,
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

1, MNMRE . Lawrence W. Mollay. . ... legal owner__ of the property situate lhmmof . 2 A |
Connty mad which is described in the description and plat attached hereto and made a/part hereds!
hereby petition (1) that the zoning status of the herein described property be re-classiffed, pursuant

20ne to an h
1 Offices. P
||"
Nf"

opuTty;

to the Zoning Law of Balti County, from an..... R=b..
> i e with a Special Excapmmtm- “Profession
zoney for the mlowug reasons:

1. Because of substantial changes in the immediate vicinity of this
and

2. Because of an error in tho zoning map.

See Attached Description

Propesty s Lo be posted and advertised as prescribed by Zoning Regulations.
1, or we, agree to pay expenses of abov: re-classification and/er Special Exceplion advertising

pasting, etc., upon fillng of this petition, ani further agree to and aie te be bound by the zoning

regulations and restrictlons of Baltimore Covaty adopted pursuant ta the Zoning Law for Baltimore

County.
/ N
YRty L ¢
Lawrence W. Mullcy

Contract purchases Legal Owner
Address Address. CCLLes LT LLTT S A

Addess _ Campbell Bldg. , Towson 4, Md.
15th

Commissioner of Baltimore County, this

t matter of this petition be advertised, as

circulation throughuut

a newspaper of g

sted public

¢ County, that property be

Consmissioner of Baltimore County in Room 1 Office Building in T

County, on the. 2 day of Novanber 3 1961, at 3200 o'clock
S 7

q.,m” i

p
3,00F |
3000t

¥y >~LTHC

INVOICE
JTEEronE BALTEIORE COUNTY, MAR@LAND  Ng 10753
OFFICE OF FINANCE

Dirisian. of Callection and Receipts mat=  9/34/82
COURT HOUSE
TOWSON 4, MARYLAND
To:  Joha M. Hessey, IV
N-ag.l.bl-uy SRR Courty Board of Appeals
Usitimors 1, Maryland

BEROSIT TO AccoUNT M o2 FOTAL AmouRT
o D ACCOUNT: $8.00

_ CETAGH UPFEN SECTION AND RETURN WITH YOUR

Cost of Cortified Documents for = Ne. S417-RX
lLowrence W. Molloy
Cholce Lane,
112" E. Taagiewood Road
Firat District

8

IMPORTANT! MAXE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLANL)

MAIL TODIVISION OF COLLECTION & RECEIPTS,
COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

the above ReclassiScation should be had; and it further uppearing that by reason of.

a Special Exception for a. should be granted.

-, 186, that the herein described property or area sheiid be and
the same is hereby froma.... 00e {0 a

1one, and,or a Special Exception for a. Z---should be and the same is
granted, from and after the date of this order.

Zoning Commissioner of Baltimore County

- Puraiant to the advertisement, posting of property and public hearing on the above petition

e the_Connty Comned] was nob in.error in soning the.

the above re-classification should NOT BE HAD, andymx the Speclal Exception should NOT BE
GRANTED.
4

R _iday

IT IS ORDERED by the Zoning Commissioner of Baltimese County, this.__

-, 1981 _, that the above reclassification be and the same is hereby
DENIED and that the above described property or area be and the same is hereby continued as and

to remain a_n_ ¥

2ome; andar the Special Exception for-_ ...

2 18 o1, T S 2 -be and the same Is hereby DENIED.
W f o s
Zoning Commissioner of Baltimore County
% o
INVO!ITE
Jmiuene BAMIMORE COUNTY, M@KYLAND  jo. 5725
OFFICE OF FINANCE

Dirision of Collection and Recelpts DATE 12/22/61

COURT HOUSE
TOWSON 4, MARYLAND

To: He:urs. Progtor, Moystom © Mu Ly
Campbell Duflding BILLER

DCPOBIT TO ACCOUNT Mo, p.622 OTAL AMCAIHY:
Gy DEvat urrE SrCTION AND REYURK WiTH YOUR o
sppasl %o Cowat: of Appasls
Ho ST 70,00
)
%

1 MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
DIVISION OF CCLLECTION & R
{ RETURN UPPER SECTION OF TH:

EIPTS, COURT HOUSE, TOWSON 4, MARYLAND
BILL WITH YOUR REMITTANCE.

INVOICE
ViEsEryNE, BAMIIMORE COUNTY, MARYLAND g,

OFFICE OF FINANCE ot
Dizition of Collection and Receipts DATE 11/29/f1
T HOUSE
TOWSON 4, MARYLAND
Hossrs. Provtor, Royston and Musller
Campbell Bullding " BILLED Loning Departmsnt of
Towmon b, Karylad “altirore Comby
oerowr 1o AccoUNT No. o022 [Ta™"
Uiy CCTACH Urrin SrGTION AN RETUR wrr YoUR ot
Advertleing snd posting of proserty for Lawrence ¥ 5900 —
k3
B

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TO DIVISION OF COLLECTION & RECEIRTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

— 2o — @ :
fel? . A
ROCTOR, ROYSTON 8 MUELLER

RTINS & e BALTIMGRE COUNTY, MARYLAND 4-,-, X
Easawdis 8 (%
TOWZON 4. MARTLAND VALLEY 3vimoc INVER-OFFICE CORRESFONDENCE #
W UNG DaPARIMEN
L 0__Jobn fla Rote,. Zondng Comndaniouer. Date Havember 17, 1963 .10 0

FROM. George £, Uavrelig, Dep

December 18, 1961

SUBJECT. #5117-RE,. . B8 %5 R-A and Spacial Exception #
Priteasional Officens Hyathaids of Hebden Choscn
Lane 11214 feat east of Tanglewcod Rd. Being the
Froperty of Lawrence Hollay.

18t District

Mr. John G. Rose
Zoning Commissioner
County Office Building
Towsen 4, Maryland

HEARINGs Wednesday, Novenber 29, 1961 (3100 B,

Petition for Reclassification from
MR- Zone to an "R-A"' Zone and a
Special Exception for Professional
Offices - 112.14' E. of corner
Maiden Choice Lang and Tanglewood
Road, 1st District.

Lawrence W. Molloy, Petitioner.

Re: The ataff of the Office of Flanning end Z hing

subject peiition for speclal sxcepsion md
visory coments to asks)

1.  Exmination of sontng and Lend ase
srea, on the souihiesterly sids o s O
votad sxclusively 14 gingie Carity pertlhy u-;:t' Jeu
diately adjacent on the horthesst side of K
e, 45 Gobupied by nportee
now as puncontorming uses.
units 4

Dear Mr. Rose:

Please note an Appeal to the County Board of Appeals

2, | Ths location of the subiject
8% thé conflueni
veniant access to

t:

in the above entitled matter, from your Order dated Decem-

Ler 4, 1351,

Very trly yours,
/ 20

3s. The petdtis:
offices,
that ‘the
dmproper ur

KCP/lg

cc: Mr. Lawrance W. Molloy

| PETITION mn’q‘hc . sy -4 X

RECLASSIFIC,

AND
SPECIAL EXCEPTION
1st District

zumm;- From R-6 Zone (o
Patition for Spe-

CERTIFICATE CF POSTING

ZONING DEPARTMENT OF BALTIMORE COUNTY - 'm 2 mng;‘-:_" e CERTIFICATE OF PUBLICATION
Towsan, Maryland ;/‘ Sk, 7 e e o
| f aide (:l',ld‘hlrn !L‘.h‘ulu- ":;; —
? 7 113, 14 fet Eastorly “rom X = L =
pistret... J . Daty of Posting.._ /-5 G Sourkaieinint) o L0 BALTIMORE COUNTY, MD. November 16,19 61

Tangiewood Hond.

DATE AND TIME: WEDNES.
H AY, NOVEMBER 2%, 1961  pubiished in TIE TIM
0 P ale

L

b3t d’ "’L/I /7//1""( ¥ éf‘{

Fetitioner—/ ZLL43 (7 /}/,r’.?“[
4L=L fiauO///,ﬁuffv & {K‘Uf/ﬁm(- //?/f .....

.“.;{ Al /[‘ £ /a
Logation fbu.n;}jﬂ{./ﬁ ;11(‘?"5 f,,ﬂ K%( ‘b('[Z(Ve-“ /(/cw‘/g
/j‘ ﬁ], z z-!—c{[,.#/u-( - ;

Posted for: (¥ /. THIS IS TO CEKTIFY, That the annexed advertisement was

. a weekly nawspaper printed and pub-

lished in Baltimore County, Md. ones in cachof ono

| PUBLIC HEARING: Room

108, County Office Building, =ucessive wecks Del
Chanpeti Avenur,

"l‘olnwnn. rresryoany dayof Novan

Lueation m’ property:
P he 29th

19 g1. tho fimst publication

Thw Innlnu Commissioner of
Rallimors Couaty, by suth:
ority of thu Zoning Aet and i
Regulations of Baltimore 1931,
County, will hold a pudlic

appearing on the Oth day ol November

Remarks: / REveees . = caemansanas THE TIMES,
Posted by ./ i L"f L2 V4 X ’ Concomniog @1 that ‘parcel 0\
sted by, ‘_; L /{ e aerieto . Date of return: ... L of land i the Fimt  Diatrict d_ah- h )/‘;‘“ —
Apuntre, of Baltimere Cously. = i Manager.

Beginniag for (ko ssme of John M. Martin

s
E

Cost of Rdvartisement, $-
Purchago order- Q
Requisiiion no. L

m P siaidea G
South 85 dogrees an
ant 213 foul, these:

INVOICE
EEEATHONEY BALEIMORE COUNTY, MA@YLAND No. 8181
OFFICE OF FINANCE
Division of Collection end Receipts PATE 10/17/61
COURT HOUSE

TOWSON 4, MARYLAND

Proctor, Royston u Mueller BiLgn
Attorneys-at-Law *  Zoming Departsent of

Campbell Building Bsltimore County

Touson L, ¥d.

_btrowr To AccounT no. Q1622 [Seo.00

SaANTITY SETACH URFER SICTION ANG RETURN WITH YOUR cosT

Fetition for Reclassificstion & Special Exception for Lawrence Mollay 50,00

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.




|RE: PETITION FOR RECLASSIFICATION  : BEF DRE

| from "R-6" Zore to "R-A" Zune

| 5/5 Maidon Choice Lane, 112' esst = COUNTY BOARD OF AFPEALS
| of Tanglewood Rood = lst District

Lawrence W. Molloy - Petitioner : OF

BALTIMDRE COUNTY

: No. 5417-R

OPINION

This is @ patition for reclassification from on “R-6" Zane fo an "R-A" Zone
of a tract of land approximately 4.7 acres in size. The subjet property is located on the
sauth side of Maiden Choice Lone immediately south of an “R-6" development known o3
Tanglervood. Imprevements on the land include two residences and @ stable. The land
across Maiden Chaice Lane is zoned "R~6" s is the land to the south of the subject
property. The frontage along Maiden Choice Lane is appioximately 213 feet and the only

!luccess to tha property is from Maiden Choice Lane os the friangulor shaped lend is berdered
on one side by the above mentioned Tanglewood and on the other side by a spur railmad
track.

The petitioner hod also originally requested o wpecial exception for offices.

askea anly for reclossifica-

The special fon request was wii and the
| tion from "R-6" to "R-A".

1" petitioner contends that there was an error in the original zoning of
this property becJuse no cunsideration was given to the Mt. Ridge Apartments, oczupying
an 18 acre tract to the east of the "R=6" zune along Maiden Choice Lane. It must be
oointed out, hawever, that the land on which the apariment buildings ore located is zoned
"R-G" on the Lond Use Map and is separated from the subject tract by a strig of "R~6"

z0ning along Maiden Choice Lane.

The petitioner also stated that the .ailreod track should be considered as o
factor in reclassifying this property. In the opinion of the Board, this single-track,
privately owned, freight spur iine nad no becring on the case, It was testified that the
track is usad only once or twice o week by a slow moving switch engine ond cors. 1t
traven 1= through residential property from its juncture with the Pennsylvenia Railread main
line in Baltimore City to its terminus in Catonsville. [dr. Campbell V., Helfrich, realtor,
testified that the rail.oad track would not preclude the use of the property for "R-6" use,

| He also stated that Baltimore County is erecting an elementary school on the other side of

| the track.

® ®
T

opartments with cottages and 3 tressed the need for apariment construction in Boltimore

County. He stated that the apartment building which is presently situate on the subject

property apparently wos rot considered in the records when the Land Use Map wos adopted.
||Further, that @ serious error was committed when the proper identity was not given to the

apariment development on the eost side of Maiden Choice Lane. He testified that when

the map was presentad 1o the Council fou adoption, the Mount Ridge Aparnnents ware

labeled as "R-G" or group houses and, tharefore, the Council was unable to give praper

consideration ta ihe subject act.  Mr, Wi

main noted that there was an institutioral
area wiich wos labeled “R-6", instead of the usuc! institutional color which denotes a
public use. It might well be noted at this time that the Baitimore County Land Use Maps
have identified their land classifications il various colors for quick identificaticn. The
Highwood School hes no further identification as as institutional use on the map other than

ity land use designarion as "R-4",

Mr. P. T. Lemman, one of the prime protestants in the instant case, said in
essence that he wouid have bee:, satisfied if the Countr Council had seen fit to classify the

subject tract for apuriments. However, his greatest feor seemed to ke that in the event the

subject pet
neighborhaod.

n was granted, it would open the door to other petitions in the yeneral

Questiors #1 and #2 a5 stated above can be onswered in this fashion. The
writer feels that the Baltimore County Counsil erred in clossifying the subject property os
"R-6" when it failed to take nate and cognizance of the Mount Ridge Apzriment deveiop-
ment. These 608 Type apartments were built in 1948 and were unquestionably built before
the most recent Land Use Map was adopted. Photographs introduced into evidence leave
no question in the vrriter's mind thot those dwellings are outwardly end inwardly cpartment
buildings, and could not be ignored while the Land Use Map was under consideration. We

,mm take into i ion that the neighb is ch

by those typed of
||dwellings which do exist and the existing developmunts or dwellings unquestionably aifect
‘the mode of the sub: of the di

areas in general. The writer
feels that this general area is attuned 1o apartment construction and apartments would be

best suited on the subject fract. Further, the great use of institutional type land in the

area best ¢! izes this neighbork as those of apartments and not of
cottages. The writer believes that if proper idantification is given fo ik2 Highwood Schoal,
and proper consideration given to Saint Charles College and the National Cemetery, the
highest and best use would, unquestionably, be that for apartment use.

The Catonsville Short Line Railrocd, although infrequently uied, has a
drastic affect upon the subject property and certainly would ba @ detriment to the same
for canstruction of cottage type unifs. The very idea that a railroad exists bordering on

| Mr. George E, Gavrelis, Deputy Director of Planning for Baltimore
|| Counity, stated that the subject property s at @ higher elevation than the railroad line

|| which is wall scroened by trees, He further stoted that the freight line would have no

|| adverse effect on “R 6" use and that the reclassification of thiz property might leod to
‘;:uhequ-m requests for further zoning changes in the orea, He said the subject tract wos
| specifically studied in 1958 by the Planning Staft and knew of no rearzr why i could not
|| be used as "R-6" property.

Mr. P. T. Lemmon, realtor, said that the subject property could be
ically used for "R=6" devel 5

Severol residents of Tanglewood testified that they objected to the
‘.‘ proposed reclassification on the grounds that the value of their homes would = e2versely
| affected by the construction of apartment units in close proximity.
It is the opinion of this member of the Board of Appeals that the petitioner
has failed to prove an error in the orginal zoning of this property. The subject property_
is bounded on all sides by "R-6" property and, in fact, the highest density zoning in the

entire area is "R=-G". The reclassification of this relatively small tract of lard wuuld,

in my opinion, be "spot zoning" .

For the reasons set forth obove, it is the opinion of this member of the

Board of Appals that the reclassification petitioned for should be denied..

Al S R

® ®
P s
the subject property would certainly have o negative effect upon many prospective home
buyers, The fact that some homes have been built and sole adjacant ‘> railroads is not a
determining facter in the writer's opinion. The effect of the now opened Baltimare County
Beltway would tend to alleviate any traffic hazards which, in the writer's ooinion, existed
only in the minds of the Protestants.

The question of need is one of wide latitude and, by itself, could not be
considered a determining factor in the subject case. Hovever, the question of need when

taken in conjunc with the other factors comsidered serves only to lead the writer io

conclude thot the subject property, zoned "R-A", would fill o need which apparently now

exists withaut having a detrimental effect on other residences in the general neighborhood,
The writer is of the opinion that the instant neighborhood lends itself truly

to apartment zoning a5 a whole, and the subjest property os an individual tract should be

considered as a part of the whole neighborhood. The general crea i conducive fo opart=

| ments and the said aparments, if erected, wou!d certainly be compatible with the other

in the instant cose are

type uses in the neighborhood, The hersions of the
ili founded on the basis that each individual petition must stand or fall on its own and one
is not necessarily dependent uoon the other. There is no question that prime error was
committed when proper recognition was not given to the existing opartments and the
Catoreville Short Line Railroad, os well as other factors hereinbefore stated, when the

|| subject property was classified by the Baltimore County Council, ond that those factors

are sufficient to overcome the presumption as stated in question #2,

This Board member is of the opinioa that in the subject case the Board can=

nat shut ils eyes to the surounding uses of other properti

in this area. One cannot

|| solely rely upon these uses indicated on the Land Uss Map and not toke into consideration
| the aetual uses which prasently characterize this neighborhood. To do otherwise would be

folly and ultimately result in a chaotic and confused community, defeating the original

| purpose of the Land Use Maps.

For the above reasons this Board Member feels that the petitibn should be

granted.

AowElt Al

existing (08 Government program. Personal insp

RE: PETITION FOR RECLASSIFICATION  : BEFORE
from “R~6" Zone to "R-A" Zone

|| 5/5 Maiden Choice Lane, 1.2' east

i of Tanglewood Road - Ist District

Lacvence W. Molloy - Petitioner OF

CCUNTY BOARD OF APPEALS

: BALTIMORE COUNTY
: No, 5417-RX

CPINION

| The instant petition is for a reclassification of a triangular shoped tract of
\ground comprising 4.7 acres in the First District of Baltimore County, and located on the
south side of Maiden Choica Lane, 112 feet s=st of Tanglewood Road.

| The property is bounded on the south by the Cetonsville Short Line Railrood,
:‘un the northeast bounded generally by Maiden Chaice Lane, and on the northwest by
Tanglewood Road, The general character of the neighborhood is best described by stating
[that to the northeast lies the National Cemetery and on apartment dwelling kiown s Mount
Ridge Apartments. To the southeast lies Saint Charles College and an "R=6" area better
known as the Wilton Farms or Zaiser tract. Directly south lies the Southtowne Elementary

| }and Junior High Schooi, which swings around generally tow.rds the west. To the north lies

/|an "R=4" develop known as Tengl d. An fistitutional use known as the Highwood
|| Schoal lies generally 1o the east of the subject property. There is an "R=G" strip of ground
bounding on the northeast side of Maiden Choice Lane which separates the Mount Ridge
Apartments from the subject tract. The Baltimore County Beltway, at its closest point, is
senerally to the southwesi of the subjoct properly and is bordered by the southwest boundary
of the Southtovme Elementary and Junior High School, The twn closest interchanges of the
Baltimora County Beltwoy would be Frederick Road to the north and Wilkens Avenue to the
south.
The questions raised in the instant case are os follows:

1. Did the Baltimore County Council fail to take cognizance

of the apartment development known as Mount Ridge
Apartments when the Land Use Map was adopted?

2. If the County Council failed to take natice of the said
apartments, would that be sufficient ta worrant a re=-
class jon of the subject property und to avercome
the presumption ihat the Map, when adopted, wes o
well planned map and each area token into considera-
fion?

3. Did the Council fail to give proper consideration to the
Catonsville Short Line Railway in its relation to the
subject property ?

RE: PETITION FOR RECLASSIFICATION t BEFORE
from "R-6" Zone to "R-A" Zone
/S Maiden Choice Lane, 112" cast
of Tenglewood Read = Ist District
Lawrence W. Malloy - Petiticner : CF

COUNTY BOARD OF APPEALS

: BALTIMORE COUNTY

3 No. 5417-RX

OPINION

This is a petition for reclassification from an "R-6" Zone fo an "R-A" Zone
with a special exception for professional offices on the south side of Maiden Choice Lane,
12,14 feet east of Tonglewood Road in the First District of Baltimore County.

At the outset ¢ © the hearing, the lawyers for the petitioner withdraw the
petition for u special es.ception,

On April 5, 1960 the Baltimore County Council adopted the Laud Use Mop for
a portion of the First District inciuding the property which is the subject of this petition.
The petitianer, being barred by law from seeking o reclassification due to change until
eigk*cen months have expired from the date of the adoption of the Land Use Map, basis his

elaim for reclassification on error in the zoning mop.

Directly across Maiden Choice Lane from the subject property cre twenty-nine
duplex homes, one lof i deptir, zoned on the Land Use Map "R-¢ . Adjacent to these
duplexes and east of these duplexes are some two hundred and eight apartment units located
on opproximately eighteen acres zoned "R-G" on the Land Use Map. These ore the
.+ Itis the ion of the petiti )

apartments kiown os the Mount Ridge Apai
that the presence of the Maunt Ridge Apartmen's, even though they are roned "R-G", give
a strong presumption that the subject property should be developed as "R-A'. He further
cites the existence of the Short Line Railread, a privately owned railroad serving Spring

Grove Hospital, pointing out the effect that this roilroad hes on the Mount Ridge Apart-

ments, and also pointing out the similar eifect it has on the subject property.

it is the opinion of this member of the Board of Appeals that before considering
the property that is the subject of this petition, that first consideration must be given to the
property known as the Mount Ridge Apartments. |

The Mount Rldga Apartments contain two hundred and eight substantiolly built,
in 1948 under the then

well maintained, and ly ped opartment units buil |

these

of the property

| fucks and one caanot consider these apartments s anything other than a most desirable {

dane ane of two things:

ploce in which to live. |

In placing these opariments in an “R=G" zoning classification the Council has

| pernit. Certainly, one could not possibly visualize the desire of the County. Council to

i -2 -

4. Do the institutional uses of the neighborhood have
an adverse affect upon the zubject property, anc
if 50, are they sufficient to warrant a reclassification?

it 3. Does the advent or opening of the Baltimore County
Beltway have an effect upon the subject property ™

o

Vihat role does the question of need bear in its

i relation o the subject petition?

4 The first witness wes Lawrence W. Mollay, the owner ond petitioner of the
| instant pioperty hereinafter referred to os "troct". Said troct was acquired by him in the
inst past of 1962, prior to the opening of the Baltimore County Beltway. The tract is

lmsmwod by a large twenty {20) roam house, which is actibely being used ai the present

| time and was situate on the said tract when the present Land Use Map wes adopted in
April, 1960, He stated thot across Maiden Choice Lane, to the northeast of his property,
is the Mount Ridge Apartments and group homes. The apartments are of the 608 Carden
Type which were o prevolent in those postwar yeors whea housing of any nature was at o
pramium. He stated that since the advent of the Baltimore County Beltway and its recent
opening, traffic conditions in the naighborhood had taken on a new look since most of the

| vekicles apparently preferred to use the Beltway.

The next witness being Mr. Campbell B. Helfrich, an expert realtor and
app viser of thirty-one years, testified that the Catonsville Short Line Railrood,located to

i
\
|

|
|
|
|

“e south of the subject tract, cperates on « restricted basis approximately two times a week |

ond the soid right of woy was generally below the giade of the tract in question. He also
testified that the Moy nt Ridge Apartments and group homes which consist of approximately
2€6 urits situate on 18,186 acres of ground. Mr. Helfrich felt that opartment units of this
gensral type were needed in this areo at the present time. He sroted that the Cotonsville
Short Line Raiiroad has a limited effect on the subject property in that the building of

coftoges odjacent to the reilroad wos not desirable. It wos his opinion that the highest and

best use of the subject truct would be for apartment typn housing.

Testimony by the Planning Depariment of Baltimore County was to the effect

that they were generally upposed to the subject reclosification, Trimarily their opposition
was on the basis that it did not adhere to their idea of where opartments should be situated,
ive., clote to shopping centers and major mads. However, it moy be noted that on cross=

it was admitted that there is o shopping center approximately four-tenths of

a mile from the subject tract.

Bernord J. Willemain, a consultant in Planning aad Zoning, wes of the
opinian that the Catonsville Short Line Railroad had o drastic effect upon the subject
property and should have baen given further consideration by the Boitimore County Council
when the most tecent map was adopted. He cited the compatible use of Garden Type

® L4

T, If no nonconforming use exists today on the subject property, the
cpartments would then be in viclation of the zoning regulations
inasmuch os apartments are not allowed in an “R-G" Zone. This
wouid be complete cenfiscation of the owner's property und would
obviously have been an eror.
2. If the council hos the pawer to establish in this instance ¢ aan-
conforming use, then the rights of the property owner have been
seriously damaged. In cose of a fire or of a desire to expand,
the petitioner would be rastricted if a nonconforming use exists,
where suck would not have buen the case if the property had
been zoned "R-A".
There are also sther uses ol lowed under "R-A", with or without special exceptions, that ure
ot allowed under "R-G", and it does nol seem proper fo deprive the property owner of
these uses, In a review of the Land Use Maps adopted by the County Cammissioners and the
later mops adopted by the County Council it is quite obvious that it wvas not the desire of
elther bodies to downgrade zoning of existing properties.

The question as to whether this property is a iiencanforming use «r not arises
with this member of the Board of Appeals when una considers the definition of @ noncon-
farming ute as defined in the 1955 Zoning Regulations of Baltimere County, and | quote:

"Nonconforming Use: A legal use of a building or of land that ante~

dates the adoption of these regulations and does not conform to the

use regulations in which it is located.”

This leaves doubt in tie writer's mind as to whether the date referred to is the dote of the
adoption of the Regulations, or the date of the adaption of the Land Use Map for the
particular area in which the property is located, The answer to this guestion would, of

' “ourse, determine whether ¢ nonconiorming use actually exists.

When one considers the mammoth task involved in the adoption of a Lard Use |

Map, it is quite reasonable to expect that errors will be made. It is the opinion of the

|| writer that an error was mode in plocing these oparfments in "R=G", As was pointed out.in
|| Grant v City of Baltimore, 212 Md. 301, the policy and aim of zoning is the gradual
| elimination of nonconforming uses as fast as the legitimate interests of all concerned will

eliminate the existence of these apartments.

This member of the Board of Appeals s c” the opinion that it is proper fo con=

|| sider this patition viewing the Mount Ridge Aparfments even though they are zoned "R-G,

| as having the same effect on the subje=t property as though they had been zoned "R-A".

The property which is the subject of this petition was zoned "R-8" by the [
County Council on the Land Use Mop adopted April 5, 1960, It warries that zoniag [




I the County Council as a parcel of la
Hod the Council recagnized the Moun® Ridge Apariments 3
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designation at the present time.
jooup of homes, is located to the
the small privately owned Tndustria! ra
tha Tanglewood Development and the railroad.
property has been developed into institutional uses.

In attempting
the subject of this petition
Council in their deliberations. As has been stated before,

that the Cuunty Council compl

ments. Therefore, it seens proper fo assums &

and eight apartment units.
R-A", as this writer believes they should have,

{his patition may have received more coreful attention.
road effects the subject property in @ monner

Apartments might well have influenced the thi

Certainly, considerdl

the subject propecty. It is difficult
odverse offect on the surrounding propertics.
property and certainly apartmenis would have no ef
property, 4.7 acres, vould nof allow
automobiles ta cause any traffic probiems.
and would cause no prablems.

1t seems that the fears of most of the

petition would be the openin

the First District, and w culd open the way for wholesale

adopted for this Distrints

recognizing the corre
correct unless there is on ©
cases trvolving Lond Use Maps

In this petition, however, ane annof &

of the Mount Ridge Apartmerts.
that should have been zonad for Public Use on the Fi
residential davelopment.

that of the Mount Ridge Apartmen® property s

seems sufficient to the writer that i
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The Tonglewood Developmen
north of the subject property

similar to the eff

inking of the County Councils

1, o single family residential
The Short Line Railrood,

ilroed, tends to pen in the subject property
Most of the land to the south of the s.bject

to decide whether an error was made on the 4
, it is necessary fo hy 1o develop the thinking
it is quite obvious to the writer
otely overlooked the existence of
+ the subject property was not ¢

+d located in on: area where there existed tw

then the property which is the subjec
The fact that th2 Short Line Rail=

ST M

batween
petition from "R-6" Zone fo ar “R-A" Zone should be gronted

.7 acres that are

of the County

Council it could have resulted in "R-A" zoning for bath properties

is, therefore, the decision of tnis member of the Board of Ap,reals that this

the Mount Ridge Apart=

ansidered by
> hundred

oAt Wunn B 1691903

t of

ect it hes on the Mount Ridge

ble doubt exists as to the propriety of the pr
1o 10¢ whers aportmnts on this |and would ha
The Tanglewoad Development backs u
fect on these homes, The size
for sufficient oporiments to couse @ great inc

Sewer and water facilities are both availal

o wedge fo many additienal petitions for rec

changes in the Comprehersiv

sbundance of proat to the contrany.

rlook the obvious error in the
In addition, other properties located i

st Dishiiet Map were zoned for

The similarity of the characteristics

brought sbout by the Short Line Railroad,

both hed been properly <

esont zoning of
ve any

p to the
of the
rease in

ble

protestants is that the granting of this

|assification in

re Map

This member of the Board of Appeals is well aware of the importance of

ctness of Land Use Maps and the presumptio
He has 50 held in previous

n that these maps are

that have seen before this Board.

zoning

in the general crea

of the subject property ond

onsidered by the County

burden shifts to the protestants, and it is incumbent upor 1
them to show, frem the record, that tho Board acted 1a an 2
mrbitrary, capriclous cr illegal wey. . :
It ia generally the policy of zoniap aa much as J

possible to eliminate nonconforming usss. Tae Court of :
Appeals has so held, in the adoption of a land use map, :
that being the policy of zoning, 1t was certainly Incumbent ;
mpon the Council tc make every ressoneble attempt in the ;
adoption of the map to eliminate a no forming uses. ;
I agres with Judge Hammond that simply because i

there iz nonconforming use dossn't mean that, ipso facto, ; :
ths zoning should be changed. But where you rind in susn : o
o small area and practically adjacant to the subjeot 2
propert; and setually, indeed, included in the subject ¢
14

property nonacnramlng amea to which tha Council apparently

gave mo heed, nnd _u‘.uz-e you seas by the map itself that

cortaln public pmpsrnsa'- T am not sure of institutional «I . %
but gartain publie ﬁmmrtin at .uan aro not shown on 2
the map, nut it in mscap-hla that thers wers errora made i
in thil Lmdlsta nrrl:. - -

3 20

1 ¢arnot, from the pecord whish I have read and

Qe O Lo

the exhibits which I have scudisd and the thres separate
opinions which I have read, I cannot find that the Eoard
did not have bafore 1¢ supatantial ¢vidence which It found
to ba sufficient to draw the comolusfon that the Courie1l
had ‘efred 1n the adeption of thisimap, and from which the
Boapd could draw the tonolusion tbat'the Patitioner wWas
entitled to the change in cl.n-a!.;‘icatlnn prayed feors
o tossinony of Mr. Halfrich, Mr. Willemain, o

cite bna portion of 4t & indesd; pant ‘of Mr. Gavrelis!a
testimony 1f ascepted byl tha Bo;rﬂ, in my opiniom; was
sustential testimony from which the Board could draw the
conclusion that there was srror snd the petition should be
grented. And, as everyonse hese k\;uus, I mm absolutely
1imited = I cannot reverse the Board becaus: of vhat my
pursonsl reactions might ©e =T Am. limited to finding
whathar or not there m‘;q evidenco from Wiich the Bonrd

mignt ressonably nave drnm th«- s 1uaiena iwhich 4t didi

n:naimc

In my upinon, Lh.n 1; avidn‘nu 4n7the ‘h&m .

for the Board's. nu:Lan, l:d the Count, i

pun i;ha sopen -
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