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PETITION FOR ZONING-RE-CEASSIFICATION 4!
ANB/OR SPECIAL EXCEPTION

NG COMMISSIONER OF BALTIMORE CGUNTY:

TO THE ZONI

- --n--legal owner_ of the property situate in

to the Zoning Law of Baltimore Counly, from an

sone; for the following reasons:

i
Sao Attached Description #
g
3
&
and (2} for a Special Exception, under the said Zoning Law and Zsning Regulations of Saitimore g
County, to use the herein described property, for.. convalascent homa. -.oooooeovooooeonee 4
Property is 1o be posed and advertised a3 prescribed by Zoning Regulations
1. or we, agree to pay expenses of above re<lassification 1nd/or Special Exception advertising, ]
posting, cte, upon filing of this petition, and further agree to and are fo be bound by the zoning
regulation, and restrictians of Baltimore County adopted pursusct to the Zoning Law for Ballimore
County.
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2311 N. Charles ‘itreet
- Baltimore .18, Mazvland ..
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By

Totitioner's !Vf:]ncy =i
Jobs Waxfield Armiger

s 406 Jefferson Building, .Tawson 4,
VAlley 5-7500 Maryland
ORDERED By The Zoning Commissioner of Ballimore Counly, this.

Noverber

2nd

day
of L 196X, that the subject matter of thi
required by the Zoning Law of Baltimore County,
Baltimore County, that propesty be posted, and tha. the public hearing be had before the Zoning
issioner of Baltimore County in Room 106, County Ofice Building in Baltimore

petition be advertised a5

ernl circulation thronghout

in a newspaper of ge

Con Towson,

£tk day of. Decesber

yw? 81
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. at10:00 o'clock
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uncertainties as fo the number of behicles, both passenger cars and delivery tucks, which might hove

# 5418-X Bonhoge, et ’n. Cruse, et al

occasion to enter and leave the premises and hence raised doubts os to traffic congestion, The testimony

of the engineer called iby the applicants is In some respects not very illuminating and it is based to o con-

siderable extent upon anticipated new roads still in a rather indefinite stage of planning ond development,
He did, hawev er, express the view that no serlous traffic problem would be created if La Paix Lane were
widened and were used for vehicular traffic to and from the home, and a representative of the Office of
Planning of Baltimore County was faitly sirong in his opinion that no serious tradfic congestian would be
created by reason of the estob lishment of o convalescent home of any of the various capacities wuggested.
We suppose thet the conditic. imposad by the Board requiring appraval of the site plan and of ingress and
egress routes by the Office of Planning and Zoning was designed at least in gert b protect obalnst the
Iikelihood of traffic zongestion. The-e would doubtless be some incfease in haffic from the establishment
of the proposed convalescent home, bt this would not necessarily result in creating traffic congestion;
we think that the Board could properl: have reached the conclusion that if La Paix Lane were 1o be widened
actual cangestion would not be creatnd. See Vestry of St. Mark's, etc. Church v. Doub, 219 Md. 387,
394-95, 149 A. 2d 777 (a case inval ing comprehensive rezoning in which o comparable standard was
applicable), ond cases therain cited. However, we think that the Board could properly reach such &
conclusion in the instont case, if, but only if, there were assurance that La Paix Lane would be widened
sufficiently to accomadate the increased traffic o which thal nerrow rond would be subjected; and we find
no such assurance.

The County Board of Appeals, so far as we are informed, has no power fto widen streets
or te require them to be widened; nor, 5o far as we are informed, does the Office of Planning and Zoning,
1t seems to us clear from the applicants' own evidence before the Board that La Paix Lane os now con-
structed would be inadequate. lts widening is not o condition which the Board attached to ifs approval
(perhaps because of doubt a8 to ifs power ' attach it = perhaps because it aid not deem it necessary),
but without such widening, we think that on the applicants' own showing, condition b of Section 502,17 -
that the granting of the specicl exception would not tend o create traffic congestion - has not b een met,

Such baing the cate, we

ink that the granting of the special exception in this case was unwarranted,
We express na opinion with regacd to the Board's right o attach a condition which it
might not be akie fo enforce, but which the applicantz might be able and willing to comply with, Nor do we find
it nacessary ot this time to go into the oppellant' contention thut the proposed convalescent home would i
fact be a hospital and that as such it woud violate the density requirements of the Regulations,
In accordance with the view above expresses, that the requirement of sub division b of
Section 502. 1 of the Zoning Regulations of Baltimore County has not been met, we shall “eversa ihe order
appealed from and remand the case to the Circult Court with instructions fo enter an order reversing the order
of the Board of Zoning Appeals and reinstating the order of the Zoning Commissioner, which denied the

sgeciol exception. ORDER REVERSED AND CASE REMANDED FOR THE

1S
APPELLEES.

Pursuant to the advertisement, posting of property, abd public hearing on the above petition and
it appearing that by reason of- e
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the above Reclassifcation should be had; and it further uppearing that by reason of...
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a Special Exception for &
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Zoning Commissioner of Baltimore County

Pursusnt 1o the advertisement, posting of property and public hearing on the above petition
& ‘eatinmy bofors tha Zoning
themforn,

tha: s insuificte
tiod_spuclal t

13z tomer to_grant th

the Special Exception should NOT BE

GRANTED.
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IT IS ORDERED by the Zoning Commissioner of Baltimore County, this.

of . Dacenbar......., 10¢.1.,

s
that
axy the Special Exception for.

be and the same is hereby DENIED.
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BEFORE

IN THE MATTER OF

THE BOARD OF

IN THE COURT OF APPEALS OF MARYLAND Brune, C. J.,
Henderion,
No. 15 Prescott,
Homey,
September Term, 1963 Marbury,
5.

F. W, Bonhage, et al.
Opinion by Brune, C. J.

¥a

Elva 5. Cruse, etal.

Filed:  November 12, 1963

P5418-%

Owners of residential properties fronting on both sides of @ rather short dead and read,
Lo Paix Lane, which rurs west from a main north-south highway, the York Rood, appeal from an order of
the Clrcuit Court for Baltimore County which affirmed an order of the County Board of Appeals granting
a special uxception permitting the use a5 a convalescent home of @ ane-acre square fract, Zoned cs resi=

, at the southwest comer of these two streets, The Zoning Commissicnar danied the application for

a special exception, the County Brard of Appeals, by o 2-1 vote, granted it, and the Circuit Caurt
affirmed the orc.ar of the Board, holding thot there was ev idencn tefore the Board upon which it could
reach its conclusion and hence that its action had to b susiained.

The subject property, which hes been imzroved by an old residence, the protestants’

properties and most of the properties in the immediate vicinity of the subjeet property on both sides of the
York Roud are zoned as residential, and to a lorge extent residential use continues, though there is some

ian about 425 feet south an the York Road, where there are

wspeciaily at an
several fiiling stations. Immediately ecross La Paix Lane north of the subjact property is a rather large
parking lot belonging to a church which is located diagenally across the York Road and lo the northeast
of the intersection. Further to the north, on the west side of thx York Rood, beyond those houses and a
oort of the property of the Sheppard and Pratt Hospital, are two affice buildings, ane of vhich contains @
cafuterin ond drug stare. There ore also some permitted uses on rsidentiol ly zoned properties in the
neighborhoad which are not strictly residential, such as doctors offices. The same general area here
tnvalved was also invalved in the case of Whitile v. Board of Zoning Appeals, 211 Md. 3¢, 125 A, 2d 41,

and we shall not go into any full description f it hera. A lcrge new medical center is now in course of

conslruction not far away and it oppears that this devclopment increcses the desirbility of property in this

area for use o3 a convalescent home.
The York Roud is @ very heavily traveled highway. Lo Paix Lane i a little backwater

much In keeping with the peaceful atnosphere that its name implies. It is paved only to @ width of fifteen

feet, and is entered between two brick gatepasts an the south and north sides, respectively, and is bordered
on each side by o row of trees. The testimony indicates thai 1 fifteen-foot paved 3ad would ke inadequate

for troffic to and from a canvalescent home on the subject proprty ond thot on entrunce and uxit for vehicular

trafiic on the York Read side would be impractical. It is, therefore, proposed that irgress and egress be on

the La Paix Lane side, just o the old residence on this property hos heon reached by o road entering La Paix

Lane and ot from the York Road.  The testimany olso indicated, though the Boord's order did not so specify,
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¥. W, BONHAGE
103 LaPaix Lane |
Daltimore 4, Maryland |

and

CHRRLES DI JULIO
104 LaPaix Lane

Baltimore 4, Maryland CIRCUIT COURT

APPEALS
t Corner of La Paix
Read, 9th Ltatrict,
Baltimore County *

FOR

BALTTMORE COUNTY
Case No, 534X

THye
L B R IR U G e “HeE

Mease note an Appeal in the abcve captioned case.

Attorneys fou Petitioners

Pre: Tan. Rovaron |

and

| TEE YORKLEIGH IMPROVEMENT - FOR

ABBOCIATION

c/a Mr. F. W. Bonhage *

103 LaPaix Lane

Baltimore 4, Maryland * BLLYIMG. . COUNTY
Flaintiffs

vi. *

| ANTEAN H, KAUFMAN,
G, MITCHELL AUSTIN and

|
CHARLES ETEINBOCK, JR., . !
Constituting the |
COUNTY BOARD OF APPEALS B i

| OF BALTIMORE COUNTY |
| Defendants

. ® . . e . .

Mr. Clerk: |
I Please note on Appeal on behalf of F. W, Bonhwge, Charles
| birulic and the Yorkleigh Improvem==t Associution from the County
| Bonzd of Appesls of Brltiwoze County to the Circuit Court for
| Baltimore County, in the matter of the Petition for a Special
|| Bxception for use of the real property nt tha southwest cornar of
LaPaix Lans and York Foad as a convalescent home, Elva Cruse and
'; Carroll Mitchcll being the Fetitioners, and tha real property

boing located in the Minth Election District of Baltimore County.

fiis Appeal is from the majority decisicu in Appesl Ho. S418-X

of tha County Board of Appeals of Baltimoxe Ceunty. dated August

| 16, 1962, in vnich ena Patition for Special Exception, as above

PaccTom. RuvsTON
ane

that to accomodate traffic to and from the comvalescent home, the paved portion of La Paix Lane should be
widened fo thivty feet appraximately to the depth of the sub ject proparty. This, it appears, would require
remaval of the gate posts and of the rows of irees along the widened part of the street.

The Baltimore County Zoning !

# 5418-x Bonhoge, et al vn!m-
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home in a

permit o area,
if a special exception therefore is gronted. It s also clear that special exceptions are not to be granted as
matter of course, but that all the Items listed as possible special exceptiors, though proper uses of land, "have
certaln aspects which call for speciol comsideration of eac., proposal,* Section 502. 1 provides in part that
"{b)efore any Special Exception skall be granted it must appear that the use for which the Special Exception

is requested will not" produce any of six results, only two of which coll for consideration here. The first (c)

is that the use shall not be "dotrimental to the health, safery or general welfare of the lozality involved;"

and the second (b} is that it shall nat "{1}end to crecte congestion in roads, sireets or alleys therein,”

Section 502,2 of the Regulutions directs that the Zoning Commissioner or the Board, in
aranting any speciol exception, "shall impose suc conditions, restrictions, or regulations as may be deemed
necessary or advisable for the protection of surrounding and neighboring properties.” The Board did impose
restrictions and conditions dealing with the preservation of o yreen space along the wetternmost twenty -foot
strip of the subject property and the ma'ntenance and replacement of trees and shrubbery, and reuiring that
the home be completely air conditioned to prevent noises frem emanating therefrom, and that *(a)ll site plans

for the subje

i property, including plans for egress and ingress from soid property, must b approved by the

office of Planning and Zoning.

There wos testimony bafore the Board given by Mr, Frederick P. Klaus, o real estate expert,

that "we felt that 1o ap; iy for a special exception fora sursing home In this location would in no way depreci-

ate or deteriorate the genera! surrounding neighborhe 1d, due lo its location.” Mr. Klaus testified as an expert
adviser to @ Mr. Chew, who at the time of the hearing was the contract purchaser of the subject property,
which was then owned by the Cruses. (Mot more than about a month afte: the dcision of the Board, Mr. Klaus
had apparently token over Mr. Chew's rights as purcheser, and he intervened in the proceedings in the Circult
Court,)

wse of this property for a convalescent home would depreciate the value of the neighboring property.

There was strong testimony before the Board, contrary to that of Me. Klous, to the effect that the

We may cxsume that Mr. Klous' testimony wes sufficient to warrent the mojority of the
Boord in finding that the granting of the special exception for a convalescent home would not be detrimental
to the health, safety or general welfare of the locolity involved, ot least with the conditions above referred
1 05 1o the preservation of trees and shrubbery and the installation of complete air conditioning fo prev ent
the emanation of noise, and that the action  f the Board on this phase of the matter should therefore be
affirmed.
8.

See Amberly Asn. v. Soard of Appeals of Anne Arundel County, 229 Md. 261, 268, 182A, 2d

(For cases presenting converse situations in which Board action denying a speciol exception or permit
was uphald, see Crowther, Inc,
Md. 16, 147 A, 24 853.)

The malority of the Board did not discuss the fra

Johnsen, 225 Md. 379, 170 A, 2d 768; Dorsey Enterprises v. Shpak, 219

problem in its opinion, apgarently con=

sidering thai the evidence was insufficient to call for any wich discussion. We note that plans for the propossd
convalescent home wien the matter was before the Board were exceedingly indefinite. Even the number of

beds 1o be ovailoble in he home might have been anywhere betweer: fifty and eighty or possibly a hundred.

The uncertainty as to the number of people to L accomodated in the home, of coune, tended to render un-

certain the aumber of persons who might be required o staf it, and all of these uncertainties cruated further

imet Yo_th, was granted by a majority of sail Board. {

i This Appeal is filed pursusnt to tha provisions of
||Maxyland Rules 11016,

Lol
i ¥. Les Thocas
i Of Counsel for
Plaintiffe-Protestants

I HEREBY CERTIFY that & copy of the foregoing Order for

|| Appenl was mailed by me this day of Beptembar, 1962, to the

County Bonrd of Appesls of Baltimors County, Count, Offica Builde

ing, Towson 4, Marylend.
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RE: PETITION FOR SPECIAL EXCEPTION  : BEFORE b e
or Convelmeant’ Homs ‘} ” a large modem chursh, and going still furthar north, mastly older type residential
S/W Comer LoPaix Lane and :  COUNTY BOAKD OF APPEALS | | properties. |
York Road -  9th Dishrict | Ii | ORDER
El-3 Crute and 5 : OF ; | It is hard fo zonceive than anyone would develop properties today narth of N | |
Sl Mol e . BAUTMORE COUNTY | | Stevenson Road and south of the Towson business area, with ssbstantial roniage an Yok | For he reasons set forth n the aforegoing Opinion, it is this | & doy | Ly B .
; iy ‘ | Road, in single family or duplex hames. An examination of uses of property in this orea | of August, 1962 by the County Board of Appeals, ORDERED that the speciol exception | } and . SINCULT SOUNE |
; . i ii petitioned for, be ond the same is hareby cronted. | e % [

cannot possibly fend one to any other conclusion than that the York Roo? frontags, when |
1 ! s . .
1 R T b BT | | and if it s devel ill be devel for busii Ffice buildings or opartment uses. s Any appeal from this decision must be in accordance with Chapter 1100, |
| and if it is developed, w eveloped for business, office buildings or apartmen I | ny apped ), Bl Pl ; G

i

I

| PR e |

| | I The subject proparty is lacated at the entrance of a lovely residenticl |ane. | subtitle B of Maryland Rules of Proced re, 1961 edition.
i |

I

|

|

OFINION i sl ‘ 2Hes g
S | Immediately to the west of the subjec: property, on the south side of LaPaix Lane, is a very | i COUNTY BOARD OF APPEALS
This is a petition for a special exception for a Convalescent Home on the ‘ substantial home built by Mr, Car! Dilulio somé fourteen yoars ogo. Cortain'y every i I OF BALTIMORE COUNTY | vem .

| i | i . W,
Southwest Corner of LaPaix Lane and York Rood i the Ninth District of Baltimore County. || sonsideration and protection should be given tho revidential davelopment on LaPaix Lane. | k | | “i‘; Me, :; Bonhage 7

| e i s iot | Baltimore 4,

THa st 1+ loaied on the Ssorkiwest Cavner of Lot Lona ore | The mojority members of the Board eannot possibly 160 how the granting of a spec ve 4, Neryland i
Vs,

|| exception for a Convalescent Home can in any way violate Section 502.1 of the Zoning

York Rood an< has a frontage of 225" on York Rood and 225" on LoPaix Lane.. In fact, the
ulations. Only the qustion of genercl welfare of the facalily volved can yive any g hye
\I\u'l.Ll? (st

|| property is almest exactly 225" square and comprises one acre of land,
estion of doubt, The majority memben of the Board are of the opinion that in being able MITCHELL AUSTIN and @ |
In considering the request for o special exception for the subject property, | 1o write restrictions goveming the use of the subject property for a Canvalesceni Home, any | m:: m- R,
et X S : Constitut: .
considerction must be given fo the uses of odjocent properties in the arca,  Gelng some ' doubt is removed that one may have as to any cdvene effect that the special exception LOARD OF A¥PEALS |
1400 to 450" south, ot the inersection of York and Steversen Raads; e find el four | ould have on the goneral welfare of the locality involved. It i1, therefore, the majority O BT o . |
5 A & 3 ) ? e5 f | : fendancs
comers zoned Business Local. Three of these comers are occuied by gmoline service | apinion that the spoeial sxcaption should be granted sublect 1o the following rastrictions: i S e
stations.  Two of these statione are in operation, the third under construction, and the )
Tho parti ed withi £ 20
fourth comer, the rorthwest comer of Yok and Steverson Roods, shile roned Businzs B e e Kok s ; PATLYION FOR APPEAL
Local, is being used for some ~#fice «* laboratory use in o residential type building. running the entire distance from LaPaix Lane to the | The Petition of F. W, Doshage, Charles Difulio, snd
souihern boundary of tha property, may not be used for |
Going r wth on the west side of York Road next fo the Business Lacc! any cther purpose than green spaces | The Yorkleigh Improvemont Assoclation, by Fractor, Rayston &
R o I " . — 3
property, is property occupied by a church. Then we find a piece of "R~6" property 2. All of the trees, shrubs and bushes now existing in the Musller and W. Lae Thomas, their attorneys, filed pursusnt to the

area described in Restriction 1 must remain as they are
on the date of this Order provisions of Maryland Rules 110lb, respestfully represents unto
your Honori |

which seems fo be about the sams size of the subject property on which a rather old but

substantial type home is located, and then we come 1o the subject property..

3. In the event that any subsiantial amount of the Shrubbery,

On the east side of York Road, in a northly direction from Stevenson Road, R onhes safonrcd 1 in Restriction #2 of this Ordor

we find a service station on the comer under construction, ord then, former residential are destroyed in any way, they shall be repiaced in such 1, That this Appeal is from 3n Ordex of the County Boazd
iei i " . to afford s r screening os 1o thot which

homes now being used by an Optician, o combined Fumiture-Drapery end Interior e oo m‘;"m pigriioind of Appaals of Baltimore County passsd on August 16, 1362, in

; Patition Bo. 5418-X, by which the majority of the mexbaers of such |

Dacorator ssiablishment, and @ Beouty S+'an.
4. The Convolescent Home must be completely alrconditioned
|

Gol ix Lane o 1 side of Y/ d we find i ibla nol I id |
Soing north from LaPaix Lane un the west side of York Road we find o ?“’ ':’M"’ any pessible noises emanating from sa County Board of Appeals and thus such County Boazd of Appeals as |
large parkin, lot which is used by a church diogonally ccross York Rood, Next to the onvalescent Home ! [
parking lot aro two residential type homes used os church hasses, and then the property 5. All site plans for the subjost property, including plens for a body, gTented a Special Exception requastad by Elva Cruss and |
4f the Sheppurd Pratt Hospiial. Next is the Esso Office Building, and just o the north e ‘;’;‘:ii:":"‘,lz’:r'\';:::nrg‘?:; sk be apprved Garroll Mitchell, Petiticnsrs, to use real proparty of tha Poti-

y the

of this office building is arother large office building in which there 1s o large cafeteria ' tioners locatad at the southwsst corner of La¥aix Lane and York

type restourant and @ modem drug store. |
Road, in the Nin=h Election District of Bsltimoxe County, for |

On the wast side of York Road, directly opposite the subject property, ore
convalescent home purposes.

residential homes, some of which ars =ow being used, in part, os docton' offices. Then

| I 2. That the tract of laad above doscribed is presently tha Petitioners neglected, or were unahle, to present any usa. the i
| | *a, 7Tend to overcrowd land and cause undue | refusal or their inability to present to the Boazd plams | |
| zoned R-6 residantial and has locatad thereon o frame dwelling | evidence sufficient, ¢ither standing a)ona or by inference/ Soptantrationiot Ak londs 1 roposier conv col e ‘ |
“ | i hanats | f for thlr p /1 convalescent home, failed to negats |

| mow vacant. ; I therefrom, to establish the/claimed dutriment to the The Boaxd Ve wath oy K 4 b T the evidence presentsd By P |
‘ ‘ rotestants and thusly denied |

i 3. That the Plaintiffs-Protestants, to wit, Messcs. health, safaty and general welfare off tha immediats | wnich to base a decision concerning the possible or |

]
|| Benhage and Difulioc and Yorkleigh Improvement Association, wers | locslity, prcbable violations of these mendates, For example, the
I
| |
|| Protestants in this matter before the Zoulng Commissicner of | | witnosses for the Petiticners dieagreed as to the size uzi
1 {i1) Although the above cited Section 202,1 of

to tha Board any facts on which the Hoard could reason~

abiy grant the requested Special Exceptism,

|
1

|
| 1
| |
I the contemplated installation, disagreed as tc the nusbas | (v) *he Cocaty Board of Apyeals, not having h.af
{

| Baltimore County and befors the County Board of Appeals of

| Baltimore County. {
! 1 1 the use for which a Special Exception is requested must |

i 4., That the Masars, Bonhage and DiJulio, Plaintiffe- g 24 i X | |

i not 1

necessary to cov uct the business for vhich the Special | | property, attemptad to rectify Patitioners' oaission and |

i

|

|

|

|

the Bsltimors County Zoming Regulatiwiis also provides that |
of 4o resids th 4 ware uaable to

presented to them by the Petitionars any plan or ses’:lancd |
|

tastify with accuracy concerning the nuaber of esployess | Of & plan for the developmant and use of the aubject

“ Protastants, are taxpayers and votors of Baltimoxe Coanty, are i i
| |
|

*b, ~Tend to éreate gongestion in roada, I}
ide in close proximity to the Jtreats or vllays therein; ® # %% | | Excsption was requested, and wexe unsble to agzes as to | I °fror by, in effsct, attempting to write a developmental
1 |

property ownete therein, and all =
| trect of 1and for which tha Opeoial Zxcspticn had been wequestad ‘ | by the 4id rothing to | the numbor of visitors, nursos, physizians, other mndicsl | plan into the majority Order of the Board, Tha restric—
| |

tions contained on page 2 of the mayority Opinion pmvid-.’
|
in substance, for screening, sirconcitioning snd approval ‘

parsonnel, and trades people whe would nacessarily utili

| and nas baer granted by the County Soard of Appecls and, mnlouj. negata the assertions by Protestantoc that such pruperty

the subject premises, Further, the witnes for the

use would, in fact, create congestion in nsighboring roads|

|
| i |
| | Petitioners wero unable to, or unwilling to testify with

|
]
H these Flaintiffs-Protestants believe that they have sufficient
| and st . 7he explanations presented by Petiticners

| by the office of Planning and Zoning of site plens, "u..i

; interast in this matter to t&ko such Appeal.

clurity concerning tha physical structures to be sractad the “plan® of the Board fails to accomplish what tha I
|

5. That the majority declsion of the County Doatd of | vere inconclusive, contradictory, and of sach a speculative

on suach real property, of to teatify concerning attsndant Potitionars should Lave mocosplished by their case pre=

|
|

|

nature that no action or decision of ths County Board of ;

1
| } |
jl Appeals which. in effect, rayersad an sarlier denial of tha re- :

| quasted Specisl Exception by the Zaning Comaissionex of Baltimors { Appsals could reasonsbly or logically be bused thersonm. dangers from the above mentioned hazarcs to the cnstomers | sentation. In additien, the Protestanis, being wnswars
1 |
For i the for tha wore nubh‘ therein or the resident: located moarby.

| County, is erronscus for the following remsons: |
to agree or did not know the locatien of the traffic to introduce a development plan for tho subject real

|
|
|
|
|

(iv) Other requiremanta of the above citad | f
| property, wers unable to meke their views known, to

{ | that the Bourd, rather than the Patitionsrs, would I!twt"
|

| ‘ ) That the act o. the Soard in reclassifying such ‘\ |

| | |

| f

| [

| |

i

i

it was and for the following reasons, 3‘ entrancas to the planned installation, had no pextinent
fl il I gection 562.1 of the Daltimore County Zoning Pegulations
‘ | among otnezs: A i e e e | I #upply to the Board their eccumulated snd intimate
i il | i require that the Doard be ied that the lated !
(4} That slthough the Baltimore County Zoming o cobsrent plana for the alleviation of congestion that | f i knowledz= of the area in question, and to voics snd evi-
I ] | use of land will not with for |
Rsgulations governing the granting of Special Exceptions | fer tha cited. | 'l | dexce thelr objections to the proposals advanced,
i ¥ i warer, dewersye, or other public requiremsnts and will not |
in Baltimore County, Maryland, provide in Section 502.1 l i i
hat f 1 (411) ‘That other requirements et forta im the ‘{ i interfere with adsquate light and sir, Again, although | (vi) #he majority Opinios of the Socid igmoxed
| | for the hrought ta the Board's ‘ the Lack of 1 plan for the installs-
i

sbeve cited Jection 502.1 of the 2altimorc County Zouing i
tion, by-passed the problems inci{lest to tratfic con-

i
5\
;‘ attunticn instances wherein suck pronibitions would be g
f
i
it
{

*paf ire any Spacial Eecestion shall ba gracted,
At sust muux that the use ﬁ vaich the spacinl 4 make it y that tha usa of propexty |
m'u“ ‘wm wily 1]
e . Be datrisentsl ts the health, safaty, o i for he Gpecisi Exception reguested not i R - viclated hy tha utilization of the subject land s a PR S A e oo i s ipcisent to the gundral
=~ ¥ aLth, .. 0K Ay | ano &y L P g PR R el :
guneral welfare of the Locility avalveds e Aaan “c. Create & potertial hasaszd froa fire, ‘ cunvalument homs, the Petitloners, either thieugh their o el /welfaze of the losality, falled to consider or comment ax
¥ e panic or other dangers;” \ 0 Mo i i g B g
& and g ;
i




|
@ @ |
|

tha fect that the Petitioncrs' requast was oo speculative

that the of tha home yas.
a6t known, and the s of an ity
t» preseat evi the of zny

plea. Por J4&, in zegard to ths scroens
ing, air conditiening mnd spproval of sita plans enbodied |
within the “plan” of the County Loard of Appeals, since

there had baen no precise evidence presested by Petivion-

exs s to these items, ihe Protestants, quite naturally,
were unable to present evidence which might have illuscri

ed the insufficieacy of those items.

{vii) Although tha Board had presentad to it i
uncontradicted and uncontroverted evidence concerning vasty

lossas to 4 property cwnazs if the

specicl Bxception were granted, ths wsjority members of -t

the Board disregarded such ovidence mnd stateds "% ¢ @
that in being able to writa resbiictions governing the
use of the subject propesty for a convalescent home, any

doubt is removed that one may have as to any adverse

efisct thet the specisl exception would have in the g-n-n‘x

walfare of the loeality involved.™

All of the sbove illustrate and evidence the arbitiaxy,
capricisus and unreasonable naturs of the graating of the requast-
ad Special Exception by the majority members of the County Board
of Appeals and, therafore, the actiom o such majority membavs
and the Ordor emanating therefrom mmounts to on abuse of dis-
cretion on the part of the Boaxd. This abuse of discretion is

of the dAi i

vividly il by the Opinion

o

CERTIFICATE OF PUBLICATION

TOWSON, MD.
‘THIS 1S TO CERTIFY, that the annexed advertisement was
publisiied in THE JEFFERSONIAN, a weekly newspaper printed
and published fi Towson, Baltimore County, M., sacocimrexsh
e - TR beforo Ui

dayof ... i

ok 1 ting.
19.£1., the first publication
appearing n tue___
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written by Lha dlssenting Board mamier, Charles Steinback, Jr.,

3 wherein many of the items set forth above und presented to the

ion are cited, i ding the of

Eosxd for it
. traffic coagestion, the advexée effect un the general welfara of
thy comsunity, and the potentisl overcrowding of land.

the Plainti pray that this
| Honorabla Court pass an Oxder reversing the Oxder of the County

Boaxd of Appeals of Baltimore County and directing the coning

- asthoritiue of daltimore County to damy the Special Excoption

s raquested by Petiticners.

AND AS IN DUTY BOUND, BTC.

;
| Lot (Lo ol

Proctor, sayuory Mualler
y y

Lo ¢l
W, Lee Thomts %
i /

i I HERENY CERTIFY thut a copy of the foregoing Petition

was mailed by me this §_ day of Baptember, 1962, to the

County Boaxd of Appeals of Baltimore County, County Office Build-

‘ ing, Towson 4, Maryland.

Paocran, RavaTon ||

INVOICE

BALTIGORE COUNTY, MAR@AND
}'iCE OF FINANCE

TELEPHONE
VALLEr 33000

No. 1
oave  YN13/62

TOWSON 4, MARYLAND

mLLED
By

Cauaty Board of Appeals

e T

Cast of Certified Document: for = Mo, 5418-X
Elva 5. Cnae and Carroll Mitchell
SW/Car. York Road 4 lafalx Lena
Fth Dis trict

MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

LEPHONE
viLiey 33660

ERoaIT 10 ACCOUNT Ko,

RE: PETITION FOR SPECIAL EXCEPTION
for Convolescent Home
5/W Comar LaPaix Lane and
York Rood - Yth District
Elva Cruse and § CF
Carroll Mitchall = Petitioners

BEFORE

COUNTY BOARD OF APPEALS

RALTIMORE COUNTY

No. 5418-X

DISSENTING OPINION

Thi

s @ petition for o special exception for a Convalessent Home on the

southwest comer of LaPaix Lane and York Road. The subject *ract is approximately one

acre in size und is occupied by o residenze and is naw zoned “R-10".  If this petition s

granted, the petitioner plans to tear dowa the prescnt structure and erect @ two story

building with o capacity of fifly (50} beds.

LaPaix Lane is a narrow tree lired rood which is dead end. There cre

fourteen (14) homas ca this street and the most recent one was built less than three years

ago. There is no traffic light of York Road und residents of LaPaix Lane testified that it

wes fifficull fo enter York Road because of the heavy 1o

In order to use the supject property or @ convalescent home, it would be
necessary to widen LaPaix Lane fo permit visitors and employees cors and service truchs
to enter the property, I order fo widen the street, the twa stone columns at the entronce

from York Rood and a number of trees would have to be ;emoved. This, in itself, would

completely destray the present character of LoPaix Lane which is uniquely reside tial in

nature ond seemingly detached or isalated from surrounding uses on York Rood. The

preseri home on fhw subject tract faces LaFair Lene cnd is foirly well removed from the

Yoik Read influence by shrubiery and a fairly deep sot-back, A residencs on "R-10"

lanc adjoias the prapesty on the south.
Mr. Charles Dilulia, @ home builder who lives ct 104 LaPaix Lane, the
udioining praperty on the west, restified that he has $75,000 invested in his large stone

heme and thai the granting of this special excaption would materially deprecic.e the value

ot his home. Mr. Hugh Gelstan, a realtor, testified that Mr. D?Julio's home would be

depreciated 25% to 30% by th ersction of o nurs on the adjoining lot, and that

all homes in the area would be adversely affected. He further stated thai the subject

property could be developed s residential with a fair return to the owner,
The petitioner, in his testimony, guoted from @ majority ofinien written

by hn other members of this Bsard in Cose No. 5115-X, viz, ". . . . .York Road from

the City Line to Towian is of a cenmercial nature and that any hiture developmen of

BALTORE C(‘)"‘(‘;;ﬁ;’, MARG.AND
ORFICE OF FINANCE

Dirision of Collection end Reccipts
COURT HOUSE
TOWSON 4, MARYLAND

9726

oatE 12/22/00

fonmagan,
BiLLED

UL.6

GuanTiTY |

FER BECTION AND RETV R WITH ¥

ol

ORTAN ;.!AE:EHECKE PAYABLE TO E

MAIL TO DIVISION ¢

PLEASE RETURN UPPER ;LC_TiC}'\J OF

F G TON URT HOUSE, TOWSON 4,

THIS BILL WITH YOUR REMITTANCE.

ARYLAND

P o

froatage on Yo k Road in this area will of necessity, bo that of a commarcial nature, i
This member of the Board objects to the inference that such brood brush treatment of o

large erea mea the oll zoning changes roquested will automatically be praried

This member of the Board is of the oplafon that the granting of ¥,
exception would not be in conformity with

i3 special
the neighbortosd; it would be detrimental to

the general welfare of the homes on LoPaix Lane; it would create further congestion ot

LaPaix Lane and Yerk Road; it would tend to overcrowd the land; and it would interfers

with adequate light and air for Mr, DiJulio's property. The uses of the land on the west
side of York Rood from Stevenson Lane to Burke Avenue appeor to be stabilized and
turther commercialization will only lead to subsequent requests for furthor 2+

on both sides of York Road,

ing changes

For tha reasons set forth above, It i the opinion of this member of the

Boord of Appeals that the special exception petitioned for sheuld be depied,

e A A R SR
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