Re: Potitisn for Special EOARD OF APPEALS
ring for Parking ip a +

residential A: ¥or
.S. Arbutus Ave.,
from Fredorick Rd. * BALTTNHORE COUNTY

District., Edward S.
HoNabb, Jr., Petitione:

NOTICE OF APPEAL

On behalf of Carl S. Bloede, Robert M. Lynch, Jr, and

v, Carl Dloede, protestants property owners,

o note an Appeal on thi h day of January, 1062 to tho

board of Appeals of Baltimore County from the Order of Zor

ommissioner Joh tosw, granting the 1bove Patition.

s
i

Srave oF MARYLAND
STATE ROADS COMMISSION
300 WesT PRston StaceT
BALTIMORE 1. MD.

September 22, 1961
Contract: B 635-12-420

Tiem No.: 35396
Broperty: Emmons B, Harn

Mr. Edward §. MacNabb, Jr.
Frederick |: Wade Avenues
Ci tonsville, Maryland

Gear Mr. MacNabb:

the anount
land of the

This will acknowledge receipt of your certified check i
of $4,526.26 covering the balance payment for the exc
abave captioned property.

This office regrets to inform you that we can not draw the deed as

roquested. Your request would require the drawing of a life estate
in the ucud, Please send us the name or names you desire to appear
in the deed. It is suggested that if you desire the deed drawn as

proposed, that,upon Tecaipt of our executed dead, you have another

deed druwm conveying the property as requested in your note.

We are returning to you the exscutad copy of tha comtract for your
ovn records and it is not necessary to raturn this contract to the
Commiaston.

Your covperation ard ismediate reply tu this letter is requested so
that it will no Eurther delay the drawing of the deed.

Very truly yours,

@oe‘ 3 47?'&‘
Carl E. Wyant, Jr., Chl;:%

Property Management Section
Right
et ght of Way Division

Ltt: Executed copy of contract

©C: Mr. E. C. Chanay
e, W. C. Bann‘a

% il i ‘r:mmx FOR A SPICI]

A ®
HARRY GOLDMAN, JR.

In the Matter of : BSLORS TR
Petition of : Z0MIVG CORTISSIONR =452 N
3 OF BALTTHORG GOUNTT.
Ra: Patition for Special Hearing 1
far parking in a residential 7
Aroa = E.S. Arbutus Ave,, 130! 1 BEFORE
From Fredetick Roud, 1st Dist., !
Edw. S. Moliabb, Jray 3 20NN COSISSIOER Ky
e G B O .
% T o® For 1 Spacinl Hearing
5 January 3, 1952
' BALTIMORE COUNTY To the Zoning Comissicner of Baltimore County b
No,5k26-Sp.Hsare ot 0
: S EDw.S. Macurer TR, Sl s
e T e T —, fon, John G. Rose
Tetitioner Zoning Commissioncr of Balto. County

Tritrrrrtitzaaaiad County Office Pullding
Towson 4, Maryland

herety petition for a Special Fearing, under the Zoning Lay and

Upon hearing on tha abowe putition for a spscial hearing ’ Regulations of Paltimore County, to datermine whether or not the Fetitioncat UcNab
to approve parking on tha cast side of Arbutus Avem 130 feet from waning Comrissioner of Baltirors County should aporove scspehsddee Dear Mr. Commissione T
Frederick Roud, in toe First District «:t Baltimore County, I have 3 parking n's 8y RS, .:'
this day of Dacember, 1961, pussed my Order approving the and a check for §3 g-UaEtzlr:ﬂ:ﬂ:I-r’-n(:}lﬁsa}»?vfh:“::m

With best wishes to you in the New Year, I am

! parking on the subject proparty, subjoct, howaver, to the construction

I
| of satd parking lot in accards Y
‘ parking lot In accordance with plan approved by the Office of . Toestian'ot. pheparty: sinperely, ;
Flmning & Zoning, Fronting 130! on the sast sido of Arbutus Avenue, at its inters | y
| et e with Frederick Road in the Catonsville Area. fopameees ( ,J
I |
I A
| | (Uw- sl |
| HARRY Joru, Y
f;

7 Zonming 5 Tonor HG: kvi
¢/ of Baltinore County 007 9- Enclosures

- Petitioner

//42 T v U L G_p”\w"
i

BFFICE oF
/ ,,_ AN & 20u;

T/ Fhederid Fis L
Aress: S i T con il o Rd” Dt

wg =

® @

COURT OF APPEALS OF MARYLAND

The tress and undergrowth on the southerly end of the lot are to remain,

but that part of the lot proposed to be used as a parking facility will, if granted,
accommodate thirte 1 passenger avtomabiles which would otherwite heve to be parked on
the public streets in the area. And while patrons using the parking lot would ordin-
arily have to cross Frederick Road, not only against the normal traffic on that sireet

but also against the merging traffic from the Beltway, at o point whera there is no

No. 290

September Term, 1762

CARL 5. BLOEDE, et al Iraffic control signal, the patitioner propased fo remady this candition by having the
attendants at the funeral home park the automobiles of the patrons on the porking lot

v.
and retum them os and when required.

EDWARD 5. MacNABB, IR,
One of the contentions of the protestants (and the only one we need

consider) is thot the order granting the off-street parking permit violated the applicable

Anderion

Hommond z0ning requlatiens.

Prescolt

Hormey Section 409.4 a of the Baltimare County zoning regulations authorizes CERTIFICATE OF POSTING
L OF the zoning commissfaner fo fssue a patmit for the use of land in  residential zone for ZONING DEPARTMENT OF BALTIMORE COUNTY

a parking area, provided such usa pezmit s cis.ditioned on, amang other requirements,

/yf Towson, Marylsnd #fé';-é

the lnd 50 used being elther adjoining or "across on alley or street from the business

Opinion by Homey, J.

Date o Poang.o.f AL

or industry Tnvolved.” ‘
A L

Posted for:,

Whatever other situations may be included in the phrase “across the
Petitioner:

ZLY

Filed: Moy 14, 1963

straat from, " we think it cannot be said =-bearing in mind that the warc “streot" in
tha zaning regrlations is defined in part as a rightof-way providing primary cccess fo
properties abutting thereon == that the proposed parking lot Is ocross the street from the
funeral home when in fact It is separated therefrom ot only by Frederick Road bot

ol50 by the intervening turf-covered shouldur or slope along the Baltway exit owned

This s an oppeal by the pratestonts (Carl S. Bloeds and othens) in a
2oning case from the order of the Cireuit Count for Baltimors County affirming the
order of the board of appeals granting tha petitioner (Edword S. MacNabb, Jr.) @
e pormit for commercial funeral hame parking in a residential arsa.

by the State Roads Commission.

Poste " w?éfﬂt%n P pfe il Date of 1elnr;1: ..... /./"/é:,é/ AAAAA

The petitioner owra and hes operated as a nonconforming use fur The order of the lover court cffiming the order of the baard of appeals

approximately *hirty yeors a funeral home located on the southwest comer of Wade i thatelors b Feveriad:
Avenue and Frederick Road in the Catonsville area. He also owns the lot, which is

the subject of this controversy, having acquired it by dead from the Stote Roods
Commission which had acquived Tt by condemnation in the course of comstructing the
Baltimore Baliway. The lot, which lies in a northerly direction from the funeral home,
across, but nat immediately adiacent o, Frederick Road, is located in residential
area on the east side of a private road known o5 Arbutus Avenue. The lot is bounded
on the aast and south by the right=of-way of the State Roads Commission used as an

exit from the Bekway into Fredarick Road, Batween the lot and the paved portion of
the Baliway ext thero fs a turf-covered shoulder or slope, eighteen feet in widih ot i
narrowest point, extending along the right-of-way to Arbulus Avenue, At present the
whole lot is unimproved and is covered with fraes and undergrowth which serve to shield
ies of the p from the | areas along Frederick Rood. It I

ORDER REVERSED: THE COSTS TO
BE PAID BY THE APPELLEE.

the propt
conceded that the lot cannot be used for residential purposes.



| RE: PETITION OF EDWARD 5, MCNABB, JR., BEFORE

for Use Permit for Parking in @

I
§ residential area on the East side of :
h Arbutus Avenve, 130" from COUNTY 8OARD OF APPEALS

Frederick Road, ist District
H OF
BALTIMORE COUNTY
g 26
No., 5245

The petitioner in this case seeks to abtain a Use Permi: for the use of
land in @ residential zone for a parking ares in connection with the operction of o
Funeral Parlor located at 301 Frederick Road on the southwast comer of Frederick Road
and Wade Avenve. The subject praperty is located 130 feet from the north side of
Frederick Road cnd is bounded on the south by the right of way for an exit road from the
Bal timore Beltway; on the east by the Beltway; on the north by o residence and on the
west by Arbutus Avenun.

Asbutus Avenue i3 @ dead end road, paved with blacktop and has no
sidewalks. There i: one residence on the east sice ond four homes on the west side of the
street. It was testified thar Arbutus Avenue is @ private road for the use of residents of

Eden Terrace.

Section 409.4 (A) of the Baltimore County Zoning Regulations states
that * the lond so used {fo- @ parking arca) must adjoin or be across an alley or street
fram the business or industry involved.” The protestants contended that the subject froct

| of land was not acrass the street from the funeral parler by virtue of the State Roods

Commissi

right of way & ing. It is the opinion of the Board of Appecls
that this right of way bocomes part of the street, i.0. Frederick Koad, and so comes

in the provisions of the Code.

The size of the lot is such that a residence could not be built on it

under existing zoning. Al the present time, it is on unimproved lot covered with trees

ond undergrowth.,

The petitioner stated that the proposed lot would provide parking space
for 13 cars and would be used to handle the overflc from his present parking spacez. It
s to be used only for cars of visitors to the funeral homs and would not be used for storage

of funeral home vehicles or trucks.

CIRJUIT COUKT
FOR

EALTIMORE COUNTY

D OF APPEALY OF {
5 COUNTY No. 2584
2 & _ and 1 Docket Misc, 7
3 BUWARD S, MaoNABd, JR., Follo 152
Appelloen '

RO P,

Kovember 8, 1962

Eefore! HONORABLE JOHN GRASON TURNBULL, Judge

»

4

f;p,‘mnrnm:ul:
Harry Goldman, Jv.,

& Zaquirs, in behalf of Protestant-
13 Appellanta,

14 | Jamas D, Nolan, Gounty Solisitor,

Esquire, Austatant
of Appeals of Baltimors

| in behalf of County Board PP
15 Jounty. =

16 Jeorge Barrett Johns, Saquire, in behalf of Edward S
Hacladb, Jr, B

3 a o

Reported by

1% Paul @, Griffin
Orsiutal Jourt Reporser

Tn the 0ireult Court for Daltifore

County

the requirements of Section 47.4 of the Baltimore County Zoning Regul

the vulue of their homes.
property restricted the use of land to residential purposes. This Board is of the opinion

that determi

the petitioner should be grant:

L ]
® LI

The protestants stated the of this land for parking would decrease

They also contended that deed restrictions on Eden Terrace

on of the validity of deed restrictions ore beyond the scope of its powers.

The Board iz unanimous in its opinion that the property in question meets
tens and that

ed a use permit for a parking area, subject to the following

restrictions:

1. Only passenger vehicles, belonging to visitars to the funeral hame,
may use |the parking area,

2. No looding, service or any use other than parking sholl be permitred.

3. No parking shall be permitted after 10 pum. .

4. Lighting shall be regulated so as not to glare beyond the property

Iines and must be turned off at 10 pam..
5. A paved surface, properly drained, shall be required.

A satisfactory plan showing parking orrangement and vehiculor access

6
nust be provided and such plan shall be approved by the Office of
Planning and Zoning.

7. Suitable screening by a wali, fence, or planting shall be placed

between the parking lot and the residence to the north,

For ihe reasors set forth in the aforegsing Opinion, it is m_[f

day of March, 1962, by the County Board of Appeals, ORDERED thot the Use Permit

petitioned for, be and the same is hereby granted, subject to the aforementioned

restrictions.

on st be in accordance with Chapter 1100,

Any appeal from this de

. subtifle B of Marylond Rules of Procedure, 1961 editian.

COUNTY BOARD OF APPEALS
OF BALTIMCRE COUNTY

f
Al

oo
ke kg {4

10

{Counsel made opening argumant to ths Court.)

THE COURZ! Gentlemen, on the matter of

congeation of traffic, and thet kind of thing, I. think the
regord had suffiolent basis Trom which the Board of Apjpeals

could drew & conolusion that the mnt{na .or this permit

would holp %o relinve pongestion. 'The cuggestion that the

applicant 1a having his properiy confiscatsd 'becauss hs
cannot build on u‘la“u m cold, 'nnl.un be Jmau,' aor
lilnllld have known, he was at leaat chargeabls with noties
that h. couldn't bulld when he bought it,
The :omly thing that resily conserns ws is
tha Bufd'n finding that the plot 1s. mcross & public strest
fron. & funoral parlor, and thet, T 'think, cél down to a

INVOICE

BALTIMORE COUNTY, MARYLAND

No. 9744
OFFICE OF FINANCE
, Dirision of Collection and Receipts PATE  11029/61
COURT HOUSE
TOWSON 4, MARYLAND

To:  Facfabb Funersl lome
Frederick & Vade ives,
Catonsville 28, Marylsnd

"R Baltisors

Zoning Department of
County

3

et e e [
TouanmTY CETACH U FEA SECTION AND AETURN WITH YOUR REMITTANGE | coer
Advertlsing and posting of your progerty 250

,

IMPORTANT: MAKE CHECKs PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, “OURT HCOUSE, TOWSON
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANGE,

INVOICE

BAKMORE COUNTY, MASYLAND
OFFICE OF FINANCE

Disision of Collection and Receifis

TELEPHONE
VALLEY 3-30%0

TOWSON 4, MARYLAND

To: Macliath Funoral fome
Frederick & Vade hves,

BILLED  Zoning Dopartee:
Baltinore 8, Msryland i oy

Baltizore Gounty

01622

DEFGHIT TO ACCOUNT No.

No. 8164
oaTEX/5/61

4, MARYLAND

cuanTiTy | DN AND RETURR WiTH YOUR REMITTANCT

B
|

cost

45 Petition & posting of property for a Special Foaring

30,00 -

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, M MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSF —
PLEASE RETURN UPPER SECTION OF THIS BILL WITH Y~*-

fore, I will aign tha negaasary order sustaining the

Board's desision,

clear that the Board did misinterpret ‘the law, and thore-

INVOICE

TELEPHONE
VALUEY 3-3000

Dirliion af Zollection and Receipis
COURT HOUSE
TOWSON 4, MARYLAND

s

BALT#NORE COUNTY, MAR@ AND
OFFICE OF FINANCE

Zopirg Dopsrisat of
gmtﬂ

8 Dlrig,,
Teweon by M, Tl

10214
DATU..‘"M

oeroart 1o account no. 014622

TOTAL ANGUNT

QUANTITY

DETAC UPFER SECTION AND RETURN WITH YOUR REWTTTANCE

Cost of appeal to Comty fowrd of Appeals

No.5k26 ~Op.Hear.

8

INVOICE

Ditision of Coltection und Receipts
COURT HOUSE
TOWSON 4, MARYLAND

IMPORTANT! MAKE CHECKS PAYABLE To BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS SILL WIT'{ YOUR REMITTANCE.

LTT COUNTY, MARY@NGD
OFFICE OF FINANCE

No. 10753
oate 5/2/62

_bEroair 1o u:cuuuruq 015100 65

“GuAnTITY

Cn-l -lmlhww s.

MGN“
130" from Frederick Rd. =Ist Dist,

a2

|

d

IMPORTANT: MAKE CHECK

P1.EASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REM:

Bank Bldg. "% County Board of Appasis

+ E/S Abutws Ave.

HECKS PAYABLE 10 BALTIMOH?COUNTY‘ MARYIL.AND
MAIL To DIVISION OF COLLECTION & RECEIPTS, COURT MOUSE

TTTANCE.

. TOWSON 4, MARYLAND

800

question of law, &nd thers the Court has the obligation to
rule un matter Ihli th- Boaxd -Bﬂii have fouud
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