RE: PETITION FOR OFF-STREET : BEFORE
PARKING
/5 Smith Avenue opposite :  COUNTY BOARD OF APPEALS
Lourelwood Avenve ~ 3rd Dist
Gruen Spring Manor, Inc. = : OF
Petitianers

BALTIMORE COUNTY

3 No. 5484-5PH

MINORITY _ OPINION

At the autset of this hearing the petitioner for the Protestants asked fora
dismissal of this petition basing his claim that nuither Section 500.4 or Section 500.7
of the Baltimore County Zoning Regulations had Eeen complied with and that, therefore,
the petition before the Board was illegal .

tion

This membar of the Board concurs with the majority opinion thet this p
does not fell under Section 500,4. The basis for this opinion is that under Section 407.10H
of the Baltimore County Building Code, o parking lot fr the utc of mare than five cars

requires a building permit, and under Section 5004 it clearly states that this parogroph

applies anly in cates in which no building permi % required.

With regord to Section 500.7, this member of the Board dissents from the

majority opinion for the following reasons: 3
Under Section 500.7, and | quote: "The power given here under shall
include the right of any interested person to petition the Zoning Commissioner
for a public heari- 3 after advertisement and notize fo defermine the existence

ses or to determine any rights

of any purpertod man-cenforming use on any p
whatsoever of such person in any property in Baltimore County insofar es they
are affected by these Rogulations™ .

| call special uttention to the words & public hearing after advertise-

meni and notice”. These words differ from the verbage used in Section 500.5

dealing with special exceptions in which it states that the Zoning Commissioner,
and | quote: *Shall hold a public hearing thereon after giving public notice of

such hearing as provided with respect to petition for reclassification”.

This Regulation refers back to Section 500 ¢ in which it states, and |
quote: “The Zoning Commissioner shall set . time for public hearing thereon
ond shall give natice of tha time ond place of such hearing by cdvertis ement
in @ newspaper of general circulation in Baltimore County for at least fiftcen
days prior to the date of subject hearing, end shal! cause the property sought
1o be reclassified to be posted with an approgriate natice of such petition and

the time ond the place of such haaring".

IF the Requlotions with regard to Section 500.7 wer= to make it mondatary
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that the hearing be odvertised in o Baltimore County newspaper, and if it
was meant that notice was to be by posting, then | believe that Section
500,7 would have carried the same verboge as Section 500.5. In Webster's
New Collegiute Dictionary - Copyright 1956~ ths word “edvertisement”
gives options to diffarent typrs of cdvertisement one of which is "by posted".
| believe that in this case the posting of property cun be construed to mean
odvertissment, and, therefore, meets this rsauirement of Section 500.7.

With regard to the word "notice™, written notice to the forties of
intercst meet, in my mind, this requirement of Section 500,7.

1 should further like to call attention to Section 500.8 of the Zoning
Kegulations which givas the Zoning Commissioner certain rights and | quote:
"He shall have the power to prescribe rules and regulations for the conduct
of hearings before him".

1 would olso like to call attention ta Section 500,11 regarding hearings
before the Board of Zoning Appeals, and | quote: "Notice of such oppeals
wance thersof shall be given to the attorney

and the date of hearing or co:
for the reprasentative parties, if any, or to sch person, or persons, os may be
des’gnated at the original hearing fo receive such notice"s As can be seen
from this section of the Regulations, the word "notice” means only natifying
the Tnterested parties.

In conclusion it Tis the m nority opinion that this petition complies

n that by the posting of the property the hearing has

with Section 500.7
been advertised, and f.ct by noti

given of the hearing, 1t is the opinion of the minority member of the Board,

ing all interested parties, notice has been

that the petition before the Board is a legal petition.

CHARMAN

Date: (15 33‘% ‘\U‘g__al

: Wo. ShBl-Sp.Bsar.

Groen Spring Manor patitfoned for 2 use pernit

for the usa of land in a residential zems for a parking area. This aren

adjoina an a zonad "B<L" in January of 1957 and was formerly a p.

Avenus, Tha

of thy Curtis Wright Airport om ihe south side of Smit

o premises. cally, the potitionsr

afrport hangars sre still on

13 asking that permission ba granted to use land lying botusen the

axisting commorcial area whare steres will be consbructed and S
Avenus. This is not an unusunl or an unreasemsble requect. Thore is

no change in zoning whatscever

Wnlter J. Addison, Jr., Chief of the Division of Traffie

Engloasring for Daltimorn County, and Walter Worthington Yula, a rocognized

traffic onginesr testifisd the gramting of the parking pamit would not in

Tocte . muat be

1ts0lf cause traffic problams that could mot be
rombored that thars i3 existing commercial zcming and a1 uses of all

Kinds will creste traffic. Mr. Addision stated tho use would not ba

detrimental %o the health, safety and goneral wolfare of the locality
involved in his opinion.

Mo protest was mada by the adjoining public sshools
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RE: PETITION F@FF-STREET v BEFORE
PARKING ' A
5.5, Smith Avenue opposite s COUNTY BOARD OF APPEALS
Laurelwood Avenve - 3rd District
Green Spring Manor, Ine. - : OF
Petitioners
BALTIMORE COUNTY
E No. 5484-5PH
OPINION

The majority of the Board feals that, of the outset, zoning in itself is
derogation of the individual's sights. Therefore, the regulations os written have to be

| stricily construed.

1t is the feelinn of the majority of the Board that throughout Section 500 of
the Zoning Regulaiions there is o difference between notice and odvertisement. The
majority of the Board feel thot advertisement in itself os stated in Section 500,2 is the
contralling factor, which states that such odvertisement must be in o newspaper of*
generol circulation in Baltimore County,

Paragraph 500.7 of the Zoning Reguiations, ihe portion opplicable fo this
petition, itates "The power given hereunder shall include the right of ony interested
person to petition the Zoning Commissioner for a public hearing after advertisement and
noticas o+ . .. It is the opinion of the majority of this Board that the word
“advertisement” means the medium 1o be used sholl be the same as set forth in Ser
500.2. (Emphasis added)

The majority of the Boord is of the opinion that ac'vertising end posting are
not synenymous. Section 501,8 of the Zoning Regulations in connection with fees and
is odded)

costs refers to the expanse of posting and advertising, (Emphe

ORDER

For the reasons set forth in the aforegaing Opinion, it s this__J T oy
of August, 1942 by the Caunty Board of Appeals, GRDERED that a motion ‘or dismissal
on behalf of the Protestants be and the same is hereby granted,

Ary oppeal from this decision must ba in accordance with Chapier 1100,
subtitle B of Maryland Rules of Procedure, 1961 sdition.

COUNTY BOARD OF APPEALS
OF BALTIMCRE COUNTY
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The patiti

©'5 roquost will ba granted in part. & satback

« from the front property line instead of forty foet will be

requireds Th

3 will reduce the avallable parking from 831 cars ‘o about

40 ears, but thi: will give the pstitiomr an cpporiunity o make the

front of the prop

vty more attractive to the mlghbors on “he oppusits

aide of Smith Avenua.

tho Zoning

Somzlssiomr of Haltin ing d

vibed proparty

located dn an "R=6" Zene may Le used for parking, providing a satisfactory

plan is approved by tha Office of Plmning and returmd to the Zoning

Ordors The front setback from the front

ng
Fanor, Inc., t7 Board of Edueation of Baltinors County,
by deed dated Au. ust 19, 1955,

roun 151 ntn:. being at the end of
along the southerly
lorth B2 dagrons 00 minutes
conds east a distance of 197.25 foot amd North

degraes 3l minutes 00 secomds Eask a diatance of 162,75
foet, Seuth 1 degree 26 minutes OC socomds East a dis-
tance of BO,00 feet to a poiat of beginning, thenca the |
follewing courses and distancos, wizt South 1 darres |
26 minutss 0G socomis East a distance of 190,13 feet,
thenca South 16 dogreos 10 minutes 30 secords East 293.60
font to a point, thence running along the northerly

saction of business local zone, balgnatad 3-51-10 as |
shown on the Third District Zoning Map, Sec. 2-C, the |
following course and distance North 73 dogrees L9 minutes
30 soconds oast a distance of 730.00 fast to a polnt,

thenco north 16 dagroas 10 minutss 20 seconds west a |
distanes of 197,17 to a point, thence th 1 degree |
26 minutas 00 seconds west a distanes of $6.00 feet

to a polnt, thence south 80 degrees 3. minutcs 00 seconds
wost g Jdistance of 730,00 fost to the placa of bogiming,

(rtzh
o

A3 shoun on plot plan subgltted to Zoning Departmont,

A1l that parcel o land nituate, lying and being in the
Third Elsctior District of Bﬂlbﬁlm‘ﬂ' Ciunty,

BEOTNNINO for the same from g point Lylrg southeastarly |
of Smith Awnw, said polnt being at the end of the sozond
1im of tho right=of=my of Smitn Avems, Sovih 1 degras |
26 minutes 00 seconds, a distance of 176,00 feet, thence |
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Law arrices
SMITH AND HARRISON
TOWNON 4,

March 8, 1962
e 4 ij

Mr. lokn G. Rese

Zoning Commissioner

Baltimer e County Offic ¢ of Planning and Zoning
County Office Building

Towson 4, Maryland

Re: Pedtion for Special Hearing for Off-Street
parking - Smith Ave, opp, Laurciwood A e.
3rd Dist., Green Spring Manor, Inc., Petitioner

Dear Mr. Ros e

Please enter an appeal in ihe above matter to the County
Board of Appeals.

Very truly vours,

SMITH AN D HARRISON

Zdid 7o

Attorney for Protestants

WLH/je
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As shown on plot plan svbmitted to tho Zoning Dopari

Attached to pnd made a part of this Crder is an exhibit
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