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TO 

COLBERT MATZ ROSENFELT, INC. 
2835 Smith Avenue Suite G 

BALTIMORE, MARYLAND 21209 

WE ARE SENDING YOU ~ Attached D Under separate cover via __________ the following items: 

D Shop drawings ~Prints D Plans D Samples D Specifications 

D Copy of letter D Change order D 

COPIES DATE NO. 

THESE ARE TRANSMITIED as checked below: 

D For approval D Approved as submitted D Resubmit ____ copies for approval 

D For your use D Approved as noted D Submit ____ copies for distribution 

D As requested D Returned for corrections D Return ____ corrected prints 

D For review and comment D 

D FOR BIDS DUE D PRINTS RETURNED AFTER LOAN TO US 

COPYTO F 
SIGNEDc ~ 

If enclosures are not as noted, kindly notify us a~ce. 



" Dick Matz 

From: 
Sent: 
To: 
Cc: 
Subject: 

OBER06-# 19901 
-vl-Cross_Easerr 

Mogol , Alan [ajmogol@ober.com] 
Wednesday, March 26, 2008 10:52 AM 
Dick Matz; Ron Millen (E-mail) 
Mogol, Alan 
Chizuk Amuno/Garrison Forest Cemetery 

I am attaching a working draft of the Cross - Easement Agreement prepared by 
one of our real estate attorneys , Robert Scher. This Agreement will be 
recorded at the time of settlement with the deed , and will be recorded by 
the title company , Commercial Settlement Services , LLC. <<OBER06 - #1990175-
vl-
Cross_Easement_Agreement re Chizuk_Amuno Congregation HAR_Sinai Congregati 
on.doc>> 
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CROSS EASEMENT AGREEMENT 

This CROSS EASEMENT AGREEMENT (this "Agreement"), is entered into as of the 
__ day of , 2008, by and between HAR SINAI CONGREGATION OF 
THE CITY OF BAL TIM ORE, a Maryland non-stock corporation, having an address at 2905 
Walnut Avenue, Owings Mills, Maryland 21117 ("Har Sinai"), and CHIZUK AMUNO 
CONGREGATION, a Maryland non-stock corporation, having an address at 8100 Stevenson 
Road, Baltimore, Maryland 21208 ("Chizuk Amuno"). 

STATEMENT OF PURPOSE 

Chizuk Amuno owns that property described on Exhibit A attached hereto and made a 
part hereof ("Lot 1 "). Har Sinai owns that property described on Exhibit B attached hereto and 
made a part hereof ("Lot 2"). Lot 1 and Lot 2 are located adjacent to one another and together 
form a cemetery, which will be utilized by Chizuk Amuno and Har Sinai and their respective 
congregants, members, employees, guests, visitors and other invitees (collectively, "Benefitted 
Parties"). Lot 1 and Lot 2 are together referred to hereinafter as the "Lots" and the owner, from 
time to time, of either such Lot is hereinafter referred to as a "Lot Owner." 

The parties desire to create and establish, as an appurtenance to Lot 1 and Lot 2, (i) 
certain access and parking easements for the purpose of affording pedestrian and vehicular 
access and parking over any pathways, sidewalks, drives, access roads and parking areas from 
time to time located on Lot 1 or Lot 2, and (ii) certain utility easements for the purpose of 
providing utility services to the Lots. 

TERMS 

NOW, THEREFORE, in consideration of entry into this Agreement by the parties hereto 
and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 

1. Creation and Establishment of Access Easements. 

a. The parties hereto hereby establish and create for the benefit of and as an 
appurtenance to Lot 1 and Lot 2 and for use by the Lot Owners and their Benefitted Parties, a 
non-exclusive perpetual easement for pedestrian and vehicular access, ingress and egress to and 
from and over, maneuvering, paving and vehicular parking on the Cross Access Areas 
(collectively, the "Access Easements"). As used herein, "Cross Access Areas" shall mean all 
pathways, sidewalks, drives, access roads, and parking areas as and where installed and in place on 
the Lots from time to time. 

b. Notwithstanding the foregoing, each Lot Owner may relocate the Cross 
Access Areas on its Lot from time to time and may temporarily block off the Cross Access Areas 
on its Lot from time to time to the extent reasonably necessary for its construction, maintenance, 
demolition and reconstruction of any improvements on its Lot and for other appropriate reasons, 
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so long as any of the same does not substantially deprive the other Lot Owner of the benefit of 
the Access Easements. 

c. Each Lot Owner may promulgate and enforce, from time to time, 
reasonable and customary regulations to regulate parking and traffic flow (vehicular and 
pedestrian) on its Lot, so long as the same does not substantially deprive the other Lot Owner of 
the benefit of the Access Easements. 

2. Creation and Establishment of Utilities Easements. The parties hereto hereby 
establish and create for the benefit of, and as an appurtenance to Lot 1 and Lot 2, perpetual non­
exclusive rights, privileges and easements in, to, over, under, along and across each of the other 
Lots, in locations to be mutually agreed upon, for the purpose of (i) installing, operating, using, 
maintaining, repairing, replacing, relocating, and removing lines, equipment and facilities for the 
delivery of utility services to each of Lot 1 and Lot 2 and the improvements from time to time 
located thereon, including, but not limited to, sanitary sewer, water, storm water, gas, electrical, 
cable television, telephone and communications lines and other similar facilities (hereinafter 
collectively referred to as "Utility Lines"; each, a "Utility Line"), and (ii) connecting and tying into 
the common Utility Lines for such utilities which are installed from time to time for such purpose 
and using such common Utility Lines in connection with the delivery of such utility services to each 
of such Lots and the improvements from time to time located thereon ( collectively, hereinafter 
referred to as "Utilities Easements"). 

a. Any Lot Owner installing and/or connecting to a Utility Line on one of the 
Lots pursuant to this Section (i) shall pay all costs and expenses with respect to such work, (ii) shall 
cause all work in connection therewith (including general clean-up and surface and/or subsurface 
restoration) to be completed using first-clasi materials and in a good and workmanlike manner as 
quickly as practicable and in a manner so as to minimize interference with the use of the other Lot, 
(iii) shall not increase the cost of the utility services to the other party served by such Utility Line 
and shall use commercially reasonable efforts to not interrupt, diminish, or otherwise interfere with 
the utility services to the other parties served by such Utility Line, (iv) shall comply in all respects 
with all applicable governmental laws, regulations, and requirements and (v) shall promptly, at its 
sole cost and expense, clean the area (as needed) and restore the affected portion of the affected Lot 
and facilities therein (including, without limitation, any disturbed landscaping, improvements and 
irrigation facilities) to a condition equal to or better than the condition which existed prior to the 
commencement of such work. 

b. Each Lot Owner shall be responsible for all connection charges, meter fees 
and charges, user fees, tap-on fees, and similar fees and charges imposed as a result of the 
connection of any Utility Line to the improvements constructed upon its Lot. 

c. The Lot Owner owning the Lot on which such Utility Lines are located shall 
have the right to dedicate and convey to appropriate governmental entities and public utility 
companies any Utility Lines installed pursuant to this Section, provided any such dedication or 
conveyance shall not materially adversely affect the use and enjoyment of such Utility Lines by the 
other Lot Owner, and to grant any other easements or licenses to such appropriate governmental 
entities and public utility companies as are reasonably necessary or desirable for obtaining adequate 
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utility service for the benefit of any Lot. The non-dedicating Lot Owner shall cooperate with and 
assist the dedicating Lot Owner and shall join in and consent to such dedications and conveyances if 
requested by the dedicating Lot Owner, at no cost, however, to such non-dedicating Lot Owner. 

3. Maintenance of Cross Access Areas. The Lot Owners may, at any time and from 
time to time at their election, enter into an unrecorded agreement governing maintenance of the 
Cross Access Areas. In the absence of any such agreement, however, each Lot Owner shall 
maintain and keep, at its cost and expense, those portions of the Cross Access Area located on its 
Lot in reasonably good condition and state of repair and in compliance with all laws, regulations 
and requirements and shall resurface, patch, stripe or restripe the same and provide snow and ice 
removal as would a normally prudent owner of the type of improvements located on each Lot 
from time to time, provided, however, no such action need be undertaken on a day or at a time 
when to do so would be inconsistent with observance of Jewish holidays (e.g., the Jewish 
Sabbath or other holy days). 

4. Binding Effect/Run With the Land. It is intended that the easements, covenants, 
obligations and restrictions set forth in this Agreement, including all benefits and burdens, shall 
run with the land with respect to each Lot and be binding upon and inure to the benefit of parties 
hereto, their respective successors, assigns and all other persons and entities having acquired any 
right, title or interest in all or any portion of the Lots. Such provisions shall be deemed to be 
enforceable equitable servitudes running with the land and shall bind any person having at any 
time any interest or estate in the Lots as though such provisions were recited and stipulated in 
full in each and every deed of conveyance, license or lease thereof or occupancy agreement 
pertaining thereto. The obligations of any party hereunder shall continue for so long as such 
party shall own fee simple title to all or any portion of its property governed by this Agreement 
and upon the transfer of title to such property, such liability shall cease, and such liability shall 
attach and be binding upon each party' s successor. 

5. Maryland Law. This Agreement shall be construed in accordance with, and 
governed by, the laws of the State of Maryland without regard to principles of conflicts of laws. 

6. Entire Agreement, Exhibits and Plans. This Agreement contains and embodies 
the entire agreement of the parties hereto, and no representations, inducements or agreements, 
oral or otherwise, between the parties which are not contained and embodied in this Agreement 
shall be of any force or effect, and the same may not be modified, changed or terminated in 
whole or in part in any manner other than by an agreement in writing in recordable form duly 
signed by all parties hereto (including any permitted assignees thereunder) or as otherwise 
expressly specified by the terms of this Agreement. 

7. No Waiver. No waiver of any of the provisions of this Agreement shall be 
deemed, or shall constitute, a waiver of any other provision, whether or not similar, nor shall any 
waiver constitute a continuing waiver. No waiver shall be binding unless executed in writing by 
the party making the waiver. 

8. Litigation Expenses. In the event of any litigation or similar proceeding arising 
out of or in connection with this Agreement or the easements created hereby, the party that 
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prevails in such litigation or similar proceeding shall be paid its reasonable attorneys fees and 
court costs by the party that does not prevail. 

9. Further Assurances. The parties agree to do and take further and additional acts 
and actions and execute, acknowledge and deliver such further and additional documents, 
instruments and writings which are not specifically referred to herein as may be necessary, 
required or appropriate for the purpose of fully effectuating the provisions of this Agreement. 

10. Severability. Each provision of this Agreement is intended to be severable. In the 
event that any term or provision of this Agreement shall be determined by a court of competent 
jurisdiction to be illegal, invalid or unenforceable for any reason whatsoever, such provision 
shall be severed from this Agreement shall not affect the validity of the remainder of this 
Agreement, and all of the other provisions of this Agreement, including such illegal, invalid or 
unenforceable provision to the fullest extent not illegal, invalid or unenforceable, will continue in 
full force and effect. It is understood and agreed that each provision shall be valid and 
enforceable to the fullest extent allowed by, and be construed wherever possible as being 
consistent with, applicable law. 

11. Limitation of Liability. The liability of the parties with respect to their respective 
obligations arising under this Agreement shall be limited to the equity interest, if any, of each 
Lot Owner in and to any relevant Lot( s) owned by said Lot Owner. 

12. No Dedication Intended. Nothing herein contained shall be deemed to be a gift or 
dedication of any portion of the project to the general public or for the general public or for any 
public purpose whatsoever, it being the intention of the parties that this Agreement shall be 
strictly limited to and for the purposes herein expressed. There are no third party beneficiaries to 
this Agreement. 

13. Easements to be Private. Except as expressly provided in this Agreement, neither 
the declaration and grant of any easement, nor the use and enjoyment pursuant to this 
Agreement, shall be deemed in any way to create or confer on any member of the public any 
right to use or enjoy the same, or any estate therein, unless and until any area served by the 
Access Easements and Utilities Easements have been properly dedicated to and/or accepted and 
assumed by the applicable public authority or other utility, if applicable. 
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IN WI1NESS WHEREOF, the undersigned have executed this Cross Easement 
Agreement, under seal, as of the date first above written. 

WITNESS: HAR SINAI CONGREGATION OF THE CITY 
OF BALTIMORE 

By: ____________ (SEAL) 

Name:~~~~~~~~~~~~~~­
Title: President 

CHIZUK AMUNO CONGREGATION 

By: ___________ (SEAL) 
Name: 

~~~~~~~~~~~~~~-

Title: President 

STATE OF MARYLAND, COUNTY OF BALTIMORE, TO WIT: 

On this day of , 2008, before me, the subscriber, personally 
appeared , who acknowledged himself/herself to be the President 
of Har Sinai Congregation of the City of Baltimore, and made oath that he/she, being authorized 
so to do, executed the foregoing instrument on behalf of Har Sinai Congregation of the City of 
Baltimore, for the purposes therein contained, as its President. 

My Commission Expires: ___________ (SEAL) 
Notary Public 
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STATE OF MARYLAND, COUNTY OF BALTIMORE, TO WIT: 

On this day of , 2008, before me, the subscriber, personally 
appeared , who acknowledged himself/herself to be the President 
of Chizuk Amuno Congregation, and made oath that he/she, being authorized so to do, executed 
the foregoing instrument on behalf of Chizuk Amuno Congregation, for the purposes therein 
contained, as its President. 

My Commission Expires: ___________ (SEAL) 
Notary Public 
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CONSENT OF TRUSTEE 

, who is the Trustee under a ~----------· ~~~~~~~~~~-

dated , and recorded among the Land Records of Baltimore County, 
Maryland, in Liber __ , Folio __ (the "Deed of Trust") hereby joins in the foregoing Cross 
Easement Agreement for the express purpose of subordinating ( and hereby does subordinate) the 
lien, operation and effect of the Deed of Trust to the operation and effect of the foregoing Cross 
Easement Agreement. Except as expressly set forth hereinabove, the lien, operation and effect of 
the Deed of Trust remains in full force and effect. 

IN WITNESS WHEREOF, the Trustee named above has executed this Consent on behalf of 
the beneficiary of the Deed of Trust. 

WITNESS: 

____________ (SEAL) 

On this __ day of , 2008, before me , the undersigned 
officer, personally appeared , who acknowledged himself/herself to be the 
Trustee under the aforedescribed Deed of Trust and acknowledged that he/she, as such Trustee, 
executed the within instrument as Trustee, acting in said capacity, on behalf of the beneficiary of the 
said Deed of Trust. 

My Commission Expires: ____________ (SEAL) 
Notary Public 
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CONSENT OF TRUSTEE 

, who is the Trustee under a 
~~~~~~~~~~- ~~~~~~~~~~-

date d , and recorded among the Land Records of Baltimore County, 
Maryland, in Liber __ , Folio __ (the "Deed of Trust") hereby joins in the foregoing Cross 
Easement Agreement for the express purpose of subordinating ( and hereby does subordinate) the 
lien, operation and effect of the Deed of Trust to the operation and effect of the foregoing Cross 
Easement Agreement. Except as expressly set forth hereinabove, the lien, operation and effect of 
the Deed of Trust remains in full force and effect. 

IN WITNESS WHEREOF, the Trustee named above has executed this Consent on behalf of 
the beneficiary of the Deed of Trust. 

WITNESS: 

____________ (SEAL) 

On this __ day of , 2008, before me , the undersigned 
officer, personally appeared , who acknowledged himself/herself to be the 
Trustee under the aforedescribed Deed of Trust and acknowledged that he/she, as such Trustee, 
executed the within instrument as Trustee, acting in said capacity, on behalf of the beneficiary of the 
said Deed of Trust. 

My Commission Expires: ___________ (SEAL) 
Notary Public 
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. . 

THIS IS TO CERTIFY that the foregoing Cross Easement Agreement was prepared by or 
under the supervision of the undersigned, an attorney duly admitted to practice before the Court 
of Appeals of Maryland. 

Robert E. Scher, Esquire 

TO THE RECORDING OFFICER: On its recordation, please return this instrument to Robert E. 
Scher, Esquire, Ober, Kaler, Grimes & Shriver, 120 E. Baltimore Street, Baltimore, Maryland 
21202-1643. 
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BA1rrMoRE couNTYColbert IV> . . 
MARYLAND ... 

JAMES T. SMITH, JR. 
County Executive TIMOTHY M. KOTROCO, Director 

Department of Permits and 
Development Management 

January 16, 2008 

Judith M. Floam 
Clobert Matz Rosenfelt, Inc. 
2835 Smith Avenue, Suite G 
Baltimore, MD 21209 

Dear Ms. Floam: 

RE: Spirit and Intent Request, Case# 5570-X, Har Sinai Cemetery-Chizuk Amuno Section (Lot 2), 
Garrison Forest Road, Tax account# 04-08-003000, 4th Election District 

Your recent letter to Timothy Kotroco, Director of Permits and Development Management, was 
forwarded to me for reply. Based on the information provided therein and my review of the available 
zoning records, the following has been determined: 

1. The proposed modification to the site plan in Case # 5570-X, specifically the proposed 
subdivision of the subject property into 2 lots, will be approved as being in the spirit and 
intent of the Baltimore County Zoning Regulations (BCZR) and the Zoning Commissioner's 
order, provided a red-lined hearing plan is submitted for zoning approval that includes the 
notes DRC approval letter and other details shown on the proposed minor development 

Ian provided a note is included on the red-lined plan indicating that a use-in-common 
co enant agreement for vehicle and pedestrian access, parking, ·maneuvering and paving 
will be recorded for both lots in the Baltimore County Land Records Office, and provided a 
note is included on the red-lined plan indicating when the preceding covenant agreement 
will be recorded and who will be responsible for the recording. 

Please submit three (3) red-lined hearing plan from Case # 5570-X that reflects the above 
information as well as a verbatim copy of this response to my attention. In addition , add a 
signature block that states: 

APPROVED AS BEING WITHIN THE SPIRIT AND INTENT OF THE PLAN AND 
ORDER IN ZONING CASE# 5570-X 

SIGNED BY DATE 

After the plans are signed by this office , a copy of your request letter, this response and a 
signed red-lined plan will be recorded and made a permanent part of the zoning case file. 

3. A verbatim copy of this response must also be affixed to any building permit site plans prior 
to building permit application . 

Zoning Review I County Office Building 
111 West Chesapeake Avenue, Room 111 I Towson, Maryland 212041 Phone 410-887-3391 I Fax 410-887-3048 

www.baltimorecountymd.gov 



4. This approval is for zoning only, and you will be required to comply with all other County and 
State regulations relative to this property. 

The foregoing is merely an informal opinion . It is not an expert or legal opinion , it is not intended to 
be relied on as expert or legal advice, and it is not legally or factually binding on Baltimore County or 
any of its officials , agents, or employees. Baltimore County expressly disclaims any and all liability 
arising out of, or in any way connected with the information provided in this document, or any 
interpretation thereof. 

I trust that the information set forth in this letter is sufficiently detailed and responsive to the request. 
If you need further information or have any questions , please do not hesitate to contact me at 410-
887-3391 . 

JNP 

c: Zoning Hearing File # 5570-X 
File-Spirit & Intent Letters 

Sincerely, 

~rl~.f>~ 
Planner II 
Zoning Review 

I ~6Z-SS70-X 
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