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PETITION FOR ZONING RE-CLASSIFICATION*;“
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TO THE ZONING

> ‘ el e e b R AT e A o Sl A S §
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County and which is described in the description an t attached hereto and made a part hercol, ‘ E. L. STORY, etal S5615-RX ! = : i ;
her by pelition (1) that the zoning status of the hercin aescribe property be reclassified, phrsusat 7 b~ RS, iRkl it e i itation § 5 GUEE CIRCUIT COURT
to the Zoning Law of Baltimere County, from an & - zond to an 'r’ "' (13 57 FOR i
2006, for the following reasons; s 5 July 20, 1962 Denied by Zoning Commissioner e . BALTIMORE COUNTY
# z, ‘
Aher e ;
- ‘ e raes ot - Joly 27 Appealed to County Board of Apeals : AR
~— 3 g Ty AT 1AW
a Special Exception for a Feb. 28, 1963 Split decision = Mr. Austin granted reclassification Lt e A S :
R : X 5 denied speciol excoption : .
1S ORDERED by the Zoning Commissioner of Baltimore County this. . \Jii]
I 4 28 ol Mr. Steinbock denied reclassification ; #2734 MWise, 7 P 242
[V S . 100.._., that ihe hereln described property or area should be and o .
See Attached Description Mar. 25 Appealed to Circuit Court
the same is horeby reclassUied:; frOm 3. -.onwmemmeeeemoe e 20N 10 Anmeoe oo i . P {
\ pr. 25 ecord of proceedings filed in Circuit Court oPDITON
zone, and,/or a Special Exception f0r av e e emeoeeneoaae. =<=-- --should be and the same is ;

Nov. 15 femanded to the Board with instructions to Mr, Mathan

granted, from and after the date of this order. H. Kaufman to read all the testimany, examine oll of

+This i» an Appeal from a declsien of tha County Board of
Mpnll of Baltimore c'.nhtg. Anted :-usny (5 :vu affirmiang the Order

v and Zoning Regulations of Raltimore

A2 c.dirvie . £ lion and decision in the case. (mmhm)

Dec. 4 Opinion of Mr. Kaufman denying reclassification of the Zoning Mhlhﬂ: o Inl.ihnz- Aaunty, dated July 20, 1963,
Pursuant to the adverlisement, posting of property and public hearing on the abeve petition Dec. 16 Court's file and o copy of Mr. Koufman's Opinion ‘Whereby the M&unﬁn wate danied a Reclasnification of their property
; . filed in Court 2y
. upon filing of this petition, and further agree o 4 i . L L net.p autficlent changs... knowa as 9120-9124 Belair Rosd, from ite present R.§, Residential
s and restrictions of Baltimore County adopted in_the_aran_to_vmrrmmt o {_ 5 5ubdeotk prore rAy nor wag thore enough _ Dec. 30 Letter from Kenneth C. Proctor, Esq. stating thot Judge iy L )
< Turnbull wishes @ majority Order signed by the Boord Clasnification, to & B.L. Business Local Zone with a Special Exception
proefl ‘o Andleste an errer in the original sonlng inasmuch os the majority have filed enly Opinions
e Jon, 6, 1964 Mafarity Order denying reclassification and special Fequested for a filling station.. The Board's denial vas based rn tha
y . 7 st e exception fact that the 8d Roalanaificati 4 spot zoning in a
=i n B Appealed to Cireuir Court
> unm.: purchaser the above reclassification should NOT | Exception should D - P
l/"," i Tone 23 Boord Affirmed (Judge Dyer) residential mrea, since the closast Commerzial Zoning is two hundred
€ IRANTED.
P y p fest avny from the subjoct property.
TR TN )
{ L IT IS ORDERED by the Zoning Commissioner of Baltimore Cously, this... 2% < A..... day Evidence produced bafore the Board Indlcates that this is
s el Ofeoo duly..........., 1962__, that the above re<lassification be and the same is herehy

DENIED primarily a {idential net with Zoning

DENIED and that the above described property of area be and the same is hereby continued as and

to remain m ARS8 zone; and/or the Special Exception for_.
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around the intersection of Bel Alr and Joppa Roads. In addition to
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ita finding and wve !-l that the evidence was l-irlv debatable. . In I Attorney for Plaintiffs

IMPORTANT: MAKE CHECKS PAYABLE To BALTIMORE COUNTY, MARYLAND
| MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
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RE: PETITION FOR RECLASSIFICATION BEFORE
from an "R~6" Zone 1o “B-L" Zone,
and SPECIAL EXCEPTI ON
for a Gasoline Service Station
W/S Beleir Road, 1430' north of 3 OF
JoppeRoad = 1lth District
Edner L, Story, ot al,

Peti tioners

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

MNo. 5615-RX

ORDER

For the reasons set forth in the Opinion signed by Charles Steinbock, Jr.,
dated February 28, 1963;  and the Opinion s igned by Nathan H. Kaufman, Jr.,

ul
s s &1 day of Jonuary, 1964 by the

dated December 4, 1963;

County Board of Appeals, ORDERED that the r eclass ification and special exception

petitioned for, be and the same is hereby denied.

Any appeal fram this decision must be in accordance with Chapter 1100,

subtitle B of Maryland Rules of Procedure, 1961 edition.

‘COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

RE: PETITION FOR RECLASSIFICATION  : BEFORE
from an "R-6" Zone to o "B-L" Zone,
and SPECIAL EXCEPTION
for a Gasaline Service Station
W/S Belair Road, 1430" north of : OF
Joppa Road, = 11t District
Edner L. Story etal,
Petitioners

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

No. 5615-RX

OPINION

The petitioners s eek a reclassification of o tnict of land on the west side

of Belair Road, approximately 1430 feer north of Joppa Rood from an existing "R-6"

classification to @ "B=L" classification with a Special Exzeption for a gasaline service

station.

A residential property adjoins the subject fract on the south and a large
open field is contiguous on the northern boundary and in the rear. Across the street on
the east side of Bolair Road arn individuol homes. The property is completely surrounded
by "R~6" zoning. The closest commercial zane is 200 feet to tha south on Belair Rood.
It was testified that the nearest intersection is 400 to 500 feet away. Parking is per-
mitted on both sides of Belair Road.

This Board member feels that the subject property would be eorrect in a
classification as “B-L" since the changes on this section of Belair Road are mare con-
ducive to commercial use than that of ifs present classification. Mr. Bornord J.
Willamain, @ expert witness at the hearing, propounded testimony that Belair Road is
far all purposes the main arterial route to Belair, and his testimony was fo the general
conclusion that commercial uses of the subject property would be proper. This Board
member cannot fail o toke cagnizance of the uses now being made in the surrounding

properties.

This Board member, however, is not convinced that this property on
Belair Road, if used for o gasoline service station, might not create a serious traffic
hozard, and was impressed by the testimony of Lt, Kovancugh of the Maryland State
Police. It is, therofore, this Board members' opinion that the patitioners request for

"B-L" zoning should be granted. However, feels that the special axceplion s requested

| should be denied.
COUNTY BOARD OF APPEALS
| OF BALTIMORE COUNTY

Z.

NG IRMAL

| DATE: a ti&, lé3

i
|| Mote: Mr, Kaufman did not it at this hearing,

RE: PETITION FOR RECLASSIFICATION ) BEFORE
from on "R-6" Zone fo o " ne,
and SPECIAL EXCEPTION
for a Gasoline Service Station
W/5 Belair Road, 1430" north of 5 OF

Poad = 11th District

Edner L, Story, et ol,
Petitioners

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

No. 5&15-RX

OPINISN

Pursuant to the Order of Judge John Guason Tumbull of the Circuit Court
for Baltimore County remanding the petition of Edner L. Story to the Boord for review by
the third member of the Board who was unable to be present at the hearing due to illness,
1 have read the record and reviewed the petitions in the subjact matter. The property is
located on the west side of Belair Road, north of the Joppa Road in the 11th District of
Baltimore County, ond asks for reclassification from an "R~6" Zone to a "B-L" Zone and

a special exception for o gasoline service station,

At the present time the property is completely surrounded by "R-6" zoning.
Residential property adjoins the subject tract on the south while thers is o lorge open ficld
contiguous to the subject property on its northem boundary and to the west.  Across the
street, on the east side of Balair Road, are individual homes. The closest commercial

zoning is some 200 feet to the south on Belair Rood.

It is the opinion of this member of the Board of Appeals that the petitioner
has failed to prove that there was either error In the eriginal zoning or that there have
been substantial changes in the area fo gront the reclassif'zation. The petitioner's own
expert witness testified and | quote: "I don't think *his is suitble for retall stores, that
we have dizgonally ocross the street. | think they belong in o shooping zenter, the new
ones that go in."  OF course, if *his petition was granted the property owner would have
a perfect right to develop this property with similar type stores that have been described

as diagonally across the strect.

The changes that have taken p! .ce in the area have been ¢lustered around
the two crossreads in this general vicinity that cross Selair Road in an cast-west direction;
namely, Forge Road some one quarter of a mile ta the north, and Joppa Road some 1430
feet to the south. There are two large “B-L" areas that still remain dormant and there

seems to be no need for additional "B-L" zoning at this time.

While the zoning of this property dates back to the original Baltimore
County zoning maps odopted in 1945, the presumption still exists that these maps are.

RE: PETITION FOR HECLASSIFICATION : BEFORE
from an "R~6" Zone to a * one,
and SPECIAL EXCEPTION
for o Gasoline Service Station
W/$ Belair Road, 1430 narth of : OF
Joppa Road, - 11th District
Edner L. Story at ol,
Petitioners

COUNTY BOARD OF APPEALS

BALTIMORE COUNTY

5 Mo, 5615-RX

orinioN

The petitioners seek a reclassification of a tract of land on the west side

of Balair Rood, epproximately 1430 feet north of Joppa Raad From an existing "R=6"

classification to o "B-L” classification with a Special Exception for a gasoline service

stotion,

A residentiol property adjoins the subject tract on the south and o large

open fiold is contiguous on the northern boundary and Tn the rear, Across the sireat on
the_cast side of Belalr Road ore individual homes. The property is completely surrounded
by "R=6" zoning. The closest commercial zone is 200 feot to tha south on Belair Road.
1t was testified that the nearest intersection is 400 to 500 faet oway, Parking is per-
mitted on both sides of Belair Road.

Mr. George E. Gavrelis, Deputy Dircctor of Planning, stated that the
Planning Staff was of the opinion that a reclassification of the subject property would
be "spot zoning". He further stated that the area was characterized as residential, and

that it was not suitable for any retail business.

It is the opinion of this member of the Board of Appeals that the petitioner
has failed to prove an error in the original zoning of this property; and furthermore, that
there have been no zoning changes in the immediate orea. The zoning changes testified
to have been clustered around the intersection of Belair Road with Joppa Read fo the
south and with Farge Road, a considercble distance to the north.

The Bocrd has held in other opinions, that thera must be substantial testi-
mony ta show either an error in original zoning or a change in the neighborhood. This
member of the Boord is of the opinion that the testimony presented by the petitioners
was lacking an both points and thot the reclassification sought for should be denied,
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DATE: f’f",/': o AP SDAP
P

Note: Mr, Kaufman did not sit at this hearing.

of adoption or

corract unless there is substantial testimony to show

that an emror was created at the time
that there has been sufficient change in the character of the neighborhood
to warrant a reclassification. Naither of these tests have been met by the petitioner and

it s, therefore, the opinion of this member of the Board that the petition should be denied
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|Fedfman not having sat because of illness, it is this /" 77/
day of November, xm,hyn-cmumzammmw,

OIDERED that the entire record in this case be referred
wbmmmumn\ammunm
.mmmemmmu-mw.mmozm

|

|ml.b1tl. mwauummmmmmum
hmm.nmtmmmhw‘mmznu.mum
Hnlﬂuuunm.

* on, ReTsTan
ano

oo
©Buoma
45 a1ans

cc:

Mr. John G. Rose
Zoning Commissioner

County 0ffice Building
Towson 4,

Dear Mr. Rose:

ATTORKEYS AT Law

TOWAOM 4. MARVLAND

Maryland

Re:

PROCTOR, ROYSTON 8 MUELLER

July 26,

Petition for Reclassification and

RECOMMENDATION OF RY LA STATE ROADS COMMISSION DEVELOPMENT ENG.VEERING SECTION
é" COUNTY ZONING MAP AMENDMENT PETI, ION
/’éﬁy

Petition No. IG5 AN Hap No., s

S ey _of al
7 /]

Applicant:

Applicant ‘s Address:

1962

Special Exception for Gasoline
Service Station - W.5. Belair Road
1430" N. of Joppa Road,

Edward L. Story, et.

No. 5615-RX

Please note an Appeal to the Board of

al.,

11th District.
Petitioners

Appeals of Baltimore County from your Order in

Owner

Owner's Address:

2
Requested Change: Frem (2

Public Hearing:
Location of, TRy
Yasth, /!

Maryland State Roads Cosmission’s comments are s indicated:

Date:
P

/i
/

No coument, as there are no State Highways involved.

Property NOT affected by any present tentative proposed Maryland State Roads
Cosmission highway improvement plans.

Property sffected by present tentative proposed Maryland State Koads Comaission
highway improvement plans, as denoted on the sttached plan.

the above captioned matter dated July 20, 1962.

Vnruulyfur
il

enneth C. Prcctnr .

Kcp/lg

Harry §. Swartzwelder,

Esq.

Construction and operation of any proposed cosmercial enterprise on this
Pproperty generating vehicular ingress and egress to the State lighway will
be subject to Maryland State Roads Comalssfon entrance permit requirements,

(TLU:)




BAL'.IIORE COUNTY. MAR\’L"

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

LG ; s-mmnn- Waunty Srpurtment Of Public Morks .
_ . GOUNTY OFFicE BUILDING i
TOWSON 4. MARVLAND.

NTER-OFFICE CORRESPONDENCE

To. | Hrs John G. Rose, Zoning Comajssioner Date....July 9, 1962

Septamber. 17, 1963

0 Hrs Go Mitohell Austin Date. .. Janvary 23, 1967 2
Froy__Hre George E. Gavrelis, Deputy Director 2 Board of Appeala X A ;
P FROM. ...t Goonge B, Qavredis ¢ ;. 2
SUBJECT. . #3615-1X,  R-5 to B-L, and Special Excepticn for Bervice Deputy Direc ; .

Btation. Westside of Holair Road 1430 foet North of
Joppa Road, Being propirty of E.L. Story, et als

11th District
Thursday, July 19, 1962

SUBJECT. anu.ng Petm.an #5615 - Petition for Reclassification from A=5 to B
and Special Exveption for Service Station. West aide of Belair Road
13L0 feet North of Joppa Road, property of E.L. Story, et al.

et com Arpy £3663
i Tt s
I.:.s. M‘rn Chotos Tane

AEARTY (20:30 &) At tho conclusion of the Board's hearing on the subject petition
last Tuesday = January 15, you requested thai the exact zoning
atatug of the °T,V, Repair Shop" be transmitted to you in writing.

A3 the record will indicate, my testimony was to the effect that

B-L zoning extended mortherly along the west side of Joppa Road to
include the *I.7, Repair Shop" and that the Story property Was approx—
imately 50 feet removed from the northarly boundary of B-L zoning.

i The staff of the Office of Flanning and Zoning has reviewed
& the subject petition for reclassification to comsorcial soning

together with a special ~xception for a service station, It
has the following advisory comments to make with respect to
pertinent planning factoras

1.

Dear siry

This testimony was in error and was based on a plotting of the
conmercial zoning on the opposite side of Bolair Road to affirm that
it, in fact, extended to the alley or lane running in a southeasterly
direction between Belair Road and 61d Joppa Road, approxizately

550 feet north of the Joppa Road intersecticz. Evamination of the

your !!0 lhn

G fore,

_ ME‘M 1, to Muhh lhl p:uulu
offices, The Ufice of Planning commnt is as folloves
OFFINE OF PLAWTNG:

Fxamination of soning maps and other land v s data in-
a'~ates that the subject property is surrou.ded and is
gesoan the bceet fron an ared which 13 devatod exsluslvely
to reaident il purgoces, Crastion of amarcixl ontng

:uh:e Hmld“:u':.:ia: ° ml:ﬂar spot zoning i that hap indicated a uniform line on both sides of Belair Road for Bl zon= e LA
uae poten ore would be grossly out of character ing. A more exact plotiing of the original zoning descriptions A IS foot sethack mist tained vestern
and not in harmony with those of adjacent reaidentially indicates that B-L zooing extends to about the northerly boundary of property wvhich :.1::2 l“-.;‘;- If toe ;.n..fmf b
soned proporties. the tourist home property and that the "T.V. Repair Shop" is zoned ﬁ!hu to petition for a rlmo this l‘qﬂmg‘h shonld ‘

R=6, T am transmitting to you a tracing paper overlay to tha 200
scals photogrammstric map indicating the zoning boundary lines.

£ST u, Sto: apain of the police Luresy, and wife have sold

("‘e::ini ¥r, James bnr, Dl’ﬁl- of ‘hn!m % Zoning, for informas

I have been informad by one of our zoning inapectors that zoning
violation procecdings for the "I.V. Repalr Shop" werc brought hefore
the Maglstratels Court and that the case was disaissed for lack of
proof that a repair shop actually exiated on the prealses. If the
Planning staff can be of any further assistance in this matter pleaso
feel free to call upon us.

Tho Fureau of Enginsering comsants w1l be forvard
ncu as hrm ne-ivd, howsver, 7n|lr phn could bs npdif;-d

% prior to recsipt of

oot Gsorge E. Oavrelis
Deputy Director of Planning

Very truly yovra

geur:- R. lawis

eorge Ey
Office of

or
ng and Zoning

Bureau of Public Servicss /

RLird

out  John P, Resendes, /
Soutiveatarn !\lvd. (21229) wa, /

tirs Dyer
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Cort of appeal ta Comnty Bosrd of A = SOURT Houss 1 ; S

ppeals : THIS IS TO CERTIFY, thet the annexed advertisement of TOWSON 4, MARYLAND OFy ECE OF FINANCE €/6/62
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\..‘.:‘:;1:‘,: Ealtimire County Tovgon L, Kio BiLEn Zoning Departaent of TOWSON 4, MARYLAND

Baltinors Co:nty To: MPs ¥lliam Bierman

508 Surrey Boad BiLLgD

was inserted in THE BALTIMORE COUNTIAN, a group of

Zon Departaen
threa weokly nowspapers published in Baltimore County, Mary- - it

land, once a week for Ono Wosk oot iecrexks Lafore eTT—————— ﬁrﬁ,‘&r’m
TR SESTION ANG RETUAN Wi VoUR R —— L
the  stn day of  apni1, 19 64, #hat is to say i e
¥ Adwert:
Theiaima e Trsaciod Tn thetitus oF rertisiog ad posting of property for E. L. Stary, et al o -

a
2tong the North +ide of sald Lase April 3, 1954,

) '“’”“"“"“"T v THE BALTIMORE COUNTIAN

&
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IMPORTANT: MAKE CHECKS PAYABLE To BALTIMORE COUNTY, MARYLAND

MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE, :

4
8
IMPORTANT: MAKE CHECKS PAYABLE TG BALTIMORE COUNTY, MARYLAND

MAIL YO DIVISION OF COLLECTION & RECEIPTS,
PLEASE RETURN UPPER SECTION OF This @it

JOKN G, KOSE,
COMMISSIONER
OF BALTIMORE COUNTY
3

18

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYILAND
MAIL TO DIVISION OF COLLECTION & RECEIFTS, COURT HOUSE, TOWS:

. ON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THis BILL WITH YOUR REMITTANCE.

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsan, Maryland

COURT HOUSE, TOWSON 4, MARYLAND
WITH YOUR REMITTANCE.

#H5TrS”

District. //" = . . Dale of Posting___ "

Posted for: s /] ,Afr‘,/t’ ot :!{L L‘A:{.J{l{:u,\h,, - . .

Petitioner: ‘Jfff-u/ 2 . CERTIFICATE OF POSTING 9

Location o property: :,' ,.f{[«_h,(f/ 2y // m‘; /___/}‘ 2oMING u:rur:sn-r OF BALTIMORE COUNTY /

dnl e  Drassasis Sy 5 0 il i

Location of Stgnslist2ega 2 o Gl 2 M Pelici Jlol Y. et A S Date of Posting. JUNE_IZ 112
e 20 (Jt/’uL,,q( /- - B _H?PE . [ it
Raacky: pettioner: - NEQNETH. . Stk oTal.

Posted ut,p%’(“?%:ﬁ"

Location of property:.M[s_IMAIDEN. QMo E KANE 550, W of (JESTEAND. ElvD.

Location of signs: MJ5 IMALDEAS. BAQ“—L.J@B'V}...BSS

Remarks: 2.0 7.
Posted by .. \7,',.£ 70ids.
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Wof . ESTARND A/vD,




11k Dis

SOHN A D IVEN
ST IICHARELS WAY
BRLT O, 12 NARYLAND
SCALE 1" SD AMIRRCHNIT, 1962




JOHN ALLEN DIVEN 4.5.inC.E :a{hl-"
Profesiions! Bagineer and Lond Surveyor No, 1003

11 ST, MICHACLS WAY
BALTIMORE 12, MD.

Juns 5, 1962
9120-912/ JELAIR ROMD

Property to o frem R 6 to AL with n spectal excoption
for drive-in service statiun

feginning for the game at o point !n the eentorline of Selulir Rosd
at the diatrazo of 1430 foct I fron the cenior 1ing of Joppa fosd and running
thence in tho centor of Bolair fosd lorth 4! degreen 25 ninutes Zast 180,35
feet; thence leaving spid Belodr Road North 41 déeprean 35 ninutes Yeet 150 fout
$honoe South 4% degrasn 25 ninutes Tost 130,25 font, thence lorth 75 degrecs 20
winutes West 345,31 fect, theace Sauth 59 degroen 35 minuton East 460,55 feet
to the place of beginring.

Contalring 44,848 amuare feet or 1,31 2 acren.
Being the mdl-hnmumnc.mm n.m..h-.,

Executor Tatcta of Calests L. 45 shown on plat plan filed with
Sening B II buaty, of plaf

Gl

Ausaciate Member A.5.C.E.




