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kit PETITION FOR RECLASSIFICATION ¢ BEFORE
from an " Zone to an "R-20"
Zone, East end of Proposed Road : COUNTY BOARD OF APPEALS
(Split Rock Coust) sast of Park Hoights
Avenue - 3rd District 3 OF

Toney Schlass Propertics Corp.,

Petitioner H BALTIMORE COUNTY

: No, 5675

CPINION

This is @ petition of the Toney Schioss Properties Cor
from an "R-40" Zone i an "R-20" Zone an property located ot the cost end of proposed
Split Rack Court Road, cast of Park Heights Avenue in the Third District of Baltimore
County. The property is approximately 21 ocres in size and fs zoned "R-40" of the

present time,

The east and north of the property is contiguous to the Stevenson Ridge

Development except that the castern boundory of the property is octually separated from

the Stevenson Ridge Development by r ravine and stream which acts as a flood control

area. This ravine, according to the testimony of Mr. Gearge E. Gavrolis, Deputy
Director of the Office of Planning for Baltimere County, varies from 50 to 100 feet wide

and from 40 tc 57 feet deep. This particular parcel is lond=locked on all sides except

on the west, At the present time i1 is impossible to reach the subject property by auto-
makile even from the west as this "R-20" property still remains undeveloped, The con=
tiguous property to the west is part of the Long Meadew Development all of which is
zaned "R-20" to the east of Park Heights Avenue to where it obuts the subjoct property.
Testimony was to the eifect that the property could anly be zoned for nine "R=40" laks
due o ils terrain and that if it wes allowed to be reclessified to "R-20" it could be
developed into thirteen lots, still far less dersity than the normal yield for "R-20"
propertys Vhen one looks at the Third District Land Lse Map adopted on January 16,
1957, one finds that the dividing line between "R=20" property and "R-40" property to
the east of Park Heights Avenue is in a straight line.

The Boerd is unanimous in its opinion that the gronting of this reclassifi-
cation would be logical for it is o continuation of the present Lang Meadow Development
which, as stated before, is completely zened "R-20", ond it seems logical that @ flood
plain area 50 to 100 feet wide and 40 to 57 feet in depth is a for more natural boundary
for @ division of "R=20" and "R=20" than wes the straight line drawn by the Plenners in

1957, As explained by Mr. George E. Gavrelis, the Deputy Diractor of Planning,

comprehensive zoning maps are crawn with o brood brush, and it becames almost impo:

sible to have a rinute examination of each specific piece of property. Property lines

PARCEL TO BE RE-20N

D FROM R-40 TO R

STEVENSON RIDGE D ELECTION DISTRIC

BALTIMORE COUNTY, MARYLAND

the same at the beginnin,

ed dated Jung L1952

County ber

ara uswally used o5 boundary lines

h little thaught of raod patterns or ather minute

details being considered.

The Board does nat fee! that the granting of this particular reclassification

n be har

a | in itielf. However, it grants the reclo

ation with

for fear that athers moy seek to reclassify other

particular reclomsification s a basis for their desired reclos

iftcation. Cerbainly there

have been na ch s in the neighborh to warrant reclassificatio

and the Board does

not

I that it is creating any change whatsoever in granting the reclo The

Board Feels that this small parcel of land is o lagical extersion of he "R=20" zone that

now exists, Further, the Board has given no consideration in its decision to the develop-

Itimo

ment of th

County Beltway. The knawledge of its location and the praba

knewn to the Plannens and the

effect that it would have on adjacent properties was we

County Council at the time of the adoption of the Lond Use Map,  Little thought whetso-

ever was given fo the fact that one had to enter this property through "R-20" properties,

ply becouse a piece of ground must be reached by driving through another 2

g

ficient reason to reclussi

cl

ssification is certainly nat suf

nd-lacked parcel o the

same clog:

cation o5 the property that has been used to gain entrance.

The Board fully realizes the importence and necessity of pratecting the

Land Use Maps of Baltimare County and feels that there

rang evidence that an

errer exists before granting a reclassification.  The festimon Gavrelis that the

stream ond ravine it the natural boundery line, and the fact that there can be no ingress

and egress to the subject property from the "R-40" propertics on the east and on the north,

are the paramount reasons for the Board granting the subject reclmssification. Therefore,

the Board gronts the reclassification of the subject praperty from on ne to on
"R-20" Zone for the abov.s reasom cach independent of the ather and neither relying on

the ather,

CRDE

For the reasans set forth in the aforegoing Opinian, i

of February, 1963 by the Caus.., Board of Appeals, CRDERED that 1

petitioned for, be and the same s hereby granted.

Any appeal from this decision must be in accordance with Chapter 1100,

ion,

& B of Marylond Rules of Procedure, 1961 ed

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

= oL |
T ‘\\\L,._c{__( P
THARMAN \

Note: Mr, Austin did not sit at this hearing.




IN . THE COURT OF APPEALS OF MARYLAND

No. 320
Septombar Term, 1963

STANLEY GREFNBLATT, ot ol
v.

TONEY SCHLOSS PROPERTIES CORP.

Bewna, C. Jo
Hemmond

Oplnlon by Homemond, J.

Fileds Moy 8, 1964

The Zoning Commbloner of Boltimore County refised to reclamify soms twenty=
one ecres of land sest of Stevenson Rood between the Beltway on the south end Keyier foed
on the north from K. 40 fo R. 20."  The Boord of Appeals, snly fwo membery sitting,
granted the roclassification end the Cleeult Court offirmed. The pratesting neighbors
appealed to this Court.

When the afee underwent @ comprehensive razoning In 1937, the trast In ques=
tion was part of @ larger holding of some ninety acrey, The western boundary line of the
larger troct wes made o dividing |ine botween R, 40 20ning and R. 20 zoning alwost oll, if
not oll, of the lond botwesn that boundory |ine and Stavensan Road to the west wes put in
the 1, 20 clomification end elmest all, IF not ofl, of the land o the east of that boundary
line to Greenspring Avenve wos zoned R, 40,  The owner of the ninety ocre sold it after
the comprehansive rezoning fo @ deviioper who bullt howes on lohs of oi least forty thovsend
squers feat, au required by tha R. 40 zoning, 1o the narth, east and south of tha tract here
Involved, Ths developer platted the hwaniy-one ccres lnto nine loh, sach contalning ferty
thoutand squara fes!, of mars, and reprocuced the plal in @ sales brochurs used 1o sell lons

1

R.40 and R, 20 zones differ only In raspect fo the siza of tha lot, R.4D requiring @
minlmum of 40,000 squars fest, and 8,20 @ winlmum of 20,000 square feet. Fach b a
single fomily cwelling clasification. Soma of the homas recently comsiructed on 1,20
lots ear the sebject propetty eost §70,000 to bulld.

807 C. BERENHOLTZ CIRCUIT COURT

G. MITCHELL AUSTIN,
constituting the County Board BALTIMORE COUNTY
of Appeals of Baltimore County

under the legand “sne eere homulites.®  Nons of the nine lei was sold ar bullt on by the
devaloper.

The orighal ownet found it necessary 1o forecloss a purchase money mortgage
which the developsr had glven and requauired the twenty=one acres here In quéstien of the
forect: sale, It has be ful In selling the lond ogaln and, belleving it
eould sell 1t 1o 2 owner of the land fo the west for development In half-acre laf, sought
1o have It reclamified 1o on R, 20 zoue.

Inin o the Zening Comnlisk the owner [ustifled Iths rezen—
hw-hﬂu‘mh#ﬂ]«nmhhﬂl,nwm
1o the comstruction of tha Baltimore Saltway which beltway serves o a logical barrier be=
twwen R 20 lond and R, 20 lend * * *."  The Zonlng Comminloner's denia! of reclomsi=
fication was becouse, In his opinion, “tha petliioner's lond rightfully oelongs In the '2.40"
Zons. Tha orea in question Is @ very deflnite part of the existing '2. 40’ development.
* * @ The original mep s not In emver.”

Cn eppeal the Board, the changs from &, 40 o i, 20 was sought o b [wstified
on the ground that the 1957 mop wes In ervor.

The testimony that there had basn ervor in zoning the tweaty-one ocres R. 40
in the 1957 comprehenslva rexoning came from the Depuly Dimetor of Planalng of Balti~
more Counly. His oplalan, however, wes eatiied to no more force ond «ffect than the
recsom he 1ald underlay 1. On direct examination ho testifled cnly that becowe there
wes mo access by road fo the property axcept through o developmant of R. 20 hovses and
becouse a differsnce In topogrophy and a dralnage coursa separate the preperty from the
farger R, 40 crea to the east, it was wwor in 1957 1o have 2oned the ract other then R. 20.
On erous=examination, be wald that in 1757 the Plonning Board hod thought the property
Vine to be an appropriate division between the R. 20 zening 1o the weit and tha R. 40 zoning
10 the ecst, but that the menner In which strsst and lof pattems hod boon weried out In
‘actuality "now lsaves the subjest property, related more spacifically to the area that s
zoned R. 20 then 1t §s 1 the area that is zoned R. 40." The wilnes admitted frankly that
the Tand eould be develaped for elther R, 20 use of R, 40 use (o3 was contemplated whan it
was zoned), as well as that *1 & o Fairly norual thing ta go (pecking of occen) from
smaller loms o larger Ists,” that this type of accom s quite frequent, and that this sitva=
Han would a0t of ivelf create an error in tha ez

The Board of Appeals [ It opinke sald the reclossification wouldl be “loglcal
since the dralnage coursa “Is a for mors natural boundary® than the straight property line
wied In 1957, Tha Board went on i palnt out that (1 wos conceded there had besn no
change In the nelyhborhood and said it ¢id not feel “thet the grenting of this pvHiculer
reclomification can u.> harmful In ialf® = but that *It gronis the reclossification with
Hongua-in=chask’ for feoe “hat others may tesk 10 reciomify other properties on this Land

STANLEY GREENBLATT, :
LESTER FRIEDENEERG,

DR. MELVIN H. BULMASH, t
BERNARD V. SCHLOSS and IN THE
SOL C. BERERHOLTZ '
Plaintiffs CIRCUIT COURT
1
vs. POR
i
MATHAN H. KAUFMAN, BALTIMORE COUNTY

CHARLES STEINBOCK, JR. and 0
G. MITCHELL AUSTIN,
constituting the COUNTY BOARD '
OF APPEALS OF BALTIMORE COUNTY
3
IRETTRTERNEE

PETITION OF AFPEAL

-3

lbhb-hﬁmhﬂ-ud-m-ﬂlﬂ-uhthhihwmlﬂim‘
The Board sald, entirely rightly we think that s/ Imply becauss @ plece of ground must
hmh%m—ﬁ-mdﬂmhlwtduﬁlﬁm]
_nmﬁwmnu—w‘ﬁuu-nmu
umm-wm‘mﬁ.huﬂwm,mr

Gavrells that he sirean: and rovine I the

0 seil the land for &, 20 wse.  This effords no besls In law for @ zhange In zoning shatus,
No more do the mers facts thet 1t wauld be logical or do no horm e zant the change.
The case law requlres streng avidence of arlgiaal error o¢ substantlol changs In condition
1o fuatlly plecemeai reclassiflcation. The awnes could nat go far enough n this case
towards maoting et hoavy burden even 16 catcblih @ question or basls for debate.  The
teatlmony they adduasd was logally Insufilalent to support @ finding of erver by the oard
of Appeals, and the cose Is ontrolled by Shadynosk whers five elleged reasons given to
show originel error pervaded the Soard o4 the Clroult Court of original arrer but wers
held by this Court 1o be 10 umsubsrntial @ 1e ba legally without foree.
llhuwhhmhmlwwmwunlw
1o gront th reclassification. Aa both sldes agres, the wall=established rvle In Morylend
hdd'h-kumr—-nl--ldnm-—d-ﬂ'k-lnhudd-npu-
hentive rezoning, end thet o susiain a plecemes] change therefrom, thore must bu sireng
«md-ﬂ‘nhhu@idmhahhm-hmh-mhgudu-lg
subsioniiol changs In condition.”  Shodynsok lnp. Awn. v. Molloy, 232 iAd, 245, 247
270, ond cases cited.  They also as & that thare has been no chorge In cinditions In the
orea.  In our view, mwﬁlhoﬁmdnﬂhhmﬂmwhlﬂf
wes prosented ta the Boord. The mest that the arplicent for ehange thawed and all thet
hh-dd«w«mﬂmhmhq-mmddhulthplu'bmm!h
becouse the aatval development of the R, 20 and R, 40 arecs nearest the property had
Mn&uh-‘lhmhmhmwﬁhwlﬁIhm|ml¢ndln
the wesh than with the land fo the east. Assumlng this fo be trus, [t does nat shaw original
emof. |lnn|l|h-in¢vafhhbml’umllmunhuﬂ-1hIW.
hd\q:\dulumm-'lvld-dpimhglnImmldhvmm-;h
which the developers would put In sirests and loh ond have enabled the zoning leghlators
mwm--huw-mcaepuhd-hudq,lmm\u&u-m-vuvll-
then error In @ lagol semse 1o have wad the property lins, It hordly needs to be sald
agala that I zaning  line of demaroation must ba drawn somewhare, " (Shadymook, supee,
o p. 272 of 232 Md.), ond the urs In 1957 of @ property line which wos then proper end
wlﬂ-hhhmwﬁlhaohlhim.uh‘mmh: 1957 on, the prop=
erty con be as well developed for 2. 40 use o1 fo: . ) we, accerdiny 10 the uncontra-
dlcted restimony) was ol rror slmply bacouse It Is naw revesled that subsequant events
(#he manner of develepment of contiguous londs) have moade It mars logieal or desirable
or sconomlcally proficblo that the divislon line be whia notural contour line.

The Appellees rely on Ovarton v. Co. Commlssionen, 225 Md, 212, In

which @ reclamification wan upheld on 1 atimony ond facts which benr o superfislal

resssblance 1o thoss in the case ot bor. ko Overton, however, the evidence e 1o the

complete uraultability of the land for the we for which it was zen=s originally had

( daflnlte probative force and mode the malter to be decided by the zoning auihorities ot

) loast folrly debwmtoble.  Hara we think thet, os In Shadynook, thare was nothing to
debate,

ORDIR QEVERSED, WITH COSTS,

Iis rough topography will limit the number of lots into which the tract can be
divided whethor It remalns R. 40 or Is reclassified toR. 20, Cnly nine one ocre loh or
thirteen half-acre lot can be carved from the fwonty=one ccres. The owners urgs that
it will be econsmically mare profitabla to thom ond, ol @ proctical matter, more feasible

b. That this Honorable Court review the decision of the STANLEY GREENBLATT, '
LESTER PRIEDENEERG,

DR. MELVIN H. BULMASH, :
BERNARD V. ECHLOSS and

County Board of Appeals of BaitimoreCounty to determine if the

Board has misconstrued the facts and the law applicable thereto. | i b .
IN THE
Plaintiffs s
R ESRT CIRCUIT COURT
J e e ve. t
Sol C. Berenholtz | FOR
HATHAN H. KAUPMAN, 1
CHARLES STEINBOCK, JR. and BALTIMORE COUNTY
WCiaid G. MITCHELL AUSTIN, '

william H. Engelman
1209 court square Bldg.
Baltimore 2, Maryland
LE 9-6967

axmtituting the COUNTY BOARD
OF APPEALS OF BALTIMORE COUNTY '

'
TrEEITL BIRIRERED

STANLEY LATT, LESTER I DR. MELVIN H. BULMASH, Attoiuys Son Procescanty

ORDER FOR APFEAL
The above entitled matter having come on for hearing on BERNARD V. S5CHLOSS and SOL C. BERSNHOLTZ, Protastants, by their 1 HEREBY CERTIFY that copy of the aforegoing Fetition of

MR. CLERK:

Septembar 26, 1963, it is heraby ORDERED on this . day of attorneys, Sol C. Berenholtz and William d. Engelman, allege: Appeal has been served on the County Board of Appeals for Baltimors
: . Please enter an Appeal in the above entitled case on behalf
Ty . 1963, by the Clrcuit Court for Baltimore 1. That a hearing was held bafors the County Soard af Okiney {aTobwpl Laseaiwieh chigrax /1100, kile: B1 (8): OF ‘Cha iz Lk
14 £ of STANLEY GREENBLATT, LESTER FRIENENBERG, DR. MELVIN H. BULMASH,
County that the decision and Order of the County Board of Appesls Appeals of Baltimore County on February 21, 1963 on the Petition Rules of procedurs, and furthar that copy of the foregolng Petition, (i
;4 1 hi be red ¢ BERNARD V. SCHLOSS and SOL C. BEREEHOLTZ, Protoustants, from the
be snd the same is hereby affirmed. of the Toney Schloss Propertiss Corp. for the reclassification of of Appeal has besn sscved on W. Lee Earcison, Attormay for Retitiondry e
Jeffer: Buildi order of the County Board of Appeals of Baltimore County dat
7 % approximately twenty-one (21) acres of land from a "4-40" zone to o ng, Towsen 4, Maryland, this day of March,1963.
o 2 14 | pabruary 26, 1963.
It Znpg fa 2L a "R-20" zone on property located at the east end of proposed Split | 1/ C [l sl XT
y Judge e | e
{ fock Court, east of Park Heights Avenuo in the Third District of L / Lt ey S

A e
£ 4mo: ty - 5 —
- e William H, Engelsan
- ‘ I‘ I 1209 Court Square Bldg.
2. That the County Board of Appeals of Baltimore County, Loy court sce b1
LE 9-6967
Attorneys for Protestants

.hy its Order dated Pebruary 26, 1963, ordered that the reclassifi-

3 |cation Petition should be granted. © uEnEBY CERTIFY that a copy of the abova Order for Appesl

3. That the Coun rd als of Baltimore Coun | i
ty Board of Appe o ity | e 4 on the County Board of Appeals of Baltimore Coanty

|was in error in deciding that on the evidence presented by the

o this ] day of March, 1963 in complisnce with Chaptex 1100,
: ed hat |
pot.itioner that the reclassification should be granted in & the Rl S |

[\ i Lﬁi—‘ﬂ |

|} evidence was legally insufficient to indicate that theeciginal
y I i pa
Iunm ©of the property WAS @rronecus. | i service of the aforegoing Order for Appeal acknowledged

51 L %‘ahu . day of march, 1363 on behalf of the County board of |
1 (a) That the Petitioner be diracted to file an answer to ; ““‘;JApp-lll s = e
. -‘ o i




BALTIMORE COUNTY, MARYLAND
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o

staff is of the opinion that the

Yas §n ecror for not soning the mibjest property R=20s

CERTIFICATE OF PUBLICATION

TOWSON, MD. AT Za, 19,

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper printed

and published in Towson, Baltimore County, M, ones t: each
af:...l.1ins successive weeks before the
day of L1900, the it publication
appearing on the

THE JEFFERSONIAN,
A

Advertiscment, §

st ratics,
plan e with the Zeohs
By Oeder ot

5 0. nos.
Beolng Commimioner o
Ratimare: o

Ne. 10773
oate 410/63

Invoice
BALT@ORE COUNTY, MAR _AND
OFFICE OF FINANCE
Dicisian of Collection and Reseipts
COt HOUSE
TOWSON 4, MARYLAND

Sol C. Bomboltz, Esq.
William H. Engelmon, Esq.
1209 Court Squars Building
Boltimore 2, Maryland
sxronre 10 accauny o, 01712

auaNTITY

T GHECKS PAVABLE TO BALTIMORE COUNTY, MARYLAND
'CTION & RECEIPTS, COURT HOUSE,
THIS BILL WITH YOUR REMITTANCE.

IPORTANT: MAKE
MAlLYDDIVI!:ION (=)
PLEASE RETUENUF'I’EH SECTION oF

T N 4, MARYLAND

et BARTIMORE COUNTY, MBRYLAND
OFFICE OF FINANCE

Birision of Collcction w

oaTe11/19/62

4, MARYLAND

wasrs, ¥yburg, Goldzan & Walter,
22 Light Str

mLLER ice of Flmaing & Zealng
119 County Uffics B gey
Tousen Ly Fda
BEre o ACCOUNT NO. JrovaL Amount

01,622

ppual = Tonoy Schloss Preportles Carpe 70,00

IHPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY., MARYLAND
MAIL To DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, OWSON 4
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

MARYL.

INVOICE

TELEPHONE - YUNT

VALLEY 3-3000

MARYI@ND  No. 14111
OFFICE OF FINANCE

Dirision of Collection and Receipts
COURT HOUSE
TOWSON 4, MARYLAND

oate B/23/62

To: Messrs. Saith & Harrison
The Jefferson Building

BiLLE .
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Ealtimors County

“auanmiry Distriet

- Fetition for Recl Pasted for

3
C £

Remarks

IHMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE. TO
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE,

, MARYLAND

nvoiee
BALTI}ORE COUNTY, MARV@GAND
OFFICE OF FINANCE
i ection and Receipts
e HO! '\I’h i
TOWSON 4, MAR’ ND

TELEPHONE
VALLEr 3-3000

DATE Y1/2/62

Nyburg, Golduan & ¥alter
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Baltisors 2, ¥d.

Zoning Department of
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= { = Pos
Advertising and posting of property for Toney fchloss RFSFEYIKEXNEL
Properties Corp.
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Petitioner: \TA2LLLp 2k foldud Tt

Location of property.-
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CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
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Date. af return_

® o o
CERTIFICATE OF POSTING

ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

for: (£

/
Petitioner: ¢
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Alsvelvadll

Remarks:
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IMPORTANT: MAKE CHECKS PAYABLE To BALTIMORE COUNTY. MARYLAND
MAIL To DIVISION OF COLLECTION & RECEIPTS, cot
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PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.
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