RE: PETITION FOR SPECIAL EXCEPTION : BEFORE
for the Operation and Mainrenance
of 115ky electric fransmission lines  + COUNTY BOALD OF APPEALS
Faimount Avenue and abondoned
RAW of the Moryland and Pennsyl- OF
vania Railroad,

9th ict
The Baltimore Gas & Electric Co.,
Patitioner

ORINION

This case arises From a patition on beholf of the Baltimore Gas ond Electric
Company For a special exception for on electric transmission line corrying 115 thousand
volts from the Company's ring bus line o the Summerfield Station olong the unused former
right=of=way of the Maryland and Pennsylvania Railrood to the Company's East Towson
Substation,  The Company has acquired the right—of—way and r=st have the special
exception fo use i for this purpose except for wch portions of it as may ae zoned “M-L"

or "M-H" which, in the present case, is a minimal part of the entire route.

The granting of this, & in the case of any special exception, is dependent
wpan the fulfilling of the conditions as set forth in Sections 502. 1 and 502.2 of the Balti-
more County Zoning Regulotions as modified or amplified by the special zoning set up in
Section 411 of the Zoning Cods.  The Zoning Commizsioner passed an order in effect
requiring that the entire portion of the framsmissian line within the Metropolitan Zans ba
placed underground, and that the portion f the line outiide of the Metropalitan Zone ke
overhead on laltice work steel lowers o5 originally proposed by the Compasy. It is from

this order that this appeal was taken by the petitioner.

Seetion 411 of the Zoning Regulations provides as follows:
Section 411 = PUBLIC UTILITY USES

For public ulility uies permitted only by Special Exceptions
in addition fo the provisions of Section 502, the following regula=
¥ions shall apply:

The use must b e needed for the proper rendifion
service and the locatisn thereaf shall not
soriously impair the use of neighboring praperty .

411.2 - In any residentil zone in the Metropolitan Dis-
trict of Baltimore County, public utility buildings and structures,
to the extent practicable, shall have on exterior appearance
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construction of the proposcd line, and ez we have pointed out,
in tho area ollowed o be overheod the repair time necessary fo
restars ond clear the roads would be less than if the roods were
required to be closed during the necessary excavation for under=
ground repairs many feet below the surface of these roods.

(5)  The future conditions fo be remonably anticipated in the
areas involved should be of great interest 1o all citizens of
Baltimore County.  Uncontradicted testimony indicates that
the Gas and Elsctric Company served 1 population in this area
128,000 in 1940, and a reassnable projection indicates a
population of 180,000 by 1960. At the present fime the
Company's ring line all around the Metrapolites erea carries
115 kv, ond it is estimated that the Towson area will need at
Izast 75,000 kilowatts during 1945, and that the present line
has o copacity of anly 71,000 ot o presure of I3 kv, and
there is a definite need for o new 115 kv line 1o insure oda-

quale service for this area in the neor future.

(6)  Asafactor (but not the only impelling one) in the case,

the testimany o8 o the comparative cast of overhead vs. under-
ground lines is quite intevesting.  Wimesses for the Company

and specifically, Thomas W. Trice, Vice President for Operations,
produced evidence rhot the acquired casts of the right-of—way wes
approximately $375,000, and thot the costs of construction ond
instollation, excluding ihe right-of-way casts, would be approxi-
mately $87,000 per mile overhead and $449,000 per mile under=
ground, in addition to which the terminal facilities, that is fo say
the equipment necessary when o line goes from underground o
averhead or vice~versa, would cost epproximately $117,000 for
each pair of connactions.  This difference in cost is opparently

installation which involves putting highly specialized copper
conductors, insulatcd in o unique manner, inside of a steel pipe
ining ol under high pressure as opposed to stringing of
aluminum cable conductors uninsulated on overhead facil
53, 4, 11 and 12), M, Trize clio
testified that the Company is offering 1o abandon its previous pro=
posal for using the familiar (and ugly) lattice work structures to

modem and salutary, from on cesthetic point of view, dodeca=
hedral steel poles which ore in use in o nursber of other places,
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harmanious with the general characrer of the neighborhood,
including architectural Ireatment, landscaping, screen
planting and/or fencing, and plars therefor shall be opproved
by the Zoning Commissioner .

411.3 - Eleciric light cod power transmission lines
carmying more than 35,000 volts shall be govemed by the
following les, standards, rules, conditions and sofe-
guards {in oddition to the aforegoing):

@, For the purpses of the control of the loca=
tion and constru: of such electric light
and power fransmission lines, there is
created on odditional zone which shall con-
form to the present or future boundaries of
the Metropeliten District of Baltimare County
and be known as the Metropolitan Zone.
Within the said Metropolitan Zone, but
axcluding Manufacturing Zones therein, the
Zoning Commissioner or the County Boord of

shull have fhe power
ectric light and power
transreission lines ar portions thereof be
located underground in cable: or conduits.
In the exercise of such power, the

Zoning Commissioner and the County Board

of Appeals, vpon oppeol, shall consider and

e guided by the fallowing factors and

standards:

(1) The crossing of much troveled highways
or shreey;

(2)  The proximity of the line to any school,
church, theatre, club, museum, foir
ground, race frack or ather place where
persons may cangregale,

(3)  The probability of extensive flying over
the area and ifs general nearness to any
airport;

Any fire hazord or interference with
fire-fighting equipment cus 1o the
location and consiruction of the pro=
posed line;

The future conditions to be reasonably
onticipated in each such area in the
normal course of development;

The said Commissioner or Boord, on
oppeal, may olso consides the compara-
Tive costs of underground and overheod

able estimates of rights—of-way cost but
also estimated domage to neighboring
property, whether or not the owners of
such property would be legally entitled

o compensation for such domage; but the
fact that the total cost to the opplicont of

placing a Iine or any purtion thereof
underground would be greater than ™ -co-

Ying it overhead, in any given case, shall
not in itself be deemed sufficient couse 1o

provant & requirement for underground
construction;
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testified fo by various witnesses {see petitioner's axhibits 1,
2,13, 15, 18, 16, and 17).  The cost figures as pre-
sented by this witness would indicate that the total cost of
the entire appraximate five mila coute would be $2,400,000
underground a3 against less than $450,000 over heed and,

of course, proportionataly if part of the line were above and
part below ground,  These figures were disputed by testimony
on behalf of the protestonts and were the subjcct of infensive

ion by counsal for the profertants fo the alleged

effect that the proporticn betwsen the cost of underground va.
averhead lines would be somewhat in excess of 3 to 1 rother
thon the 5 to 1 bosis suggested by the Company’s witnesses.
In ony event, it seems clear to the Board that the fotal com=
parative cost of underground construction for the entire dis~
tanc is @ factor reasonably to be considered, porticularly in
view of the fact that utility companies, in the finol analysis,
must oblain their funds for such purpases from their subscribers,
and that the additional cost would eventually affect all resi-
dents of the total area served by the Company, and not just
thoza few who might or might cat be offected by the construe=
tion of this particular power fransmission line.  That the obove
i @ serious factor fo be considered Tn a case of this nature is
shown by the policy of the legislative autherities of Baltimore
County ax stated in Section 411.3 (6) of the Zoning Regulations.

(7)  The Board does not find any ather motters, deemed fo be
material in connection with the public health, safely, or general
welfore, which aco not ot least reasonably debatable, although
it is possible that the installation of o power line (in itself @
necessity ond even perhaps a necessary "evil®) could hardly

be considered as an improvement 1o contiguous property except,
of course, by way of providing the necesary efectric powar
required to operate the numbor of modem homes and industries
existing and expected in this area in the very neor future.  The
Cromwell Bridge Valley, wherein will lie o portion of this power
line as determined by the Board, Is an area of apan spoces ond
large lots, and recent decisions of this Board have indicated that
it will remain that way in line with the policy of the Baltimore
County legislative authorities as reflacted in the Zoning Mops,
Zoning Regulations, ond recommendations of the Department of
Planning and Zoning.

@) Any other matter or thing deemed
by him or them to be material in
connection with the public health,
safety o general welfare.

This Board has come to the unanimous conclusion that the speciol exception
should be granted, but that the petitioner be rquired to place its transmission line under=
ground from & point south and west of the Baltimare County Beltway and Loch Raven Boule—|
vard, said point beingrore or less, contigous to lot 34, section 2 of the Cromwell
Heights development, westerly fo ifs teminus ot the East Towson Substation, and with the
further condition and restriction that the averhead portion of the line running easterly from
the aforesaid point shall be corried and suppotted by dodecahedral steal poles painted
¢ -oen or another color fo blend, in 3o far as possible, with the general londscoping of the
right-of-way for the entire overheod distance to the Substation, including that portion of

the line pasiing through or near the Meryland Training School for Boys .

This decision has been reached, for the benefit of those who are impelled o
read further, upon the findings of fact ond reasors set out hereinafter. The Board con—
ducted six full days of hearings of testimony in this case and there are Rity-three exhibits,
many of them consisting of as many as twenty-seven photographs each, and ircluding @
fifty pound cross-section of a dodeconedral steel pole; sections of high pressure cabls in
oil fiiled pipe; sections of aluminum overhead conductor cables; and a series of seven
aerial photagraphs of the entire route of @ size of opproximately Iwelve square feet each.
Obviously it is improctical, if not impossible, for every bit of testimony and every exhibit
1o ba mentioned in this opinion, but the Board wishes to observe thot it has corefully con=
sidered each and every exhibit and the testimony of each and every witness. and does not
wish any subsequent reviewing cuthority to obtain the impression that this Board has dis
regarded any of the evidence in this cose by reason of the fact that the same may not e

mentioned in this epinion.

At the oufset it was practically conceded that the reqested use is needed for
the proper present and future rendition of the public utility service, and that the seleeted
lacation was almost a tailor-made route requiring much less distuption of other established

uses than any other possible location. It is certainly daubtful i the proposed use couid

® -7- ®

The Department of Planning and Zoning filed s memarondum of racommenda=
tians with the Zonirg Commissioner as required by Section 500.2 (d) of the Zoning Regula-
tions, ond it wes supported by the testimony in this case of Mr. George 7. Gavrelis, the
Director of the Office of Planning and Zoning, and ifs recommendation was substantially
the same os the determination reached by the Boord herein, with the exception that the
Board is requiring the ue of dodecahedral poles in place of the lattice work which was
under consideration at the time thot the Planning stoff made ifs study.  In fact, it would
be well o quote here parcgroph 3 of Mr. Gavrelis' memorondum fo Mr. John G. Rose,
Zoning Commizioner, of December 27, 1952 with which the Board is in substantial
agreement.

"As a guide for ifs recommendation, the Planning staff hos utilized
@ standard which it seeks fo implement in cases where new residen=
tial development is proposed adjocent to averhead transmission
lines. A 100 foot setback is sought between ony new residential
improvement in now developmeats and the edge of o high valtage
tronsmission line right of way.  Although arbitrary, the satra
setback attempis fo temper ony adverse effect of the power linc by
extra distonce.  Exemination of land use data indicates that all
of the houses en the north side of Brook Koad in the Greenbrier
Subdivisions do ot conform to this standard nor do all of the
dwellings in the Cromwell Heights Subdivision. The Planning
stalf recommends therefore, that in order best to comply with the
healih, safety or general welfere that that portion of the trans-
mission line westerly from o point more or less at Lot 34, Section

2 - Cromwell Heights, be placed underground o the terminus in

East Towson. "
This quoted language from the aforesaid memorandum is an cdequata paraphrase of the fasti-
mony of Mr. Gavrelis on the witness stand in this case when called os a witness by the

protestonts, and these comments were referred to by him in his festimony.

With respect fo tha effect of the overhead line on the values of neighboring
property as a factor in the consideration of "general welfare”, there was testimany of
expert real estate men on both sides as well as that of various land owners and others whi
in the opinion of the Boord, was not on belance convincing that any damage to property

values would be sufficiently material o affset the generally adverse effect to the general

L - @

seriousl: impair the use of neighboring property any more, i as much ax, it previous long

~ime vse as o railroad (Section 411.1).

It Is, of course, debarable whe:her ony electric trammission line, averheod or

underground, with the necessary oppurtenances could possibly cdd to the beauty of the land- |

5capa or be one hundred percent harmanious with the general character of a residsatici
neighborhood.  However, it is the Board's finding that the proposed use will have an
appearance harmonious with the general character of the area traversed "fo the extent

practicable™ as provided by Section 411.2 of the Zoning Regularions.

‘With respect to the fackors and standards provided by Section 411.3, the Board
finds, os matter: of fact, the following:
(1) There is no serious problem involving the crossing of much
traveled highways or streets with the exception of the crossing of
the major highways ot or near the interscetion of the Bellway and
Loch Raven Boulevard, and we are convinced from testimony in
this cose that the safest an most praciical woy of crossing these
well traveled highways would e overhcod, among other reasons,
because it wos testified than an underground irstallation eressing
these highways would be or much s twenty-cight (28) feet under=
ground which if there were a breakdown er interruption of service
would cause & serious disruption of traffic on these highways while
repairs were under way, a3 against the comparative cose of repair-

ing any possible breakdown of overhead lines in the same location.

(2)  We find that the proximity of the line o any school, church,
theatra, club, museum, fair ground, race track or other place

where persons may congregale is nol @ serious factor in the case

nor is

(3)  The probability of extemsive flying over the area and its
general neamess to any oirport because almost, if not all, of the
overhead portions will be on the north side of a fairly stcep hillside
well removed from any such places and the tops of the proposed

stcl poles will be, in olmost every instonce, below the crast of the
hill or ridge along which they will be placed aiong the old Maryland

and Pennsylvania rightof-way .

{4} We con find no serfous evidence o support any firs hazard or

interference with fire=fighting cquipment due to the location and

public of the vast differenca in canstruction costs of the alternale methods.  There was
also eonflicting testimony o3 to what might be called the safely factor and it oppears to the
Board that any means of transmitting clectricity at 115 thousand valls cannot be completely
free from some unforeseen occumrence which might, in the future, be a hazard to the public
safety.  Naither this Board or any other public authority knawn ta it can prevent people
50 disposed from flying model airplanes on metal wies near high fension lines, nor prevent
some happy citizen full of beer or animal spirits fram climbing o 115 thousand velt frans=
mission line tower o prove his prowess.  The fact hat such things have oceurred can hove
o connection with the "public health, safaty, or general welfare” of ol of the citizens of

Baltimore County .

further 1o be noted that ihe provisions of the Zaning Regulations with
respect fo special exceptions {502. 1) have been complied with in this case, ond this Board
Firds, as a fact, thot the spaciol exception requested will not create any of the hazerdous
situations contemplated in Section 502.1 (a, b, ¢, d, e, ond f).

On the above reported findings of fact and conclusions, the Board's decision is

s stoted at the outset of this opinion and an order to that effect will be entered accordingly.

ORDER
For the reasons set forth in the aforegoing Opinion, it is fhi / ‘f
of Janwary, 1965 by the County Board of Appeals, ORDERED that the specicl exception
potitioned for, be nd the same is hereby granted, subject 19 the eforementioned restrictiont.
Any appaal from this decision must be i accordance with Chapter 1100,

sublitle B of Maryland Rules of Procedure, 1961 edi

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Y
W Giles Parker

/

Ll
4 #nll!om S. Baldwin
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BALTTMORE GAS & ELECTRIC COMPANY,
a body corporats (Appellant)
A

ALBERT L. DEEN, JR., ot. al.
(protestants & Cross-Appellants)

ve.

I HERESY CERTIFY that a copy of the foregoing Oxdev for
| Appeal was mailed by me this 1dth day of July, 1965, to Paul 8,
| larkson, Esq. and William Baxter, Erq., 1707 Gas and Bloctric
| Buf1ding, paltimore, Maryland 21201, and to James H. Cook, Esq.,

|22 W. Pennsylvania Avenue, Towson, Maryland 21204, Attorneys for

BALTIMORE GAS & ELECTRIC COMPANY, THE
a body corporate 2 i
CIRCUIT COURT
va,

G. MITCHELL AUSTIN, e
W. GILES PARKER, BALT;:
L, PARERLT ALTiMORE COUNTY
constituting the AT LAW

COUNTY BOARD OF APPEALS OF

BALTIMORE COUNTY Misc. 7/485/3179

G. MITCHELL AUSTIN, Baltimore Gas & Blectric Company; and to the County Board of Ap=

W, GILES and

§, SALDWIN, censtituting
the BOARD OF APPEALS OP
DALTIMORE COURTY.

peals of Baltimore County, County Office Building, Towson, Mary- . +

land 21204. | ORDER

T ala Court having fully reviewed the record, together with the memoranda flled
campbell Puilding
Towson, Maryland 21304
o s 8231800
s Atterney for Protestants and Cross-
Appellants

on babalf of ti roapective parties, counsel for the parties having been fully

|
The above entitled cause having come on for beariug on appeal, the }
|

beard, and the entire matter having been fully considered by the Court, it {5

loase enter an 2l to the Court of Appeals of Maryland z y ;
® o Appe: ORDERED by the Cirouit Court for Baltimare County this /.7 day of

£rom the Order of the Circait Court for Baltimore County, at Lav,

1
June, 1965 that the Order of the County Board of Apreals granting the I
|

dated July 17, 1965, in the above entitled case, on hehalf of

; speclal excoption potitioned for is hereby affirmed, uowover, such part of
Albort L. Deen, Jr. and Stringer, individually end as xepre |
rt L. Barsy that Order of said County Boart of Xppeals as requires the petitioner "ty

atatives of the cwners of property in the housing area known as
- ‘ place its trensmission line underground from a point south and west of (he

“Greenbricc®s Willimm €, Pranz, ly ond a5 :
eenbr: Baitimore County Beltway and Loch Raven Boulovard, said point belng,

] owisrs of property in the housing area known as “Cromwell
. i more o lesa, contiguous to lot 34, section 2 of the Cro.mwell Helghts

ta*; Thomas G. Dutler, individually »nd as representative of
- N developmert, westerly to its terminus at the tast Towgon Suhetaticn” {a

the owners of property in tha housing arer known as “Cromwell
reversed; and the case s remanded to the County Board of Appeals for the

valley"; Howard H. Solland, Jr,, G. Melvin Smith and Szmuel wWalkex,
. passage of at appropriate Order suthorizing the granting of the special

indlvidually and as representatives of the owmers of property in
g cxeeption for the construction of the power line upon dodecahedral steel

tho housing area known as "Cromwood-Coventry"; and Lee H. Reber, '
poles for the entirs length of the route covered by the petition, for the

individually and as representative of tha owners of property in :
' i | T reazeng set forth in the Opinion heretofore filed by this Court.

Rl

the housing area known as "Sumerfield”, Protestants and Cross=

Appollanta.

iotera A, eid Revaron e
Caspbell Building, Towson, Hd, 71204
Attornay for Protcatants and Cross-

Appellants

CIREUIT.COURT 22 W. Pennaylvenia Avenue
i FOR Towson 4, Maryland
G, MITCHELL AUSTIN, Attorneysfor Petitioner and
W, CILES PARKER, and BALTIMORE COUNTY Appellant
WILLIAM S, BALDWIN,
constituting the County Board of Appeals Mise. #
of Baltimore County

BALTIMORE GAS & ELECTRIC COMPANY, IN THE
a body corporate

CERTIFICATE OF SERVICE ON AGENCY 1y s

1 HEREBY CERTIFY that on this 22nd day of January, 1985 a AT

Zoning Commissione s for Baltimore County
County Office Tuilding
Towson 4, Maryland

ORDER FOR APPEAL copy of the aforegoing Order of Appeal was served by me on the County
Mr. Clerk: Board of Appeale for Baltimors County by leaving copy of same with the
ion for Special Exceptlon
the Operatioa and Maintenance
of 115 KV Electric Tranimission line
Fairmount Avenue and abandened R/W
of the Md. & P2 Raliroad-
The Baltimore Gas & Electric
Exception for the operation and maintenance of 115 K.V. electric truns- Petitioner - No, 5739-X

Please enter an appeal on bahalf of the Baltimor: Gas & Electric e thereot at s sliices of said fudsy at the Couty ObtEs Buitaing,

Company from the County Board of Appeals of Baltimore Ceunty to the Towson 4, Nuryland,

Cireuit Court for Baltimore County in tho matter of a Petition for Special

misston lines on property in the St Election District of Baltimore County Boacriics Aoses

Please note an Appeal on behauf of the Ptitioner, The
Baltimore Gas and Electric Company, to such part of your Order
of March 10, 1954 in the above -entitled case os purports to
permit the coastruetion of portions of the clectric tranamissi
Line only if placed in underground cables or conduits.

following generally the routa of the abandoned right of way of the Maryland

Avenuo In Towson northerly to

and Railroad 1=
a point at the Gunpowder River. This appeal is from the Order of the

County Board of Appeals of Baltimore County in case number 5730-X, dated

January 14, 1965; and this appeal is being filed pursuant to the provisions Very truly yours,
4

Attorney for Petitioner

of Chapter 1100, Sub-title B, of the Maryland Rules of Frocedure.

MA__ P
Paul B, Clarkson i

Tlam Baxter
Gas & Electric Bullding
Baltimore 3, Maryland
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PETITION FOR ZONING RE- CLASSIFICATION _ 739 X
AND/OR SPECIAL EXCEPTION

TO THE 20!
r condemnor,
We; Balimord o e Blectrie €0\ SO e opery Hhusts Ln Bat

Qq
. and plat attached hercto and made a part hepedf, ¥

County and which is described in the deseriptio

herchy petition 287 oLo “
#1-¢
" x"

1ife>

50 ¢ Attached Description

and (2) for a Special Exception under the said Zoning Law and Zouing Regulations of ‘Baltimare
i ¢ Jattice...
County, o use the herein deseribed property, for. _operation and roantenance of

eel pole electrie transmission line
b nd adveriised as puesc:im by Zoning lh:phllms. "
agree to pay expenses of above relassificition. and o Spectal Exception adverl .:
upon fing of this petition, 30d furiher agree 1o and are o be Jound by the zonlng
' Limore County adapled pursuant Lo the Zoning Law for Baltiriore

Property s to be posted
1, or we,
posting, et
reguiations and restrictions of Bl

= ‘TlMDRE G & ELECTRI
T o Byw R vs Eﬁu
Tegal Owner
Address oo Address Lexingte

_Baltimers. 2, Maryland

‘tﬂ‘”‘. p...u.,f/}-

Mn]ujm Cham

n Builgs re 2,Md.
/ l]om:r 's Allorney

ve., Towson 4,Md. _

e
ORDERED By The Zoning Commissioncr f Baitimore County, this. . oeeuns?

as
Novokiar 19652, (nat the subject matter of this potition be adverlised, n
In (wo Bewspapers of general circulation througl

ed, and (hat the public hearing be had before the Zoning
ty Ofice Bullding in Towson, Baltimore

of
required by the Zoning Law of Ballimore Courty,

oul Raltimore Counly, tha praperty be post
Commissioner of Baltimore County n Xoom 106, Count

1oth

[t 196.3., at 10100 0'clock
County, on the...-—-- 20

Lo Gdalyay,
v Palialeads

faver)

R Y ®

reagured at ripht angles in & northwesterly st iy
the center line of propesed conductors N 67° L2t

v’ 121.76' to a point in the westernmost line of Lho nhnndo
right of way of the ¥arylund and Pennsylvania Railrosd
Corpany, said point being also in the 9th or LSU.LE' line
oF hwt parcel of lani vhich by 2 doed n-ma Febriary 2,

60, and recorded a3 aforesaid in Liber

rnuu LIS san conveyed b7 ATbart 3. Lariins and Fiorance
Larkins, his wife, to Joseph Bonomelo and Paulina
Bnnomln, fis vife, thanco S 730 221 OU* & - 36.80', iece
running parallel to ami 33 foet distant masured a% Fight
angles in a nort! easterly direction from the genter lino of
proposxd conductors, 5100 3L 20" £ = 178,62 to intersect
tho abore rautioned northessternmont side of sald Eleotricl
Transmisaion Line itight of Way 132 feet wide, thence run-
ning with and binding on md side of said right of way
parallel £o and 33 feet distant measured at right angles
in a morthousterly direction from the center line of the
fAorthernmost exig sbing Hlectrical Transission Lina § 8o
56" E - 232.79"; to intersect the 2nd lins of the A\m.
rentiened 2nd parcel of land, thence running reve:
vith and binding on a part of eaid 2nd line; S 310 39 1
W +132.2h' to intersect the southwesterrmost side of said
Eleetrical mummm Line Right of way 132 feot wide,

e punnts and bAnding on said side of oald right-
nf-un N €I4= 5;' u - 22.0l" thence rumning parallel to snd
22 feet distant noaured at right angles in & northwesterly
direction fron sald nd 1ine S J1° 39! ¥ - 230! wore or loms,
thence N 72° 521 W = 324 more or less to tha place of
‘vepinning.

Tho shove descrited ileotrical Transmdsnion Line i
shown in red on white prints of Patitioner's wxhibit

The above dencribed area to be used for comeoting e aw
Transaiesion Line %o the exisiing Transmiesion Line i
shown ostlined in yellow on vhite printa of Patitionar's
Exhibit ™v,

ine bearinga in tha above descriptions are referred to
the Trie Keridian as sstabliched by tho Saltincre County
Yetropolitan District.

BALTINORE GAS AND_ELEGTRIC COMPANT

By,

05 If. :n-u eake Avenue
) Harylead
-fan

en, e
1707 Cas ard Mectric Building
Faltinore - 1, Karyland
539-8000

Attorneys for Petitioner

[
st AF PSS & EokkE
n

5
NG COMMISSIONER OF BALTIMORE COUNTY: " AP
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PETITION POR SPECIAL EXCEPTION

| T THE MATTER OF . BEFORE THE
| ZOKTHO COHRMISSI

| BALTIMGRE GAS AND ELECTRIC COMPANT s QF BALTIMORE Cf

| Por a special xception
To The Zening Commissicner of Baltinore County

PALTIMGRE GAS AND EIEOTRIC SOMPANY hercly petitions

Excoption, undar the Zonirg Regulations and Restrictions passed

|| County Commissioners of Baltimore County, sgresalle to Chapter B77 of

| Acta of the General Assesbly of Maryland of 19h3, fer & certain perait and
use, as provided under said Regulations and Act, as follows:

A Special Pxseption to use land (and improvements now er v be
srected thoreon), &s hereinalter dascribed, for the conetruction, operation,
and maintenance of the lattice steel pole elsctric transmission linme or

| 1aes extending generally from Baltinore fas and Hlectric Compary's Eust

| Towson Substation property situate near Faimount Avanus and the abandoned
right of vay of the Maryland and Fenmsylvania Railroad, Towson, Maryland,

| elong or adjacent to the mald abandomed Tight of way of the Maryland and
Pennsylvania Railroad right of way casterly for 4 distance of approxisately
five miles to the existing electric transaission tower 1ines of the Zaltimore

Gas and Hlectric Company situate adjacent to said abandoned railroad right
| of vay at Sumorfield, Baltimore County, Maryland, and traversing all those |
six sheets and entitled

prope show en Exhibit A
"Plan Showing 115 kv Transnission Line Between East Towson Substation and
Exiating Tower Lines at Swenarfisld,” attached hersto and made part hereof.

The center line of satd proposed 135 kv transmission line and the
ares of land to be used to connect said 115 kv transmission line to existing
| veansmisedon lines is described as follows:
A that proposed Elecirioal Transafsedon Line rignt
f way varying in width fron 60 feet to 66 feet lying a
mn; e 5th and 11t hevion Districts of Sultiaees

unty, State of Naryland, the center line of said proposed
Elm:m-iul Transmission line w b- conr’ sucted in said richt

of vay buing deseribed as fo

rical Tringal:
Beltdno & Swostation to
and Fleckri 3 dawion Lincs
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ECINFING for the sare in the center line of a proposed
Electrical Transmission Line, said Anning being
as &
Electric Corpany's property imown ns East Towson Substatien,
sald point of beginning being distant 280' more or lass
measured along sald scuthernmost preperty line from the
of Fairecunt Avenue, Towson, Maryland,
4 - 271, thenes rumning p: deailal b0 and
18 faot distant nessured at right ancies in s covin m:.;
Cirecticn fron the center line of the sbantoned rxcm of
yay of the Harylond and Peanay1audy Railrosd Co 3
foel vide, 8 81 03' = - 620"
3 10! more or less, thonce
N 30"“ 10" 207 & - 3251 and K 5L° ki' 15' !: - 275
zore or less to intersect the rmrthesstsrnaost side of Joppa
Rosd nesr the center line of the ghaioned rieht of way of
the Maryland and Pennsylvaria Raliroed Compary, 66 feet wide,
thence runming in said abamduned fight of way the mm <
0d distancasy N o b2t 1v B /
680 L' £ - 233.38", and S 759 05! E -
Eore or Less to intersect the southeasternmost side of e
atandoned right of Way, thence leavirg said ght
of way, S 79° 05! E - 24" more or la", thence running
pargllel to and 66 feet distant masured ot  Figkt angies in @
southwesterly directicn from the gbrter ine of 4212 abanad
cLght o way, S 70° 32° L = L60'Y thence S BLO 49! 230
5! more or less to intersect the Seutlwunmrq:l\. ﬂdl of
said abandoned right, of way, thence running in catd sbandensd
right of way the ti¥ee follovirg se st el ﬂhﬂ 19!
e e ‘”’lx: lazs, S 7o 501 X
T Bon 70 538 or or Tame o antersecy i1 ue.m,uum_
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Bridge Read, thence va sgo o 75 a peint distant
1.0 fect rore or les sald Sabt derceived
line from its ix\tcructlvx ML'X'. thu certer lire of the
vestbound lane of the Baltizore County Beltwav, sald peint
being distant 75 feet rore or less zepsurcd st right angles
in 2 southeasterly dirvction frem the center Ligo of Cremiell
ZIridge Road, thence N 699 Lj! 150 38" mere or looz to
Atengent the’ northsarariiat aide of acld aks.nmrm right
of way, the last described line crossing Lo saven Joulevard
W 3 otnt Slatant 110! me or Less mogsured slons Lha
conter 1ire of sald Eoulevard from its imtersecticn with
Eyddge food, therce running in
35 folloving courses and
01" nore or Lezs, u 53:-
1}1' hO" g ?03 92' and o 5
L72.3%!, the :Lm. degertbod Une crosoirs Onilelch Acod
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s Lot o 113 Lhtarmction WUl e |
of 1 Bridge Pead, thence N 600
uJi.Ju', % o b m- E- 23, 221, ¥ f00 6 2 6 9. L9'
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Lh
fov tha overhssd 1ioes alemg the Compeny'e emiire righi-of-way
sxoept that portion whish was fyem Lot W In Creamell Weights
10 the Eams Towsen substatiom, exeluding the pereicns \hapect
whieh were uomed fov manufacturing. VFrew the Beaxd's deelaiem
the Compamy filed am appeal 30 Wbe Jiredid Oours foF IBllisere
County fras that povtlom of the ordar whieh damied Whe Epeslal
sxseption for above ground constrietiem in St ares whewe 18
ordered the lines te be plesed undovground, and o cFesd agpeal
was filed Ly Lhe pretessanss fyom »o meh of Wi obds? wndeh
sllowed any of the wiree 36 be String adove gyount.

In the Cirouit Court, Judge Neoshile fully reviewsd
the ecilse reassd, togsthar with smmasests riled en dehalr uf
tha respestive partiss and heard argumset of ¢cuasel ea beth Aldes.
W held that the Finding of Fasts Wy She Beard dud nod ngpery
188 yonolusions ef law in regard 1o tast persien of ibs devisien
vhioh required the Vressmissicn 1ines te D0 plased usdergrewad,
and 88 & Fesult he sadered that ths sese b vemsmded o the Sourd
ror the passsgs of an agpreprists wdsy gremting tha spesial
szasption for the SERSTIUNLGR of 1he POweT ilse Jpin dodesshedral
stael peleu fur Whe emtire Loagth of s reste covered by the
Ocagany's petiticn. The pretestants Mwm Bated this sppeal.

The lesve involved ln this sete 10 Whther oF RSt the
Jsltisere Gas and Kiesiric Conpany, agpelles, will be allewed to
plece 118 115,000 volt (115-bv} vrememiseien Line above greund
on dodesahedrul stes) peles threughout ite Fighli-ef-wey fres
Sumserfield to the Bast Toweon substatiom in BRISLESFS JWNRSY.
The righ e for o of 5.1 niles and 15, VASH
& fow eaceptions, et peoperiy formerly uoed By the Repylend
and Penceylvaniu Rsilresd. Uidew Shi saning erdinessss of Badsi-
more County the Cospany wae veguized 4o agply for & Mpeeial
exaeption in order to eemibiuct JU8 high veltage tressaissiom
1ines sbove ground. No sPoOiAl ENeeptioh VAR PeSdsd t0 Plase
wsoh lines below the surfase of the greumd. Pureusal o the
Baltimorce County ioning Regulabins, Wb Cuupiiy (1led & petitien
for a special sxeepiion with the Cuualy Leaing Oeamisélomds inm
Hovesber 1963 asking fer o ipeeial to poraly

of the 1ines sdove grownd alimg the ILTS PIGM -Sf-bay. T
appellanie hevein, and the preiestonts Melive ile Soning Cum-
ulsslomer, are owcers of prepoviy sitwg the five uile Pight~af-
way. These preperty smare sdmit taal the mew liae 1s moeded
in opler to sSequately supply She eleviris power aewdd of thie
pare of Oounty. ey hat e

1ines should be plaeed brcaune the . abeve
srourd strueturcn weuld desteane prapersy valusy Laasmieh a8

5.
1

Firet to be somaldered on this appeal 1s wheider or
not the C1reult Court was cerredt iR Yeversing thal pertise of
the Board's arder wnish required \hs transmississ lines Yo L
plased untsrground frem Lot 0 18 Orcemell Seights b0 the Bast
Touson sxsepy in swmes, In repand te
that portion of the Beard's erder, Judge femekize hedd was 1t
Tindings of faot did net vippewt 1ts cemalusioms of law and Ghus
the dsoleion was arvitrary end caprisious in 8 legal swmee,

relying upon fontgemery C. ¥, Werigeds Gluh, 500 M. FTI, 9%

«. 83 361. In fairoses te the lower seurt, 1v sheuld bo poiuted

out that alarity snd imversal were net
attributes of the Board's written épinien. Newever, s realing
of that entire cpinisn makes 1t épparens %8 us that e Beard
wlophed far 115 findings of PAI% the \satimmy of Ar. Sevrelis,
Direstor of Planning sor Talvimeve County, whish was sgperied
by that of a resl sstats expert. matr sestissey elearly sgpertud
the Board's emolusivs of lew sad Fer SAls ressen vush & ‘aome lu~
sion wes net arbitrery er emgrisisus.

although e, 1ia' wes mo%
aduphed by the Beard, we feel et W Cireuit Oeurd, 1 i82
review of the Geeisien of BAiS Giasi legielstive Dedy, sheuld
have suncumied 1tsslf with the guestien seneideved in ReRre 1.
Melistr. 835 Wa. 165, 133, 16 A, 88 503, wmd Wot With thm
quSSYLm of whether Lhe Fassems Set sut in e pisies
sugparted the of low dram ™ i

thay woi1d bs ansighily and dlso would be iniwical b3 Ud
1eslth ard safety of thoss wha llve neurby or who wuuld sravel
ca the highuays over whigh he lines would ba strung. = the
Sther hand, the Campany dces Dot wani L0 Le Fequired to cow-
BErFact the lines ubderground becsude Jnderground .l‘o‘tftf.d‘l.llm
18 u grest deal nore sxpensive and ia ture would reslec i 1N
thelr cunswasr retes.

The right-ofway over which Lbs Coupany proposed io
place the sransalssion Jines can Be suaveniently dividad imbe
tares seotixg. The Tirpst seotion 15 from the Tt Towsdm sub-
sLLticn essterly o Lot M, Section 2 I the Cromwell Helghte
dsvelopaent, This section 18 Within 3he Metrepolitan Distriet
of Baltimore Cuusty, which 18 & term used to describe vhe ares
of the county serviced by Sews¥ aid waler. Is opder for & publie
LELLIEY %0 obtaln & spedlal azeeptiss withim the Hetrepolitez:
Diavrict, the Zoning Regulations require Yhst Sestion 503, and
the sdditicasl provisions of Bastiom 41l, musi be met. Witaln
this first seoticn the Pight=or-wey runa for o distense of
5,385.6 feat and the preposed high tenalem Jimes weuld erecs
Goucher Boulevard and Jopps Read, wijah srw hesvily treveled
highways) would pass through & Meaviiy Ballt-uwp residsatial
msction of Towsun) Ap4 slS0 SAPcugh areas whish are soned N.L.
for light manufacturing. The Ssdowd segmsat of this pight-of-
way for which a apenial exsepiion WAB requested runs frem LoV »
1n Ovomgsll Heights sasterly and then northerly e the sastem-
most Vermimus of the NMeSropelitan Diswrist llme, It 18 &,177.6
feet In length; would oross over hoth She Leoh Raven Boulavard

we found tha Lest to bei ‘whether 1 ressemisg misd eculd
reascnably have resched, sfter s fair comsideretion of the
entire record, tha eomslusion tha the Coumeil [Beerd] did,
or, in other words, was 188 asticn slearly erreescus end
thewefore not rairly dsdasadle.” Thue, Goe seurs should have
lecknd at al® the Fasts 50 388 1f the Somslusiom resshed by
the Beard was Justified.

Bsetion 411,3 of the Beltimove Ocunty Zonlag Regula-
tions specifically sess cut the SoTem ,satovs Whish Are proper
for the Beard's 100 1m whether

1ines carrying wore than ¥5,000 velsa shall be plased uadevpround.
seotion A11.3 & (7) states as ems of these fastars 10 be somsidersds

“Any other matier er thing detmid Ly hia [Zaming Oenndssisnsr]
or them {Board] te be materisl in samédtivm with the publis
healih, safety or generl wlfare.” T4 Plamning Ommmiseiss

vegort, introduced inte evidenss by W testimeny of Wr. Gavrelss,

ussd the Following language in referemce S0 ShAS pars of the
right-ef-way whish wne Beard crdered undevg=sund)

and the Beltimore Coundy Beitwsy) and weuld pase threugh o
suburben ares. The wailve Jength of tkls sesend segment 1188
Withii the Metropelivan ‘istrict. The tRIG sestion,over whish
the prepessd transmiseion 11668 weuld Jun axtends free the

tan Distylet 1ine 1y e a distamee
of 15,364.8 feet, At Summerfield the Cospary's plum 18 for She
trensadssion 1108 to commsot with & rimg Jine, whish is semewhas
of an eleotric p-wmr belvuey sncireling Maltissye City seme Wem
to Fifteen miles in redius from the semter of the Civy, & part
of whioh 18 in Beltimere Oouniy. ‘This 1480 Beguent of the pro-
posed 1ine rund threwgh &n ares whish $a presemily rurel.

After u hearing, a8 Coning Cesmdsalonsr suthevised
the spesial exception the Company requasted fer the ares Gubside
the Metropolitan Distrist, 1.g., Wt area deseribed o5 poshion
three sbave. ¥ithin the Netrepolitaa DAstpleV She Osmmissiowsy
ardered that the transmission 1imie be plesed underprouad “emslud-
ing that portion of the right=of-wey im Tewsen, & Bjeot 3¢ the
Redevelopeent and Rehabilitatien Ommmission (sppresimtely IT0
fest) and excluding the Mamufusturing Teas, # ¢ 0"

The Company appealed £ mich of 25 Seming Commissimmsy'n
desialon a3 Feqiired 1% 10 plese any of LU0 Srensaiosisn liase
underground S0 the Ceunty Board of Jppeals of Ealvimese County,
and pureusns to Seedica 301.6 of the dening Pegilsiions o beds-
ing wes held &8 nove. ATSer the hearimg, vhish lusted 8ix dars wug
Involved & MPERSOFLDS af 4 poges and meerly 100 eshibide,
ihe Board seneluded thab & Gpiuial exseption sheuld be greated

7.

A3 %0 the relaticnship belween safety axd Whe 100 Pest
satback req.irement, Rr. Gavrelia Lestified \hat the 100 fees
wone waa established to imeure against the HosSIbIlity of home
duaago in tha event one ef Lha poles carrying high teusiom vires
ahould fall. The propesed poles will vary in haight from 60 to
YO fust ani will have 11 fest. The
vertsd svidonos before the Board indleated that high voltage
1inss have, On 0ooasion, some down in othar PAFLS of the ouRSTy.
Whar the lines rall they ressin energised for & frestion of a
msatnd after Lhey Strike the grourd and eould thus SSars & fire

1f they should soas 1n contast with & cembustidls subitamse.

Ju aadition, 1t was undisputed thmt limss Similar %0 tha preessed
u-mu-uwlnnmmwwmmuml—nll
Sf an avousulation of ice, mnow or Slevl, OF &3 A8 RSN of &
defective \owsr, Under sush sirgumstamess ihe eireuit Breakers
would ot Work, eince the line would nod be greundsd, aad weuld
thus present & hasard 10 any persen eaming im scmtaat therewith,
Olven the Baight of the propessd peles, amd She shanes Umt
falling 11068 0ould start s fize whieh might Spuesd %o heuss,
we think that & Teassning mind seule have femd o Substamsial
conneetion BLwesn the 100 feet Sesbaek requirestut Wnd the
health, safety aod welfure of the peepls livimg ia slase pran-
1adty to the high Sensies vires. The Board wis duty Beound to
consider Shis fastor of safety i determinlng Wwther ta grent
u spesial = %o his a ts safesy,




8.

Br. Cavrells Leskified timi the presemce 4f abeve ground high
tensiou Wires has & tendensy o desresse property valuss in
rosidantlal srees. AS & plasning expert Nr, Savrelis opined

Ihat the 100 fosi setback requirement wininised the deflating
SIfush which aBoTe ground Migh teablom wires hey ew laad valuss,
Susk SMCII0 SORSTUNNEE WIS Properly semsldered ¥y ‘e Board
pureuznt ta Ssotiom All.) a (6). Besildes Mr, Oavrells, other
uitaesses, (noluding Hugli B. selsten, a real sstate experd, Seosi-
fled pafore wne Board that 1n their ¢pIniou Aigh toneion wires is
tnis ares would sdvereely ai7set property values. To rebub Meis,
tne Compesy Prodused Mr. Mugus and Nr. Nelmsuller, both xperd
real ssiate LPPrElsers, Wno TBLITLsd RAAL An Bhelr apimioma
overnesd lines 4o BOL NAYS du BAYUSE GfTe4E W preperty values.
Brueiae of the avienod a3 to Bafety, soupled uith Whe ¢ocslustens
"Mion ressonabls agn could hive glsaned from the senflicking
I9timeny G5 t0 Lhe offest Gf RiEh Senslea Wires oo nobrky properiy
valuez, we oomolude That wader the es0 used 1a Ngitsar, ev
Board was nOt Claarly SFTSEAOUS WASH, PUrensAl Lo Lhs suthewlky
B1v6n the Board under tsotien AlL.J, 1% ordered \hese high tenoiem
irew undergro.od,  Por thal reasom thls porilea of the Beard'»
{1ndings we sonslder te b mpperted by camposent, maberial snd
substansial evidenes upsa Ahs Whols reverd, and, Vherelere;
wa2 mat arbiwrery sad saprisfous.

tion gives a logieal meaning to wll of ths sited sestlons when
construed topather and we therefore adopt i8. 3inee utility
polan are ROt in a true Bensd sALULSSTUFIRG MIFUSTUYES, W sem~
2lude the Board was covrest in nat ordering umdergreund high
voltage transalssion 1ines -.mﬁua tArough manufacturing Konss
within the Crawell Neights to Esst Tewsom suditatien portiom of
the Company's right-of-way.
F249

We now consider that portion of tha Company's right-
of-way wiich 1ies within che Netropolitan Zses and which beth
wra Board and the Clrosit Court Sgresd mhould ba construsted adave
groird, 4. o., fron Croswell Meights 12 Iné aasterrcst terminua
of the Watropolitan line. The Noard, agpellants contemd, ‘ignored
tha lkportance of Sectiom #11.3 a (1)” whieh lists for cmaidere~
tion in the grant of a special sxceptisn fer absve ground high
tensiuh wires “the arossing of mush treveled highways or ssreets.”
¥ithin this portion of the Company's Tight-of-way this fastow 18
3410 10 ba Of signifisance Glnse the line will eross “two of the
nost heavily traveled highwaye or strests in Bitinose Oe:nsy”
{Mmltimere County Beltway amd Lech Raves Boulevard). The sppel-
lents aryue that the fatlure of the Beard to give effect 1o thia
racter makes the Bsard's grent of & mpeeisl emsspilicn arhitrery
and caprisious asd that 1ta affirmanes, by Ghe Cireult Seurt =
appeal, vonstituted reversible ervev.

In regard ts Yhis comsiderutien the Beid Blated &
138 finding of fass)

[}
u
Tha protestanits next somtend that within the magp-
Iasiuring sones lying betwean Lot 34, Cromwell Neights snd the
Fast Towson substaticn, the Board should have ordered the Lined
to be placed underground. Wy the Board Wid mot 50 oTder beeemss
tpparent frou ths oisar language of Sestion 415
e EEELIER AT et

winciples, standards, rulss, pesditiene and
iv sddition $o the um{nmil

politan Zong, but exa.
ipan sppen ““‘.m'!‘m"“ Tha e 1o pequire 1
v
.aotﬁ’ powar transmissien limes oy porilenc
bareof be w in cabloe or semduibe.

Comclgssoarr and u- Oount

Rl At
Then rollows sha list of tha seves somaldetuiions previeualy
referyed to 0 this epinies.

From the abeve languagy 1t would sesm that the Beasd
was given oo power tO OreSy a Pudlia wiilisy e plase its high
Sensien Vires undergrouwrd Within thas pare of the Metrepelitm
Distriet whish 15 domsd for mamifssturisg. ¥o sirvusveny this
Bectiom of tho oming Bagulsiiens, sppellaxts sivs Sestiw #59.1
of those regulatimns éeiling wWilh AdRufssiuring Semwe, Taish
7eads in peviineny pars 85 fullows

a8

“Thare is no seri>.s proklam imvoly. the cross-
ing of mich traveled higrways or streets with the ea~
ception of the crossing of the major as o
near the intersastiom of the Beltwey Losh l-v-

t the -nt rnucm ll' of rm.!.u
these well travelsd hi,
other reasons, bessuss 1% Ill llll“‘ilﬂ shat Il'| under-
fation ¢

»e
! TepAire wers . » BB

ST Tvertaa ihnns'in The aes osatice.”
fmplicit in the abovy quoted finding of FASt was the conslusien
that the relative shance of one of thess peles, or af the wires
Buring om thec, falling and injuring & travelsr upet the Algrway
was outwalghed by the possiBility af imevevemisnca to the generel
Pubiic which uight be by the &t 1

in the repairing of underground lines.

The Board did not ignore the impertance of Sestien
511.3 a (1) but instead shose %0 balamed Whal provision agalast
the squally relevant Seetieu 311.3 3 (7) (deeling with matSers
of publlc health,sefety or geoernl welfere) whes 1t sonsidered
the P offect & of the volrags 1ims
might have oo the £lew of Righway STeffie, Hmeeypt fer the argu-
ment that tha Lastimony isdisated Shat the sabins weuld be &
maxima uf 16 0 18 feas Jnderpround, instead of 38 feet, W
conelude that there wes ampls svidenss in the yesord Lo mgpert
the Board's finding on this podsd and the Sswslunioms drmm there-
from. This belng the sade, Sk 10USr SSurt was servest in
afflrwing \he koard's great of o Special mmsepiisn for above

‘M, L. Zone - ManuTecturing, Lighs
"Whanever an M.L. m abuts o liss MN.. the street
froc a residantisl mons o4 the uss, haight, area
r‘ullnm applicabls to any of we u.:.. Lone whish
1thin 100 fest of sald tisl some *42 shall be
t.rmu listed in muou- © %4of thuss regulations. oo "
Swction 343.4 of the Zoniog -uunu- statss:
“rroxiuity of Strugtures to Besidectial Zenss - Ko
Bullding or other strusturs shall be nnur than 125 fest
4t tny palnt to the neRTest bouadery line of 4 residemtial
Appellants’' position 1s that thess Heciloms read Logstnar Liuposs
& 100 50 )25 fest (cepending on how ons intarpre’s the sEasute)
Vuffer zons betwesn residantisl and manufasturing arsas in whlen
no public utility polss may be JoNSETUGLed Lwdauseé Buah pales
it within the asfinition o “strueture.” Appollsnts assert
that thase regulations as applied Lo the ilnstant case preslids

above ground fon in the ing sooes of the

Cronaall Helghta to Towson substation portion of ihe right—of-way
bacauBa in ENla Ayes thers L8 never the Buppossily requisite
100 or '25 fest buffer. Ry comstruing the regulatiens in this
oamner the appellsnts 1ose Sight ef the fast that the regula-
tions referred to were dssigesd to proteat ihe adjsseat resi-
dentiel ureas from being in olose prescialvy 39 mam:fweturing-
type buildings, or, in otber words, uses whish ave morwally
paruitted only in moiufssturieg mones of the Metropoliten Dis-
triot, To spply thess yes regulatione in the mesufaciuring
xonss 10 ptructures sush as ubllity pelse whieh are permitied
4840, by apeeirl exseptien, In residentiil aress ccumet be
senaidly Bupported, 7s will »3 demensurated bolww.

bL .
4round conatrustiun of high voltage llnes throughtut the Company's
right-of-way lying between Crouwell Heighis and the sasteromest
terainue of the Metropolitun 1ine.

p: 4

Lastly, sppellants contend that the Board's desisiom
that the 1ina be comstructed above ground frem the Metropelisen
District line to Busserfleld wad wrditrary and caprisious. It
will b4 recalled that this portion of the Campany's right-ef-way
traverses un ares which is rural and 18 B3t BeFrdied by sithar
public ssver or water fmeilities. Ssetions 502 and A11.1 of the
Zoming Regalstions apply to the grant of spacial szeeptioms in
aress Bich as this whien lle outside the Netrepelitan District.
Section 502.1 atates that a speclal exeepiion may be greatec 1f
the use ted will net “be to the health, saresy,
or gensral welfare of the locality imvelved.”  ippellants
assert that it was error for the Beard $o fall $o sensider he
futurs effests which the high temsion wires weild have on the
health, safety and gemaral welfare of the losality “whlah seuld

be reasonably Antisipated in the normal course of 1% dovelapment."”

Thie ractor was withsut relevanes 1n Lhis ssse, Meeause tsre
was no evidsncs produssd 8y the bearing which would show thas the
effest of high tewaloa wires om the fulure Bsalwy, safety and
welfare of this arwe weuld be In &y PFeapest Giffesemt Shan 1te
eoffeat e gny obbar pursl ssea. Bostien 508,10 ixplies that she
effect on health, safety oF JIBPR) WOLFEre MBS B0 LN Semm SONSS
unique or else & epaeial exsepiiem ¢suld neves ba grUAtad in Gush

1

It 13 aomitted by the appellants that the proposed
115y overtuad Line 18 o paraitted use, by upasial axception,
in a1l resicential enes traversed by the line sn route to and
through a manufaoturing sone. Obviously, as the 1ins spproaches
the memifecturing sons, the angineering design of the lire might
well reqilre thit & pols be erectsd on residentially moned land
¥ithin 10 or 15 fest of an adjacent manufaswuring zons boundary,
There 0sn be 0o 10gical Justiffoablom for requiring the naxs pols,
which would b in the aaoufsctuwring sone, to be et bask &
mpeulfic dlstance froa the adjasent residentis) wone froa whish
and L'roigh wnich the polas have besn plased. 2.an as ancmalous
result cuuld not have been intended by the logislasive body witen
speoifically withneld from tha County Beard of ippeals the power
to order that t tealon lines through ng dlstrists
e placed inderground. Sinve both Ssetioms 18,1 and #43.4
pPeEr inda™ the t'ile Mazufweturing, * we feel Juseifisd (n

avoldlng thy ancmaly which arises fres s aps21iants’' sonstrwee
tlon by finding that the legislative inkems was tu requira that
Bamucasturing bulldings or strustures be set Bask 102 o 125
feet [or the benafit of adjecent resideniial property cunave.
Trus, 3808100 243.4 8houll be construed in & nitustiom such &8
that which pressnts 18e4lf in the instant sase as neaningt

T ®% Mo (manufsaturing| bullding or sther (mem.asturing)
“iructure Ehall be oloder than 185 fest ab my pelid 3 tha

raarest boundury line sf a reaidentis) scee.” Sush & construg-

an ares for the sbovs ground lozatfar of hizh tension wio
The only wwidance as to fiture sonditions was Leatluony reve
ing the possibility of future resitentisl dsvelopoont of this
1and bat such n possibility nlone does not 0630 £108s tu showing
& future deletericus sffeot upon the public heslin, safety or
goneral welfare,

The =ppellant additiunally coutends thet 1% wes arbl=
trery erd capricicus for the Board to disregard the serious
lupairment of the ume of neighboring property which would result
if the wpeole) szoeption 1s grantod. Although not specifisally
eited in appallunt's Yrief, Such & faclor s proper for the Board's
eonaideration suder ‘eotiom 811.1 whieh states: “The use must
be nesdad for the proper Tendition of the public utilily serviee
and Lhe looation theresf shall not sericusly lupalr the use of
DOLLNbAring property.” In the {nstunt zuse 1t was upgontroverted
tlat there is presently u Beed for a new trensmission line Vo the
Towson wrea and that the propesed line weuld be less disrgpiing
and 1848 costly than a line consiructed «lsewhere, #inee iF rund
largely along property whish was emce used as » rwilresd right-
of-waAy, Woretver, the evidence shews, as found by Judze Memchime
in his review of the evidence before the Beard, “that the prepeced
1ims 15.0f & more harwcoious appeareses than sould be haoped for
fram any othey Foule, for the reason that, la large part, 1t ites
Bolow the ridie line to the south and is sorvensd from Lhe view
of properties lying te the north by trees.” mile 18 is trus
that the eppellants did preduse s supert. Mugh 5. Sslaton, whs




of this rurml property would be for
Ouu sategory in dere or helf ssre
would tupalr

cestified That tre best e
1n the $50,
prestige typs homes
wer 1iras
lote, end that the proposed sbove ground pe i
! vas ne ahouing That otha? 188 Preven’
poperty. Thus, the
residential usel esald rot ba made of this 9 ¥ i
trary and sapricious in falling to fiod
uss of this land and

such u use; there

Board was pot arbl
re would be & sarious tapairmant of the it
have no difficilty in coasluding vhat

we, therefore, he suthorisstien of

of the order 3f the lowsr 0.t musraining ¥ )
n of Lhe trensatssion 1ira Jpen dosecansdrel po
puasarfield wad auetitied.
betore this Court, the
raise tha isgue of whather sertaln provisions
overhosd somstrustion thraugh=

ndargrount b7 ta Beerd,

constructl
frow the Wetropslitan Disericy lins €0
1n its Brief and oeel ergumsnt

Conpany Bo-gat U9
of the Zoning hegslailons authoriss
nat portion of its route ardered -
cessity of & spevisl excwptio therefor.
e ause the Cempany 414 wot file
L ezevption
o appasd frou the lower adurt’s grent of & Bpeois:
o ore us.
opd thus the questien is net proparly def
sush part of tho order of the
order of the Beard of Zaming
will be reversed ad the order

out U

witho
asen 1t notessary to deside this bes

for this ares,
For the veasans stated

1ower court &8 differs from the
appasle dated Janaery 18, 1965,
of the Board will be reinatated.

Applicant that the rovisions of Section 502 and 411.1 and 411.2 wers fully met,
lzn'mnrﬂeumlarthdﬂmwa-amﬂmilncb,thh-imnludun
the caso and that tasticony abundantly supports Such finding, It 1s cloar that
thace I8 on Lomtant, Uf not @ weaently azirttng, need for & sew tranemission
e to the Toweon anas that the moposed L would be Mes dlarapting asd less
costly than a line cunstructad elsew hare; thet the wopossd line s of 2 more
hetmanios appesrance thin could be boped fx from any ethar rowce, for the
fousan tiat, Lo large part, 41 12e below the ridge Livs i the south and 1s saresned
from the view of proportios 1yiag o the narth by wees. Toe Cowrt has no diffioulty
in concluding, tirelore, that such part of the Sdar of the B0ard of Zoatng Appeals

= of the line upon poles trem
o tomalaud to the

District iive must bs sustained.
The Moo ilhin U Meirmeclaas Disscies
mmm-mmm.mmummt—-m
o0 the divistom ine of Lots 22 and 13 of Rectien #2 of *Cavastry* o the westem
tesminus of the line 13 Towsan. Aloag s csures La te histrepeliten District s
Line passos through mroperty with the Sellowiey senings "R-40%1 B el
“ReETTRA®T TMR®, and TAiLe,
lhdm-mnuuuu—‘n-hh!-l-m-hh
nmm-hmmmmm-m-u—um
wmm-%m&w“mml““ﬁ.lﬂ
umm..nmmh-.un-lum—-nrm
Utigation with respect W thalr appiiontion. The wusstion whether a Migh voltags
Mhmhmuh“mhm;m
mmhmnnmh—--m.
l*'ﬂ““h““ﬁ“@.‘_ﬂ ks
mummdm-—.u-mmm
h.'ﬂmﬂ‘*m‘.“.hh“ﬁ,l"‘m
mum.h—c.mwo—mammam

3.

wxcopt undergrouns . (Ta. 371 Mask. cta 1913}, This bs @ dle
actica, amdcratont by alf. dss, tiis 18 not the Baltimore County v 1y !

Chioi Judge & artury, mpuaking for the majortty of 3 Court divided thros
o 1o, 1n Kbl v Cou8. Gade Llogeo M b eor 0., 181 Mid. 249, satd at
Pago 288:

* Inc Vetropolitan latrit of Baltimor County is,

exvept for ita difiorent form of govar :ment, in all respacts

acity. lnmany alcces It L impoasitle ta determico /hare

the City of Bahtiraare eods, sad whare the Cistrict begias.

One of the groat jrobloms of all citics 4§ 1o Lego th

Jrao of structixgs. such s poles and the accompanying wirus,

which interea with thelr froe use and pesdage. Baltimars

City bad that problom, and its solution was one of the

banafits of th (irs of 1904. It (s by no means too sarly for

Baltinare County 10 alait $o Glesr the sipety of fis conatart-

ly gruwing and developing ivetropalitan Distict. The Zoning

Rogulations o a natural and acoeptod method of making such

and they appear in general to be a vaild exarcice
pavier. Qtaitcs suppited)

Therv is a dlstinct irony in tha wards of Judge Marbury that am under-
#cared above, 1n the lght of th Muusge of the Erussnt Zeoing Xegulations.
Undar axisting Zoning Aegulations a power liae ddentical 0 the unbject would
scon W be Juthoriaed - ihout ePociAl AXCANNAR 10 ANV A0ca U “located on poles.
on or contigucus B publlc highways™ {Sec. 200.11b).

It atpikes this Count as cuglous, Lf net legally uarsamcnsble . that powar
to rugutro underground linos though privete proparty should be granted but such
powet dented when the line is placed along highways whare they are vulnersbis
o dazage fron moving vehicles, with all the potential dangers stemming thersfrom .
But & ALl be asaumed here thet the provisions of Section 411.3 Limit by taferanca
such apparent authoricstion of Section 206.11.

Sectton 411 in its ertirety resds &b (silows:

“Sestisa UL1—~FURBLC UTILITY UEZS

For public utilily uess permitied only by Specisl Luceptions

m sddinion w0 the ovisivas of Section K2, the following

shall applyt
411.1—The use Bust be aseded for the repsr readiticn of

the public utility service and the lecation theseof shall not
sericusly lmpair the uso of neighbaring propesty. *

Pt e

EALTIMURL GAS & ULECTRIC
a body corparate

vs ) |
» .
G. MITCRLLL AUSTTN,
GILES PAARE BALFLMORY COUNTY
dnwise AT LAW
CCUNTY BUARD OF APHLALS GP
BALTIMORE COUNTY hisg. 7/465/9170
000000
ELCRANID b QUNEN

The Baltiore. Ges and Elactrie Compaay tilsd its Petition for 5 Spacial
Loeption 1o construct a 115 IV ovarhead electric transmission Line trom & point
on thy axisting “risg lie" on (ke east to Towson Sub-Station om the wost. The
proposed line In large part follov's the line of the sbandoned right of way of the
* aryland and Pennsyivanls Ratlrosd.

The line leaves tho rallrosd right of way an: (1) the sastemmort end of
the line 1o a polnt about 300" vest of the Gisn Arm Road) (3) tho eapt ond of the
Dugan property to * 43" zoned yeoperty of Major Appllance Distributors; {1} the
sanufacturing 200ed roperty of the Beadix Corparation, and (4) the arsa of
Towson Catates. In () the llne 18 Jooatsd in close pomimity te tee Cun Fowder
Falls. 1o {2) 1t Los nars closely to1he Cromwell Bridps Read . 1 (3} 4 rana
south 1nto the munulicturing Jcaed property of be Bandii Carporatica. theraby
avolding & divislon of woparty in another's cwnersitp. I (4) tba ine ts moved
to a polnt further removad from reaidential gropantiss in *Cromwsll Lioights" .

The lne fram cast to w38t 48 2€,928' in length, of which 18,364.8° L8
outside of the Metropolltan District, and 11,563.1° Lies within the Metropolitan
Digtrict. The Zoning Board gramted the Special acepion fwith a restriction re-
uiring the use of dodecahedral polas in the place of latiice-work towars) for that
part of the line running frem tho oastern terminal 1o & poiat lying within the

S.stropolitan District and shown on Fetitioner’s Cxhiblt A=1, as ending at Lot 34,

The evidence sbows without substantial disputs, that this pawsr itne is
necded and s construction would not sariously impair the usc of nelgbboring
property and the Board cxpmsaly se found. (386 Board Opinioh, pags 4)

“411.3-=in amy residential zome in the Metropolitan

District of Baltimors County, public utility bulldings and

stracturea, 1o the extant preot!sable, shall have an extariar
appearance harsonious with Lis general charactar of the
inaluding

L,
saresn planting and/or fencing, and plens thorefor shall be
approved by tho Zoning Commlsstoner.”

The rojuimments of this sub-saction also ware deolared by the Boar to
have been fully mot by the appiicant and agaln there 1 substantial avidence to
Buppoet (ba finding. (See Board Cpinian, page 4)
=411, 3-Eiectric light and power transalssion lines
cammying Rore than 33,000 vouta shall be governed by the
fallowtng principles, standards, rulss, conditions and safe-
guards {in additicn to the afaregotugh

s, For tha purposes of the control of the locatica

(i) The cressing of much traveled highweys or
athetsy

(2) The praxinity of the itne 0 any school, chusch,
thestre. wack

Section 2 of the "Gromwall Helghts™ developmert. The ioning Board’s decisica
went on tu reJulre that the Hne bo carrtod frem the sald

Lot 24, Cection 3 of *Cromwell Raights™, slong the remaining distance of the lias:
o the Towson Sub-Station, $te wosternmost terminus .

Cross Appaals wero takes by the Bultimare Gas and Elsotric Compeay
from thes part of the docision that reyulred the installstien of the faclity under=
ground, and by sggriaved jrolestants sgainst that pirt of the Urdar parmisting the
transmission Line 10 bo cuied owerhsad at any point. Thue, both Appmels deal
wtth the generat subject of “overhead® versur “underground” transmission loes

The Maltimore Gas and Electric Company conbendse that as to arees whare

the Zoaing authorined the of overhaad (acilitiss ~ithin

tha Metropelitan L{strict there wis 0o Lssuo beliars the Baard, bacause tha
Actestants had Hled no appeal from his decision. ° st conteation is rejected umd
the casn wili be considersl as belars the Court for the whale course of the lise,

I iu this Court's view that tha law poveratng such Rass outside the
Motropolitai District of Kutinere County ditiers so materially from the lew
quveming such linas within 1ta boundary that 4 seporate dlecuselon s that
4tviston 18 required in thls Memorandum .

The Lioe Cutaide e Matrosoliias Disicct

The Court s perausded that the aifimative peviaioas of Section 411.38
axprassiy restricts the zower of the Beard of Appesls I8 M ulte undargreund lines
o that pars of the County only a8 les within the Metwropsliten District. Othetwiss
siated, lnglslative powsr to cbapsl suah cwaide of tha

Distriet has not been grantsd, Ths sole power of the Board in paseing upon powss
incs In thet area 15 linited to a oansideration of the cunditions impossd by
Festion 302 In gaoersl &nd by Rection ALl .1 and 411.3 in pertioulas.

1t would serve no wheful Purpose to detall the evidence Ut led the

Board of /pneals to the couclusion that there was ¢ satiafeckary showisg by the

able oatimatar of righta-ol-wey cont but alsa
oRtinaicd damage © nalghburing property, «hother
©or not the owners of such proparty would be legally
catitlad to 6ompangation for such damages but the
fact that the tetal cost (o the applicast of placing
2 line or any partion thervel underground rould be
Srstag than locating & overtaad, Lo any given
case, shall oot I itself bo deemed suftiolent
63uso Io preveat a reyuiroment for

Siue s o ubderground
Any other matter ar thing deemed by hlm or them

10 be rutertal in connection with the public
health, safoty or generel wellare .~

Tor tho purpose of this dectstn th truly aigwificant parts of sub-section
4" above are that it agplies Ln #ecilic tarms anly to the ~ Matropolitan Zono®
(dzntical to Metepolitan Dlswrict) and that 1t axcludes, aleo in Spcific tenins,
hranulseturlng Zooes theretn,

In 28 course {ron the outar Lmit of the Metropolitan Zome 0 Ite astern
torminus, the Lins passee trom residuntial 10 Sanufesturing aones thres or four

thnas. am pointad out, tha Boand Ls wholly vRbout kogul suthorty 1o requlre

within guch sane .

This would at boat ersato o condition akin 0 ¢ roller coastar cifsct,
Since a major part of the Lins passes through manufaotiring zones sloog N8 course
from Lot 34, Section I of "Cromwell Hebghis® and the Towson ubeJtation.

The regulations specifically eutharise the grant of a special 200 Rion
far an overhaad power lne in all reasdenttal sonss (A-40 = 100.18; A-19 - 203.2)
R-10 - 208.2; -6 - 109.3, and A 215.5). Aa amthorimed spycial coxomption with-
m--—-h-unhumlh-huhlmhmﬁmuduyh
donled only when it ay7esrs thet ite grant woeuld viclets the srevistans of dectien
303, (8ee Ouralec v, Baac of Asmals, 304 M:d. 397). Dy nessusery analogy, i
ﬂlﬂ.-ﬂhmdﬁﬂllﬂlm_”w
only the sdded buréen of meking a simdler showing ith respect 10 the revulre-
ents of ita sub-sections.

A3 baretolare stue.d I dsaling with thet part of the Line lying without
the Motrepulisas: District, the Buard found affirmatively thel the ro ulrements




oot $03 and eatton thi.d end 411,2 hud bour met. This Court linde thit
thore 12 substantial evidenes to suppont such finding.

va then pass to the speclfic myulnacnts of Gection 4113,

8 10 wach subaaction Of suction 411.3, Supra, the Board made tho
110 1ng Bpecitic tindings:

(1) Ther: ia 50 3e7icus problom trvolving the crossing of much
travalcd high.aye or stroats with the oxcuition of the crossing
of the major ghways 3t of pear the Interscation of the Beltway
and Lock tavun Boulovard, and we arc conviiced frws tesuimony
In thls case it thw satost and most practical way of cressing

rustans, boecausc (f was testified that an atiorn

vould be a8 much A w-emr-lvh‘ e}
fust under grauind hich it thero were 4 bt akdgwn of Interruption
of sarvice w0k + workous disrupaion of watfic on these
highv.ays v il teoalrs wefo andaf (ay, &8 403ANSt t CaNPr-
auw caso of repalring any possible broakdowm of ovarhead lnes
v eme Location.

{2) vm tind that the proximity of the Line to any school, church,
thaatru, club, Boscus, fabe ground, race Lrkek or othee place
il v congrugats b not » serious lactor in the case
a0c is

(3) The pxobsbuity of xtensive flying over the area and its
goneral nemaas ta 10y alrport bocause almost, 1 not all, of the
everliead porttons -4l ke un the torth alde of 4 fatrly stacp hill-
=ity well riived fum af each Slaces und the top of the -
peaed stecl folee will be, in alniost overy Instance, below the
mli o1 the Bl or rlddo slong whlsi they will Fe placed alony
une old 1 aryland ind Penasylvants dght-ot-way.

) nerlous wwidon:: Lo suppart iy 't hasard
145 Stra~tgiting -
truction of the xcposer
2 tn the wros allowed 1 be ovoan3d the [opalr L3ie nucossary
tu rontors 1 Cleut the Foads woult Lo 1948 thas If the roads
loged during the necessary :xoavation for
2palrs many fet balow, e surtscs of tD3ES roads .

{8) T wtar 1100 18 I £ ssaiably anticipated @ the
ar.as Livolved should be of grest intor st 1o all cltiuns of
Balumors Sounty . Uncontradictod catkreny Indcatss tat the
Gas and Flec :pany served 1 poplation in this area ot
24,80 14 1570, a1l ¥ anonable projaction fadlcates
yosulation of 166,600 Ly 1980, 4 Uw present time the Company’s
riny Han 3l smusd the Matropelifan aroa camies 135 kv, and (x4
Cetimatod Ut the Tovmon arca will nuod Jat lesst 75,000 Ktiowstts
during 1365, ) that the presnat Moe has a capacity of anly
7H,000 3t 3 wsaturs of 33 kv, ! Uers 13 3 definite nene B 3
nev 115 ke fine L (nsuro 1de quata survico for this aroa in i
Dudr fatur .

Degecber 12, 1 962

NOTICE OF HEARING
Potition for Speeial Exceptien for
Elpotrig Compery
#5139-X

™mE

ToToo T
e Sauoedan,—Januasy10, 1953,

PLACE ROOM 106 COUNTY OFFICE BYILDING, 111 W. Chesapeake Averma,
Towson, Maryland

o1 Bentasin Chaxders
xington Bullding
Baltinore 2, M,

§6) Aa 2 factor fbut not the only Impelling ens) In the casa, the

that the
approntmatoly $375,000, and that the costs of osastruction 124
cacluding the Y costs, would be approxd=
matoly $07,000 per mile averhead ad 440,800 per mila under-
wround, i addizion to which the torminal fscilities , that is to say
the quipmant weces8ary when & line gees from undergromnd to over-
bead or ,-uuuul& W17, 000 for each
patr of fncost 1s. delimitod
nmyh,umhn-m-nmdhmmmm
which lavolves putting Mohly spacialised copper conduotrs, Lo~
gulated 1n a unique manses, lnside of a stes] pipe corntaiming oil
under high pressure a8 opposcd o stringing of aluminum cable
uning o0 ovechoad facilicles (see putitiomer's
4o umu). iz, Trios alse tegtified thal the
Company 18 oféering to abanden Ita Previeus jroposal for using
*ha fandlar {ancugly) lattics work strustures to carry the ovarbesd
Mor and supgested, in ey theroof, & Bare modern and salutery,
fram an ecsthetic palat of view, dodecehedral stesl poles which
sfo in use in & number of other places wetifled %o
witnasson (cec pstitioner's exhibits 1, 1, 13, 13, 1¢, 16 and 17).
this withess would

Lines woild he accaeiebat (n exoadd of 3 8o | rathar tham 5 &5 1
baels suggestod by tho Compuny's witnesses. In any event, it
parative

the
of Baltimare County 38 statad In Soction 411.3 (8) of the Zonlng
Regulstions .

{7) Tha Boerd doss sct lind eny other mettars, desrsd ko ko
matertal tn connection with tha public beaith, salety, or yenoral
wellaro, which are not &t Jeast roswenably debatable, althouch i
is porathlo that th lastallaticn of & péwar Line (ia isalf a necersity
ard even prrhaps s necessary “ovil~) could herdly be considarsd

an {mprovemsnt o COTUGUOAN WOPATY ax08t, of seurde, by war
of providing tho nooussar, Slectrlc pewer reuisad to aperats the
rumber of mad-m horss and industries sxisting aBd wxpected 1
this afea i the Vory near futurs. The Cromwell Bridge Valloy,
wharaln ‘vill le a portion of this power Lnc as determined by the

CoOOK.MUbD G HDWAHD

Mareh 11, 1964

Mr. Jobn G. Rose
Zoning Commissioner for Baltimore County
County Office Building

Towsen 4, Maryland

RE: Petition for Spreial Exception
for the Operation and Maintenance

of 115 KV Electric Tre=smission Line
Fairmount Avenue and abandoned R/W

of the Md. & Pa, Railroad-
The Baltimorc Gas & El eetric Co.,
Petitioner - No. 5739-X

Dear Mr. Rose:
Please note an Appeal on behalf of the Petitioner, The
Baltimore Gas and Electric Company, to such part of your Order
of March 10, 1964 in the above-entitled case as purports to
permit the construetion of portions of the electric transmission
line only if placed in underground cables or conduits.

Very truly yours,

s H, Cool
Attorney for Petitioner
JHC/mpd

Bourd, la an arca of open spsoas and loty, and
decisions of this Board nave nmul-d:::.l it il ain
w8y in line with the policy of the Baltimore County
suthrities as mlected 1n the Zoolng Mape, Zoning

and rrcommandotioeia of the Department of Planaing sad Zoaing.~

Evaryons of thess spoaific findings is sopported by substential
(vidence and nonc tands {0 destroy the presumptive right of the applicect o con—
FURIGt &0 overbaad line, In short, the Board's findings of fact do 2ot suppert ite
<onclusion of law. s Crdur o compel undsiground construction ts in conflict
it it8 own factual detormination and is thus arbltrary and capricious in a legal
"

sinsa, County ¥, Megleady Slub, 202 Md. 279).

A car=ful 2valuation of the greund or reason given. ¥ the Board for its
fojuirement that the Moe b placed uaderground leads 4nescapably o tha oan-
clusion that It wvas thus raquir:d becsuss of the mare oxprossion of the views of

ho of th: Planning & that It would be dzetmbla to bave

2 100 oot setback betuuon resldoatial tmprovomonts acd the odge of a high
voltage wansmission Liny right-of-way. Howaver desireblo such standard might
Be, 1t v not 3 standard that the law has provided and, scoordiagly, canaot be
utllizod by the Board to requlre the construction underground.

Aceordingly, that wart of the Board's Order that rouirve the Potiticner
t0 comatruct the ling in cabies of condults below the growrd s revarsed and the
5484 18 ropanded 19 the Boans for the Purposa of the Fassige of an appropriste
Qrder that would authortxo construction of tie powor Lnu upon dodecabodral

Foles alimg s wntics cowrse from the ring 11ne t5 the Towson Bub-3tatien.

. ALBERT MENGHINE, Judge

: nau‘mss COUNTY, MARYLANTY

INTER-OFFICE CORRESPONDENCE

E2S
5131!

70.... Mo Jobn Go Roze, Zoning. Date___ December 27,

FROM Hrs Goorre E

SUBJECT. #5739-X,__Special Exception for Operation and Maintenance of Lattice Steel

Pole Electric Transaission Line, Ex_ending generally from Baltimore Gas & Electric
onpany's East Towsen Substabion property situate near Pairmount Avente snd

the abandoned right=of-way of the Maryland and Pennsylvania Railroad, along

or adjacent to the said abandoned righteof—way of tho Maryland and Pennaylvania
Railroad right-ofeuay casterly for a distance of approxinately five miles to the
exiating electric transmission tower lines of the Baltimore Gas & Electric

Company situste adjacent to said abandoned railroad rightmof-Way at Sumserfisld,
Ballinore County, Marylanda Being property of Baltimore Gas and Elsctric Companys

9th & 11th Diatrict
HRARTHO: Thursday , Jamary 191563 (10300 A, )

The staff of the Office of Planning and Zoning s reviewed tne subject patition
for special exceptien far a,,e.mcn and maintélfiance.of Lattice Steel Fole Electric
Transmission Line. It has the Zollowing advisory comnents to make with respect to
pertinent planning facters:

1. The Plannis ,uﬂ has been informed with redpect to the need for, and m’
route of, & sicy line for:the purposes of reinforoing the
Tovson area, g staff concurs with the proposed route wilch folle
genoradly tis ssasdased s aud Fa 1. right-ofany. Bialution of other
prabable route possibilities leads va that the subfect
Doute would have the Teast Lrpect on extstisgor futare developmatte

Although the Plansing staff coneurs uith the rovte {6 ia ok in co m:uxmn:

correspondance fron the opaen
states in essence that an Gverhead transmission 1ine in the Towson Urban |
Ronewal drea would adversely affect the redeve opment possibilities for t|
East, Towson arca. Bxaminaticn in the field, by the Plamning ataff, Sugged
tirn an overhead line along other perbisns of the propesed route would hay
an adverse affect and would inpinge on the use wd enjoymant o
pioperty Uy athing Lad oumers, Tron & Planniny’ viewpotat, portions of |
ho proposed transsission 1ine should be placed wmderground.

As a gulde for ita recommendation, the Planning staff has utilizied a

standard whish it seekr to isplesent in cases' whers new resideatial devy

Font 18 N‘ﬂ'f«n:lﬂ adfscent to ovorhesd transmission lines, A 100 foot
new residential imaravesent in new

of the Wy Line. briabre d(abicn s Rl
that of the on the north side of Brook foed in the Grg
subcnvxsmns do not. con.rom to this standard nor do all of the &
the Gromioll Heights Subdivisien, The Planning staff recomsendy

| COUNTY BOARD OF APPEALS OF

mu.'rmcns GAS & ELE 3
it - CTRIC COMPANY, N THE
s CIRCUIT COURT
G, MITCHELL AUSTIX, FOR
. GILES PARKER,
WILLIAM §. BALDWIN,
constituting the

BALTIMORE COUNTY

AT LAW
BALTIMORE © 1y Mire, 7/465/3179

.
CRDER

e abave entitled cause having come on for bearing on apreal, the
Court having fully reviewed the record, fogether with the memoranda filad
on bohall of the resy ective jarties, councel for the jarties having been fully |
hieard, und the ctire matter having been fully considered by the Court, it 1s
TRDERED by the Circuit Court for Baltimore County this /7‘! day of
Juae, 1UG5 that the rder of the County Board of A, ; cals granting the
skeclal exception petitioned for 1u hereby affinned, however, such part of
that Jrder of said Covnty Heard uf Appeals a3 Tequires the petitioner "to
place its transmission Line uncerground irom & point south and weat of the
Baltlmore Caunty Beltway and Losh Kaven Banlevard, sald polat being,
more or lusy, coatiguous to lot 34, ueetion 2 of the Cromwell Haights
development. westerly to its terminus at the East Towson Substation” {a
reversed; and the case (5 remunded to the County Eoard of Ay eala for the
Passage oi an apyprop riate Order authorizing the granting of the special
exeeptlon for the canstruction of the power line upon dodecahedral steel
poles for the entire length of the route covered by the petition; for the

reasons set forth in the Opinlon heretofore filed by this Court.

JUDGE




Patition For Special Exssption

Exception for Oporation
Electric Transmission LI

[

PETITION FOR SPECIAL EXCEPTION BAFORE THE
THE MATTER OF
BALTIMORE OAS AND ELECTRIC COMPANY Z0MING COMMISSIONER

FOR
BALTIHOAE COUNTY

Caso Ho. 5379-%

SOTICE OF PARTIAL DisMissay
To the Zoning Commissioner for Baltimore Countys
liow comas Baltimoro Gas and Electric Company, Petititioner, &
Benjamin Chazbers and Jazes H. Cook, its attorneys, and files Hotice of
its voluntary disxissal of such portion of “Petition for Special Excepiiss
Berotofore filed in the above estitled cass, File Ho. 5379-X, as pertais
to the land embodied in tha following descriptioni

BEGINNING for the same at a point uhery the center
line of the abandoned right of way of the and
Pennsylvania Hailroad Company intersects the Sousbernaost
property line of the property owned by William F. Busttner
axd wifa, sabd point beinig 225 Lest, mare or leas, harth
of Cub Hill Road, this po:

Gunpowder
30", more or Lons, themce K 170

08 £ - b30" to a polnt distant S 17° 08" W - 250' more
or less from the seuthermmost aida of Baltinore Gas asd
Electrie Company*a existing ilectrical Transaission Line
Right of Way 132 fost wide, Thenco running with and bind-
ing on We outlines of an area to be used for connecting
the new Transaission Line o the existing Tranmission
Lines as Tollows:

BIOLIAING for the same at the end of the sbave descrited
H 170 08" E - 450" line; thance K 720 521 W - 330
Loss to intersect the abandoned rHght of way of the lhry
and Pensyluania Railroad Company and the 7th line of the
ol of land waich by deed dated Fabruary 19, 1953,
o among the Land iecords of Baltimore
S-LeB. #2230, Solio 357, was conveyed Uy Sumartica
iines s biy. 8 Pustier,
s sty oance nmmng m-:snlv with and n part
a Arving to the loft vith a radiua
istance of 2201 aore of Jon a, thence run-
acd binding hlp‘:tn!‘ﬂw&mlh\n
land li 6% 16° W = 26.75', thence running
parallel to and 53 fset distant measurea at right angles
in a southwesterly direction for the centar line of propesed
cordustors, N 120 20° W = 105.45' to intersect the south-
westernaost sids of Baltiwore Gas and Electric Cozpany's
existing Electrical Transainsion Line Hight of Way 132 feat

M =783

aqum.n e

BALTIMORE COUNTY, MARYLAN’

INTER-OFFICE CORRESPONDENCE

qo__.._HTe dohn G, Rose, Zoning Comaissioner py,  December 27

-2

wids, tence running with and binding on
said rigat of way, pauunlhmujstmduunbm-uuﬂ

)

fenker Line of sald Beotries) Tragslasion Linaj eald poiot

Deing distant 28.33 feet measured along caid canter line in

nortiucatarly direction froa the centes of wxisting Tower

Huzber 135, thence N 39° 13* 20" E - 99 Dzl to intersect
side of said

Line Right of Hay 132 feet wids, ke

February 2, 19

#3663, fallo 448 was conviyed by Albert J. Larkins and
Floreace We Lariins, iis wife, to Joseph Bonomolo and
Pauline Bonomolo, hi:l wife, thence 5 73° 22' 01" E - 36.1 80'
thence running parallel to and 33 feet distant measured ai

aaelos in o porthensterly direction fron the certer 1l
of the existing Elect.

S 549 55° B - 232.79", to intersect She o Tane of the
above mentloned Znd parcel of land, thenee runing reversely
with and binding on a part of said 2nd line, $ 31° 39 W -
132,24 to intersect the southwosternmest side of sa‘d
Electrical Transaissien Ling Aight of Way 132 feot wide,
thence running with and binding on said s1do of 5aid right
of uay I 540 35' W - 22.04" thence running parallel to and
22 foot cistant measured at right angles in a rorthuesteriy
direction froa said 2nd line S 31° 39' W - 230 more or less,
thenco K 720 52¢ W - 32' more or lecs ta the place of
beglrndng.

BAUTIMORE GAS AND ELECTIIG GOMPAKY

Z

Jazmss £, COok

attorneys for Petitioner

PETITION PR A SPICTAL EXCEPTION

FROM. . Hrs_George B, Uavrelis, Deputy Director

SUBJECT.._ #5139=%,__Petition_for Special Exception for Operaticn
Vatmenanse of Latiine Ftood Fole Euectric Tramadasion L x.a»u

rally from Baltinore Oas & Electri cm .

gt & 11th DISTRICTS

tion for Oparation
F T e es 135 kv etiric trenmissim lises
2

Swstaiion property s
B e und the abandoned TAght o
end hun)nnh heiivond
vandoned Fight of way of
Fellroad Fight of vay ens atorly for a dlstanceof
roxinately £ s to the extsting o trasants
vover 1inas of e Beitinore Oas & Fleotrie Compecy sitas
adjacent to said abardoned railrosd Tight of way o
Sumerfield, Baltinore County, s
2 TRISDAY, JANUART 10, 1563
BATE & TDE TR
JLIC HEAKTNOY Roon 108 County 0ffice Bvilding, 111 ¥ Chesapeske
ity Avanae, Towsen, Mary
oning Zondng 1ot and
County, by sutbority of the
% Cermisaioner of Baliimore
T e Batitnare Coumty, Ll bold & piblte maarimt

t,
Concarning 411 teat parcel of lend In the Winth and Fleventh Plstrictas of Baltimore County

agmﬂaf‘:‘g ZONTHO COMMTSSTONST OF BALTINCHE COUNTT

Hearing: Thursday, January 10, 1963 (10100 AJM.)

that in order best to couply with tne health, safety or gnua.‘l. e
that that portion of the transaission line westerly © polat mcre or
Joss gt Lot 3U, Scetion 2 - crmn:ll Hodghts, be placed undererous

the termimis in East Tows

If the line is to be placed underground, the petitioner 45 advised to
contact the Department of Public Works now in erder that provisien can
be made for the Joppa Road - Gouche: Boulevard cpossing. Crading
operations are now underway hare.

nee
— Q_H w2

Gas & Flestrie
Extanding generally froa Daitiscre situate
LoCATIGHY 15 5250 Toveon Substation vf“"";mg of v

emus ond
paar Falmount Avemus
4 :.l:.;’f the ﬂiﬂ:‘:’;ﬂ.ﬂ N!hmﬂ ‘ihum
i
VEDVESDAY, JANUARY 15, 196L at 10000 Adtte .
1 e Choospe
o y0m 100, Couaty Office Bullding 1
T e Avomoa, Towson, farylasd i
Goun' Zoning A
by sutherity of the
nl‘:al:.t;h:;‘ll un.:' a public hearingt
inth end Eleventh Matricte of

DATE & TDAE

Zoning Comissionsr
Fegulationa of Baltisors
Conperndng a1l that parcel of land in the i
Baltinore Cowty




PEION vom A serch

INVOICE

BALT(JORE COUNTY, MAR‘.AND
OFFICE OF FINANCE

T A Dirisian of Coliection -‘;: Receipts
$ COURT HOU!
SImErious, BALTIMORE COUNTY, MAR' TOWSON 4, MARYLAND
H office of Plmaln; & To:
ny

ORFICE OF FINANCE -
ST T

: Mltimore Oas & Flesirie Ceu
T Baltinore 3, M b AN

No. 23212
oare 3M6M%

: 3 INVOICE
E COUNTY, M4 YI‘ND
OFFICE OF FINANCE
Diision of Collaction and Receipts
COURT HOUSE
OWSON 4, MARYLAND

Baltinore Gas & Elsctric G
Balto. 3, Meryland e

e
Bavefc g

. 15323
oaTe 11/20/62

e Tevnen. Saryiand
muge
THIS IS TO CERTIFY, that the annexed advertisement was

miLigo
"4 Zoning Departsant of published in THE JLAFERSONIAN,

Baltincre County a weekly newspaper printed

and gublished in Towsen, Baltimore County, Md., AR dnceRch
... tlee..

Sening Departaeat of -
taste Comty o o S TSR W YOUR SEMTTARCE ot DEroeT 15 AgcouET wo.
Toumerry . - SCCERASOmaR before the.... Xth ___

ccount wo.

DRTAGH UPTER STGTION AND RETURN WITH YOUR REMTTANCE

Advertising and posting of yeur prepert;

9 :

IPORTANT: MAKE CHECKS FAYABLE TG BALTIMORE COUNTY, MARYLAND
MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PMLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

INVOICE

. )
BALT@JIORE COUNTY, MARQLAND ' Mo 21575
OFFICE OF FINANCE VO

Diciilon of Collection and Recelpes
COURT HOUSE
TOWSON 4, MARYLAND:

nuﬂmw“

= wumuh-wulm-m

L-e9ds yazz o 21575

CERTIFICATE OF PUBLICATION
TIHIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper printed

Cost of Advertisement, $--— - —--cozzmnems

$70.00

o, STH-X

THPORTANTIMARE GHEGKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLL ECTION & RECEIPTS, COURT HOUSE TOWSON 4, MARYLAND.
PLEASE RETURN UPPER SEC TION OF THIS BitlL WITH YOUR REMITTANCE.

Me. 26209
ore WAL/

INVOICE
BALTIORE COUNTY, MARTER
OFFICE OF FINANCE

Diclion of Collestion 4ud Receipts
URT HOUSE

TELEPHONE.
8533000

TOWSON 4, MARYLAND
damea He Coakty E8les BiLLER

22 V. Peamyivanis Aveep
Tousn iy Ma

oerourr 10 accoues v, OMeb
o IS T T o IO LN RETR Wi TOU AEMTTAN o

Cout cf pesting propery fur apgeal Mmaringd
Baltinare Gas & Ksse Coep 23 nigas @ 5,00
.. STH

Pill)—es

] e e S B e T
THPORTART: MAKE CHECKS PAYABLE T BALTIMORE COUNTY, MARYLAND
OUSE, TOWSON 4,
o DIVISICN OF COLLECTION & RECEIPTS, COURT H S
r;‘;;: RETURN UPPER SECTION OF THIS BILL wiTH YouR REMITTANCE.

MARYLAND

Jo—t

20th

veeee 1988 tho first

successive weeks before the
THE COUNTY NEWS WEEK

EE COUNTY NEWS WEEK, n weekly
mnd published in Towson, Baltimore County,

52

ATE OF PUBLICATION
CERTIFY, That the snnextd advertisement

ring on the.

ECTION ARG NETums wirh Youn aenren

S —

Patition for Spectal Excep
Towson & Cien Ave may " 177 $186tric transmisnion 1ins between

3
R —————
IMPORTANT: “waxe crEcks PAYABL

MAIL TaDIVISION OF CoLLEcTy

on
PLEASE RETURNUPPER SECTION or 1 C sl 7 TS

courr :
N OF THIS BILL wr HOUSE, TOWSON 4, MARY

ITH YOUR REMITTANCE.

INVOICE

paLTiMIRE COUNTY, MARYLAQD |,
OFFICE OF FINANCE Rhe

Divlion of Colllon nd Reseps

ZLEPHONE.
LiTY 33000

oarel2/1/63
COURT HOUSI
TOWSON 4, MARYLAND
WihiR  Zening Depsrtment of
Camk. Daltizore Coomly

SETACH

Petition for Specisl Bresption Zor Baltimore Ges & Electrie Covpary

s fiL—-

]

TANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY., MARYLAND
- TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARY"
ASE RETURNUFPER SECTION OF THIS BILL WITH YOUR REMITTANCE, %
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i
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day of
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/T e

P
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P
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DUPLICATE
E OFFICE OF
THE BALTIMORE COUNTIAN

THE COMMUNITY NEWS TR TR WELS.
Reisterctown, Md Er-serthency

"
8 28/
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THE HERALD - ARGUS
Cotonsville, Md.

No. I Newburg Avenuo CATONSYILLE, MD.
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THIS IS TO CERTIFY, that the annexed advertisament of

JTohm G. Rose, soning Comissionar of
Baltinora Cou iy

i

3
)

it

was inserted in THE BALTIMORE COUNTIAN, a group of
three weekly newspapers published in Baltimore County, Mary-
land, once a week for One ook FUECEITVEWEOK before
the oot day of Decemdor,
Esst 500, thenes croeai an- jhe same was insorted in the issues of
e Decerbor 27, 19

2800 Cromwell Bridge Road,
20 E - 862.48'
THE BALTIMORE COUNTIAN
the center line of Glenarm

e e s Pl Lol 4. oo,
more or less
Edi!ornnd-‘A

EEZEZ
2866Y

]

1963 , “hat is 1o say

its intersection with the center
line of Cromwell Bridge Roxd,
thence running between Big Gun-
powder Falls and said abandon-

nces
E - 44890,
0" E . 58838 N
51 degrees 07" 50" E - 6905,
63 degrees 07" 31" E - 670.88
and 08 01" B -
Road near the r the 452.31' to a point in the center
abandoned right-of-way of the of said abandoned right-of-way
Maryland ivania Rail- 60 feet wi erossing sald
abandoned right-of-way and run-
ning along and south of Big Gun-
powder Falls, the two following
cou N

thence erossing Big G
Falls N 5 degrees 02' 24" E -

of mald right-of-way from & point
opposite the center of ‘existing
Tower Number 115. Thence

right
three following courses and dis-
tances, 4 23" E -
{558' more or léss, 8 T4 degrees G
50' 30" E - 300" and 8 0 de-
1o inter the
‘ernmost side of said

ned right-of-way, thence ng
ronning with and binding on the Tightof-way 8
southeasternr-ost skle of s Jortly 55 167 E - 104" thenes
N 35 degrees 04' 457 E - 152’ 1o
thence crossing
right-of-way N 48 degrees 32
- 33126" 10 & point 40"
more or less southwest of Ramp
G of th timore County It
way, sald point being distant ':
23 a

direetion from the center line of

ore ol measu i

right angles in a soutbeasterly

Cromwell Bridge Road, thence N oL,
o -

ekt 148 feot moma or 3
fos Tt de. T

o
d lane
::n"-’:‘w Beltway, said point be- ;‘sa'hio"-“ﬁ “s. : s
Ing distance 75 feet more or less
messured 2t right angles In &
rutheasterly direction from
center line of Cromwell Bridge ‘::nml:m“ s

Fond theses N_65 doimass & @ Fxnibit A" The sbove de-
10" E - 1370' more or less ta in- ST5 SECE R

yellow
tioner's. Exhibit “A”.

ess m ong the cen'er

of taid Boulevard from fts 'The bearings in the sbove de
e eaction with the center line criptions are referred to the
of Cromwell Bridge Rond, thence True Meridian as established by
Tinning in said abandoned Tight- the Baltimors County Metropoli-
of-way the 4 following courses tan District.
and distal d 41

rtment.
BY ORDER OF
JORN . ROSE
znm;i IONER OF
O} SIONE!

IMORE COUNTY
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