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OPINION

The patitioners herain seek to raclassify a fract of cpproximately 8-1/3 |
acres on which is located their residence, The property has a frontage of 372 feat on
the south side of Old Frederick Road and is opproximately 700 feet deep along ifs
eastem boundary and approximately 900 feet deep on ils westem boundary. i

All land surrounding the subject proparty is zoned "R=6". Directly
atress OId Fredorick Rood on the north side ars individual cottages. Immediately
djsining to the wast is a residence conlaining o non-confomming grocery store in the
front portion. On tha eastem boundary is a sirip of vacant land zoned "R~6" and next
and ranch type homes along Suter

to this vacant strip are a row of wall kept co
Road in an "R-6" Zone.

Mr. Donald H. Gobeli, controet purchaser, testified that he plans to

ing 120 units with an equal nurber of purking
will be on Old Frederick Road which has @

build garden type aparlments canta

spaces, The principal entrance and

paved width of 20 feet and no sidewolks.

The petitioners contend that there was an error in the land use mop adopled
by the County Gavncil on April 5, 1960 in thot it did nat recagnize as "R-A" zoning the
opartments on Malvin Avenue and on the cast side of Suter Rood. These residences, which
wars orected approximately ten y<ors ago, have the appearance of individual homes but
ore baing rented a5 opartments.  They are separated from the subject tract by Suter Road,
ol cottoges on the west side of Suter Road ond the above mentioned

the row of Indi

vacant sirip of lond.

The only change in ::aning classificotion submitted by the petitioners was
& change fram "R=6" 1o "B-L" at Edriondson and Edgawood Avenues in Ocrober 1961

This location is mere than 1-1/2 miles from the subjeci tract,

The protestants, who are residents in the immediate neighborhood, fes
Fied that the eraction of apartments would adversely affect the velue of their homes.
They als stated the traffic on Old Frederick Rood would be greatly increased by tha

Oatober 25, 1962

Johm Varfield Ansyur, Em.
Joffernon Buil.
Towson b, ley -m

Re: Fatition for Raclassificstion from Fi-6 to
~A for Frederick Hoinicken, lecated
014 Frederick ficad at Pine Streat

Dear Sir:

The 7calrg Advisory Comittes hes reviswsd the above
potition and have the following coaments:

1. The job in Pine Street at Frederick Road,
elininatad by realigning ths preposed Pine Avenue to
provide a four vay intecsoctlon with the existing Pine
Avame,

2, Pine Avense a3 proposed with a 50 faut righteofewsy
ana 10 fant of paving 1s not sufficirnt for a development

of thin type. This street should bi a &) foot righteofeway
with Jé foat of paving.

JA

415 oot widantng strip should be tndtoated for
FPredarick Hosd o provids a 70 foot right-of-vaye

ke A road connection should xa pnmaod betwsan the
propose Pive Avence and

5. The entrsuces to all parking beys should ba & mintmm
of 2 fests

6

Density celculations should be indieated on the plane

i
& have any questions, comerisg this mattar,
| ;1-... de ot besttate to contact me.

!nuu wory truly,
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comstruction of 120 apartment units.

The protestants introduced another factor in this case which is worthy of
soms consideration. The subject land i in the center of an all negro community. The
protestants contend that there is o need for

fividual homes for negroes in this area and
that #he Heinicken tract is the only large piece of land available for such construction.

In the casa of Shadynook Improvement Association, Ine. v, Lawrence W.

Malloy, a case quite parallel to this petition, the Matyland Court of Appeals srated
is a well estoblished rule i

thisState of the sirong presumption of the comact=
ness of orlginal zoning and of comprehensive rezoning and that to sustain a pieca-meal
change thersfrom thera must be strong evidence of mistake Tn orlginal zoning or in the

comprehensiva rezoning or olse of a substantial change in conditions” .

Tha Board is of the opinion that the petiticners failed to prave an emor
i the original zoning or sufficient change in the neighborhood sinca the adoption of
#he map in 1950 to warrant reclassifization. Therefore, the

for should be denied,

sought

oroer

For the reasans set forth in the cloragoing opinion, it is this__ 5~ =
day of September, 1963 by tha County Board of Appeals, ORDERED that the
reclassification petitioned for, ba and the same is hereby denied.

Any appeal from this decision must be in accordance with Chapler 1100,
subtitle 8 of Maryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Mote; Mr. Koufman did not it ot this hearing,

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

y Divsetor

£ ld rrederich
Pro;

RE: PETITION FOR
RECLASSIFICATION
"R

BEFORE THE

S/S 014 Fraderick Road, : ST ROMD OrdrenALe
13* west of Dunbar Avenue,
Ist District

Frederick W. Heinicken, et al
Petitioners

oF
BALTIMORE COUNTY

No. 5741

MR. CLERK:

Please note an Appeal on bohalf of Frederick W. Heinicken
and Leta Hoinicken of Baltimore County to the Gircuit Court of Balti-

more County, in the matter of the Petition for Roclassification of real

Property situate s/s Old Frederick Road, 113- west of Dunbar Avenue,

Jst District, Baltimoro County, being the proporty of the petiuoners,

This appeal s from the decision of the County Board of

Appeals of Baltimors County, dated Septembor 5, 1963, denying the

fequested re-classification and ia filed pursuant to the provisions of
Maryluad Rules 1161 b,
) 5
C Ao

AL e s
~Femm Warficld Armiger 7
Atty. for Petitioners
406 Jefforson Building
Towson 4, Maryland
Yalley 5- 7666

1 hereby cortify that a copy of the aforegoing ORDER OF

APPEAL, was, prior to the filing thereof, ssrved on the County Board

of Appeals of Baltimore County by leaving a copy of same with the

Secretary of the said Beard at its office ia the County Office Buildiag,

Rules of Procedure,

Towsen 4, Maryland, pursuant to the M.Iry!nl:?

4
P

John Warfiela Armiger

R 5 P Y
PETITION FOR ZONING RE-CLASSIFICATION .|
ANT/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSION
‘rederick W. a

L, or we, B Leta Heinicken_ _________legal ownera. of the property fituate in Baltimore
County and which (s desctibed in the description and plat atlached hereto and made a part hereof,
hereby petition (1) that the zoning slatus of the herein deseribed property be re-classificd, pursuant

R OF BALTIMORE COUNTY:
nd

ta the Zoning Law of Ballimore County, from an. .-..Rab...._
RA_{Residential Api. ).

20ne 1o an

~tone; for the following reasons:

See Attached Description

and (2) for a Special Exception, under the said Zoning Law and Zoning Regulations of Baltimore
County, to use the herein deseribed property. for.._

l’mlmﬂy s to be posted and S as pmcrlua by Zoning Regulations.
L or we. agree (o pay expenses of abore relassification and/or Speclal Exception advertising,
posting, etc., upon fling of this potition, and further agree to and are 1o be bound by the Toning
regulations and cestrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

County.
z:’sda rigk rﬁhlcke\\

E, Le Hnlnlck-n
o

ng:l Owr m-r

“Fetitioner's Atiorney
Jown (Wareiccn
dd; A R a3
Al 4n?}e§u!?msidz. . Towaon 4, Md.

ORDERED By The Zoning Commissioner of Ballimore County, this.

, 186. 2, that the subject matter of this pelition be advertised, as
requlred by the Zoning Law of Ballimore County, INWPnewspapersor general circulation throughout
Balliriore County, that property bo posted, and hat the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, Counly Office

[ e
o0 [ 1
taw oFrices
Jonn WARF‘!LU ArMicER

January 30, 1963

Honorable Joha G, Rose,

Zoning Commissioner for Baltimore Gounty
County Office Building

Towson 4, Maryland

Re: F:ul!nm for Reclal
m “R-6" Zone 10 "R-A" Zone -
s S, Old Frederick Road 113

Fred. W, Heinicken and E. Leta
Heinicken. Petitionors -

Donald H. Gobeli, Cont, Pur,
No. 5741

Mr. Commissioner:

Please cntor an Appeal to the County Do
your Order of January 29, 1963,
in the above matter,

ard of Appeals from
denying the Petition for reclussification

Very truly yours,

N
ok Warficld I\rnllgLr /

Pursuant (o the advertisement, pocting of property, and public hearing on the above petition tnd

1t appoaring thal by (aSOM Of - - -~ o e eoeeiooeen s e e e e ea

the above Reclassification should be had; cnd it further appearing that by reason of- ..

& Special Exception £0r 3......

IT 1S ORDERED by the Zoning Commissioner of Ballimore Ct

day of , 190...., that the hereln described property or area should be and

the same s hercby rechassified; (rOM A~ -« < xemeeromeme o <BOHE 80 Bomomeoeenmsme

201e, and/or a Specia) Exception for a... _should be and the same is

granted, from and afier the date of this order.

Pursint to the advertisement, posting of property and public hearing on the above petition

and it appearing that by reason of...1ecatdon and. thare bar heon.po_changs in 4}

o t,

the_grantiag.ef.a reclasaificaticn.

the above re<ciassification should NOT BE HAD,
OBAMEBE.

IT IS ORDERED by the Zoning Commissioner of Baltimare County, mu....?&.[l[.‘.__..aay
Of..... JANATY.
DENTED and that the above described property or area be and the same is hereby continued as and
to remain a.n_"B-6" xone;

1002... that the above reclassification be and the same fs hereby

280384
ANMIGERATNL 1 e
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BALTIMORE COUNTY, MARYLAND

INTER.OFFICE CORRESPONDENCE

8310007 Date..

aputy. Pirector

Southaide of 014 Prederick
af Dusbar Aver eing property

of Fredarisk on.

1st Dist

HEART 1963 (11100 AM.)

The staff of the Office of Planning and Zoning has raview
tha subject patitian for reclassification
and has' the following advisery o

i
Zrom B=6 to R4 soning
pertisent planning fastora:

nant to maks witt respect 10

. The lat District Zoning Map sought to reconisze and affirm
the character of tim nelghborhood as 1t now exists, R-6
soning was retained for the frcatage along Old Frederick
R vas croated alongaide kaltimors
ational Pike -b6% very caref-lly Re6 zoning was reta

ha north side of 0ld Proderick Road, Sincs the adoption
af tha Zoning Map ro in the physical charact
of the nedghve: : The Planning staf:
balleves that ing was in errore

INVOICE
TELEPHONE
VALLEY

ous, BALTIMCORE COUNTY, MARYLAND
OFFICE OF FINANCE

Dirbsion of Collection and Receipis
COURT HOUSE
TOWSON 4, MARYLAND
gohn Marfisld Arsiger, Es.s wiinp
Build: ?  Gffioe of Planning & Zomlng
‘lf.: if:’: Lok ¥ 19 County Qifice Bldges

Toweon Ly tde

oare 2/0/63

no. 016622

Cost of appod in matier of potitiva af John Hoinicken
Fo.£THL

e SR e e S )
IMPORTANT: MAKE CHECKS PAYABLE TO BALT MORE COUNTY, MARYLAND

MAIL TO 2IVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BllL WITH YOUR REMITTANCE.

ELaTienE B/ 1."‘31113 CSGT\I;[E'Y, MAGPAN
OFFICE OF FINANCE

Diision of Collecticn and Receipts
COURT HOUSE
TOW ON 4, MARYLAND

John Warfleld Armiger, Esq-
The Jefferson Bullding
Towson 4, Maryland

No. 17424
oare /283

SR County Bord of Appesle

$6.

IMPORTANTI MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL 70 DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSO

N 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL

WITH YOUR REMITTANCE.

INPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY. MARYLAND

Degesber 3, 1962

Joln Warfield Arsiger, Bsq.
Jofferson Building
Towson L, Maryland

4tion for Prederick Hefnicken, located
st 014 Froderick Road and Pine Avemus
Dear Sirt

This Office has reviewed the rovised plans for the sbeve
petition and have the following comsents to make:

1. The denisty caleulations are not complete. The

nusber of famlies per scre should be shown for net and gross
acreage.

1f you bave any questiony, concerning this maiter,
pleass do not hesitste to centact me,

Yours very truly,

=

INVOICE
TELEPHONE B.
Vhiiey 3-3000 ./

TIMORE COUNTY, MARYLAND
OFFECE OF FINANCE

jiom of Collection and Receipts oate V16/63
COURT HOUSE

4, MARYLAND

Ne. 15433
TOW:

nL
* Zonlng Cepartaent of
Baltisore County

[

Advertioing end posting of property for Fredarick feinicken

9

INPORTANT: WAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TODIVISION OF COLLECTION & RECEIRTS RT SE, T
= :
; ; : COURT HOUSE, TOWSON 4, MARYLAND

THIS BILL WITH YOUR REMITTANCE.

INvOIC
TELEMHONE

e

VALLEY 3.3000 Br\'TMORE COUNTY, M,‘YLAND No. 14137
OFFICE OF FINANCE
Distsion of Collection and Receipts oate §/1Lf2
COURT HOUS
TOWSON 4, MARYLAND
To: Jobm W. Armiger, ¥8. e

:: ':t::-:.: Building i M:amq uw:ui of

eronir v o622

KRB NETURR WITH YoUR REMTTTANCE

Petition for Feelassifiestion fro Frederick W. Heinicken

3

MAIL ToDIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

@0 o ieosn

WiLtarp M. Lee

REGISTERED CIVIL ENGINEER
4604 MAINFIELD AVENUE
BALTIMORE 14, MARYLAND

August 23,1652

5.5, Old Frederick Road 113 fee_ E. Dunbar Av.nus
1st District Baltimors Cou.ty, Mar,.a.

Beginning for the same on t.e south oide of OLd Frederick Road at
the distonce of 11 fest measured along the south side of Ol Frederick
Eoad 40 feet wide ._om th. oast side of Dunbar Avemte 3G feot wide sa
point of _eginning being at .i. beginning o€ the .ifth line of hat tracy
of land which by deed _ated Hay b, -956 and recorde. umo., the land . .eords
of Baltos Cos in Liber G.L.B. 2920 folio 1 was conv.yed .y Will.am F.
neinioken (widowsr) to Frederiek W. Heinicken snd wife .hence runnine with
and .-nding on part of said __fth line along the south side of Old
Frederick Road South ok degress O mimmtes East 372,64 _set thence running
for u nmew line . -ivision South 6 degrees .6 minutes 56 s.conds West
Ohel2 —8ct o imterssct the .irst lime of the land in deed absve referred
€a thence rumming with and .indl the
<econd, third an

s <B0.1, L.et, South Ll c.grees u

rees .0 minut«s Wesw

West .65
6035

7!
113,85 __et and North 10 .egrees .5 minutes Eaet
-6t to the ,lace of _sg.nning.

Containing 8445 acres -f land more or lesss

g o
e Disaie THE BALTIMORE COUNTIAN

THE COMMUNITY NEWS ARCORBARKATT TR
Roisbaratown, Md DCRART ML

zoMINA: From K8 o RA

0id
font East of THE HERALD - ARGUS

T No. | Newburg Avenue
PUBLIC HEARING: Room

103, County Oifica Bullding,

niw.c

Towncn, Maryiand.

CATONSVILLE, MD.

The Zoning jonsr BDecember 28, 19 62

of "Battimore County, by

oniog Act

S S THIS IS 7O GERTIFY, that the annexed advertisement of

i hold John G. Rose, Zoning Cemai
ialtimore County

woas inserted in THE BALTIMORE COUNTIAN, a group of

thrue woekly newspapers published in Baltimere Gounty, Mary-
lond, once & weak for One Werk
the 28th

oner of

AR KGN KR before
day of Lecember, 1928, that is 1o sny
, the same was inserted in the issues of

ink of beginning baing 4t eriber 2
ok iegibaiag at Lecenber 28, 1962,

THE BALTIMORE COUNTIAN
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8y Jasd 7 Isrpay

o iy
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CERTIFICATE OF POSTING
ZOWING DEPARTMENT OF BALTIMORE COUNTY
Tewsen, Maryland
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