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John G. Rose

Zoning Commissioner for Ball
County Office Building
Towson 4, Maryland

timore County

|
i
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Dear Mr. Commissioner:s

petition for Reclassification from an
"R-6" Zone to an 5. B
side Loch Raven Boulevatd and N.E. side
of Hillen Road, 9th District-Loch Crest
Co., Inc., Petitianer, i

Re:

No. 5743

n appeal by Loch Crest Developmont ..
 above entitled cass, to the County

n of the Zoning Commigsioner
to grant the reclassification.

Please enter a
Inc., petitioner in th
Board of Appeals from the decisiol
dated Fobruary 4, 1963, rofusing

1 enclose check in the amsunt of §70.00 for costs.

Very tyuly yours,
/ 1/ I
Holan P, ‘chipman /

Py EOTTH

7 *pATg UBATE UDO] JO §/45

*00 INERdVIZAST ISEED HOOT

NPC:RES
Enc.

30
£nLsé

eLC

&

INTER-OFFICE CORRESPONDENGE

BA LT&OHE COUNTY, MARYL

T0... laslonsr pais_

ty Director

FROM.

#5743, 5 to R-hs Southoast side of Lock
wos. Howlevard and the Hortheast side of Hillen
Being property of Loch Creat Developzent

SUBJECT.

; Jamuary 16, 1963 (2:00 P.M,)

The staff of the Office of Planning rnd Zoning has raviewed
the subjact patition for reclassification from R-6 to R-A zonings
It has the following adiisory comnents %o make with respect to
pertinent planning factors:

1. In naking recommsndation: for an earlisr petition which
sought R0 3cning hers, the Planning staff firaly went
on record as favoring apartaent zoning for this trat,

Qur recomsendation for A=A soning is based on the fact

that apartasnt zoning is the most logical and appropriate

use for the subject propsrty.

purpose

2. Although the Staff is in complete accord with apartasat
zoning hers, it is mot in accord with the site plan as
pressnted, It takes this opportunity to notify the devel-
©per that many improvements in the specific alte plan are
necessary snd desirable,

) )

| RE: PETITION FOR RECLASSIFICATION  : BEFORE
from an "R-6" Zone fo an "R-A" Zone,
| SE/S Loch Raven Boulevard and COUNTY BOARD OF APPEALS
NE/S of Hillen Road
9th District . OF
Loch Crest Devalopment Co.,
Petitioner s BALTIMORE COUNTY
s Na. 5743
| OPINION

This s a petition of the Loch Crest Development Company for reclauification
from an "R=6" Zona fo an "R-£." Zona on property located on the southeast side of Loch
Raven Boulevard and the northeast side of Hillen Rood in the Ninth District of Baltimora

County.

The tostimony of Mr. Georga E. Gavrelis, Deputy Dirscior, Office of

Pianning and Zoning of Baltimore County, was to the effect that at the time of the odoption

of the Ninth District zoning mop on Novamber 14, 1955 the Planning Department had

recommended "R-8" zoning for the subject property, as wall a for the property to the narth
now developed in apartments and known as the Hillendale Gate Apariments. However,
the County Cammissiones In adapting the land use mop zoned the Hillendale Gate Apari-
ment property in an "R-A" classification, and left the subject propeny in an "R=6" classi=

fear

n.

In & previous zoni

opposed the “R-G" classification thot was being asked for, and in Mr. Guavrelis' own
words =
this tract. Our recommendation far *R-A" zoning is based on the fact that opartmant
zoning is the mast logicol and appropriate use for the subject property. s

are ovailable o the property and that proper storm drainage does exisia

Mr. Bernard Willemain, a qualified witness in the field of planning and

zoning, testified that, in his opinfon, there was an error in the

Gounty Commissioners

in not zoning the subject property “R=A" in view of the "R-A" classi
Hillendale Gote Aportment propesty.

: ¢
PETITION FOR ZONING RE-CLASSIFICATION 4
AND/OR SPECIAL EXCEPTION
70 THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
LOC]

"H CREST DEVELOPMENT
0., INC., are

_legal owner.._ of the praperty situale in B

st we,. &

Counlty and which is described in the deseription and plat attached hereto and made a pa

that the zoning slatus of the herein described properly be reclassificd,
R.6

hereby petilion (1)

fo the Zoning Law of Baltimore County, from an...

-.zonc; for ihe following reasons:

The original zoning of this property was in error
1 change in tha nei since oudl

zoning is a reasonable zoning for this

there has been a
original zoning and R.A.

property and for other reasons to be shown at the hearing thereof.

e Kttachod Leseriptions

under the said Zoning Law and Zoning Regulations of Baltimore

and (2) for a Special Excep!

County, to use the hercin described property, for-—

Property Is to be pasied and advertised as prascribed by Zoning Regulations.
agree to pay expenscs of abave re<lassifieation and/or Special Exceplion advertising,

1. or we,
petition, and furlher ageee to and are to be bound by the zaning

posting, glc., upen Hiing of this
regulations and restrictions of Baltiuiore County adopted pursuant (o the Zoning Law for Baltimore

1q-0157 3o

County.

Gl € Tl ...
Prolestant’s Allorney

lfarsm Bl y”

‘Lf- o

FOREY VTSP SR

““Belitioner's Attorney | Mda

Address

- 23vd__day

ORDERED By The Zoning Commissioner of Baltimore County, this._.
of_-0etonar, 2., that the subject matler of this petition be adveriised, as
cequired by the Zoning Law of Ballimace County, In twn newspapers of general cirulation through-
|out Baitimors County, that property bo posted, and th the pullic hearing bo had beforo the Zoaing
‘Commiissioner of Ballimore County in Room 106, County Office Building in Towsom, Ballimore
; Jat day of.... 20T

Sounty, on LR rEs . —
| 5 1)

patition seeking "R=G" for the subject property, which
<cose was ultimately determined in the Court of Appeals of Maryland, the Planning sraff

. othe Planning staff Firmly wen¢ on record as favoring opactment zoning for
. Lester Matz, @ gualified civil engineer, testified thot water and sawer

iginal zoning for the
iled to recognize the anticipated needs for future apartment de-
velopment, and concurred in Mz, Gavrelis* testimony thot th County Commissioners erred

ication given fo the

5,,1&'

Pursuant to the advertisement, postiag of property. and public hearing on the above pelition and

) ®

It wes Further testified that the Herring Run interceptor system has been
increased slnca the adoption of the iond use map, ond Hhat by 1960 ifs capacity hod been
olmost doubled.

1t is the unanimous opinion of the Board of Appeals, from tha testimony
presented, thot there can be no doubt that the County Commissloners erred In not zoning
the subject property in on "R-A" clausification.  The hillendals Gate Apariments on the
north;  the flood plains, a branch of Herring Run, on the east; the Mr, Plemant Golf
Counse on tha south and 2 major traffic arfery, Loch Raven Boulevard, on the west makes
the use of this property for "R=A" a most desirable one.

ORDER

L
For the reasons set forth in the aforeaing Opinion, it is this 2L & doy
of September, 1963 by tha County Board of Appeals, ORDERED that the reclassification
petitioned for, bo and the same is hereby granted.
Aay appeal from ihis decision must be in accordanca with Chapter 1100,
subtitle B of Marylend Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

NOTE: My, Steinbock did not sit at this hearing.

it appearing that by reason of .- e

the above Reelasslficatlon should be had; and it further appeasing that by reason of.

a Special Exceplion for

‘zone, and/or a Special Exception for 3.
granted, from and after the date of this order.

should be granted.

IT 1S GRDERED by the Zoning Commissioner of Baltimore County this..

-, 196...., that the herein described property or area should be and

the same I hereby rec i from a.—. --.zone to

should be and the same Is

Zoning Commissioner of Baiimoro Counly

Pursuant 10 the advertisement, posting of property and public bearing 0a the above peilion
A e et g4 pet_prove an error in oning

subjaet property or that sufficient change has takon place in the arsa io

vaTrant. $he Tequostad 300in%

the above re<lassificaion should NOT BE HAD,
CRANTED.

of.... FbraAy.
DENIED and that the above described property or area be and the same Is hereby continued as and
to remaln 2 tBeb" z008;

IT IS ORDERED hy the Zoning Commissioner of Baltimore County, this t { day’
196.3., thal the above reclassification be and the same s hereby

min,commumr of Baitimore County’

MiCROF

Feul . Sencen EOR REZONING OF PROPERTY AT THE VICINITY OF

DESCRIFPTION

LOCH RAVEN BOULEVARD AND HILLEN ROAD NINTH

ELECTION DISTRICT BALTIMORE COUNTY, MARYLAND

Present Zoning: R-6
Proposed Zoning: K-A

Beginning for the same at the intersection of the southeast side
of Loch Raven Boulevard and the northeast side of Hillen Road thenee
leaving the southcast side of Loch Raven Boulevard and binding on the
mortheast side of Hillen Road the two following courses and distances: (1)

S. 037 43' 10" E., 22,20 fect (2) by a curve to the left with a radius of 160. 00
feet for a distance of 108, 14 feot thence leaving the northeast side of Hillen

Road 8. 47° 33! 20" W., 20,01 feet to the center line of Hillen Road thence

running and binding on or mear the center line of Hillen Road the three follow=

ing courses and distances (1) S, 43* 35! 40"

61,00 fect (2) 5. 38° 50' 40" E.,
66,00 feot (3) S, 22° 35! 41" E., 43. 14 feet thence leaving the center line of
Hillen Road and binding on part of the property outline of the Mayor ard City
Council of Baltimorc City S. 857 20' 40" E.. 1571.00 fect thence leaving the
aforesaid outiine and running for the ten followig courscs and distances {1}

N. 22° 100 36" W., 336,22 feot {2) N. 04° 49" 15" E., 83.29 fect (3)

N. 137370 37 W, 67,91 feot (4) N. 04°

41 10" W., 81,22 feet (5)

N.

2% 1 s W, 9572
s feet (6) N. 47° 570 g3n yy 743
i, ST' 03 W, 68.68 feet (1) #5
Weo 133,41 feer (8) S, 70° 370 560 34.00 feet (9) >
. 34 ce -

5. 75° 02! w

+ 176,05 feet (10) 5. 75 01 220, | 144 84 feet

4
the point of beginning A7
#9

Containing 18. 5°
8 18.576 acres of land morc or loss. sea3




RE: Petition for Reclassification

from an "R-6" Zone to an YR-AY

Zone and Special Exception for BEFORE
. Pulldings =

ZONTHG COMMISSTONER
o
1 ALTIMORE COUNTY
] Ho. 5673-RX
srtrriztrirzritiiaag
The Ortel Rsalty, Inc., petitioned for & change in classi-
fication from "R-6" Zone to an "R-AM Zone. The property.contains
36,7558 acres of land, being all of Flat Three and Flat Pour,

Section Tvo of "Glermont®. The plat filed with the Zoning Comuissioner

indicates Fellowship Forest Zong "A-10% use Residential developed,
and Ridgevood Zone R-10% use residential developed to the north.
Country Club ot Karyland Zone "B-6" use undeveloped o the wesi.
Plat Tyo, Section Two, "Olermont® Zons "R-6" residential uas semi-

detached dwellings to the south.

® @
Ak

This gemeral area of the 9th District Map adnpted November i,

1955 ha been the subject of other zoning hearinga.

Company requosted a Teclassification from an *R-6% Zone te an "R=G* Zona

at 4he north boundary of the Bureau of Parke
s of the Board of Appeals said in their joint cpiniont

and sast of Hillen Road.

Tvo mebe:
o £n the opinion of the mjority members of the Board,
no error e Vening has baen proven, 1or has & susstantisl

25 the neighborniood baen shown. Mersover, e.il:_. a—u:ﬁu high

I e e wiiting from a phenomonal rate of Tecent growtl, bas LAt
e AT Mo upon achool, sovor and traffic facilities, maing th:
L T oation deirimental to the public health, safety and gene

welfare".
The petition was denied.

Natnan H, Kaufman, Jr., the dissating Board of Appsals member,

who recomended the reclassificatien salds

een
wHad the recomerdation of the Departaent of Flanning
recognized ;I:d a]; the property in the area had been left in 'E—é';r
higher restristive zoning classification, then the pr-u:;. :;i.jng
WR~6" would certainly be proper. However, the granting of e :ung
"hAn 2ome places this petition in an entirely different ight,

In the present patition the property in the area is "R-&"

The Bonfisld Holding

® ®
-

This would lesd to the wndermining of zoning in this la
County Comize of Telbot Cotaty ve Tropert. 2t fo 1 oio b "

A sinmilar danger has been recognized by this Court with rega
to eu_lﬂx:cagziisi 1n Bagtr v, City of Baltimore, 195 K, 395,

: , and rino v City of Baltimore, 3

220, 137 A. 2d 158, See also Park Shan:i:: Center, Inc, "ES': zﬁ
Park Theatre Co., 216 Md, 271, 276, 139 A. 2nd 843z Dorssy Enterprises,
Inc, v, Shpak, 219 Md, 16, 23, L7 4. 24 853, A like problem also arises
in comection with apot zoning 13 its opprobrious sense. As vas said in
Cassel v, City of Baltimore, 195 Mi. 3L8, 355, 73 A. 2d LB6; nes» increase
1n fopot soning! 1n course of tlze would subvert the ariginal souninass
o comprehenaive and tend to alno:
of Hecompretimite gl produce conditions almost as chaotic

the Court also said at Page L3:

®Since Wh-A" and "R-i" are different elassificatios
eror in not classiiying Property 48 ne world sess very wask svitence
if any evidence at all, of error in not classifying it as the other, fThe
Toquested classification here is, we repsat, from NR6" to WR-OW, The
evidence impresses us as weak to establish any error at all in the com-
prehensive rezoning, which is what wo think the adoption of the 1955 Eap
actually was; but even if there wers some substantial avidence of error
to support the requested reclassification, we think that the mtter was
at least debatabls Under such ciroumstances, the courts are not author-
dzed to overturn the action of the Board and to substitute their Judgment
for that of the Board. Oursler v. Board of Zoning Appsals, 20k Md. 397,
10l . 24 568; OFfutt v, Boand of Zoning Apmals, 2 & i 2d
19; Temmink vs Beard of Zoning Appeals, 205 Md, LB9, 496, 109 &. 2d B
Board of Zoning Appeals of Howard County v. Mayer, 207 Md. 389,

4

“There i3 a strong presuspticn in valid

axiating zoning. To Justity rectasst frensson oh Loyl i

v ! A iy ication, it mist be shown that e
rhood . out'doubt, the ne:

other than to develop in the orderly way s

A8 o ecror, we find no much saturation

o

g e B B e T,

the mibject b byl . 0T-88 as yot unfilled. Moreover,
rope currently, and H

used a4 drive-dn Fostairans as poraiticd wdor th e arely being

ting of this rec.as:
character. et

The Board belisves that th
would ar.ovnt to Wspot-soning® of mﬁ.ﬁ'm

For the rezsons set forth above the petition 1a being dented,w

Judge Turnbull affirmed the decision,

There is much less reason for rezoning the Ortel feal- y's

Property than there was for the other properties mentioned above,

In the Bonfield Holding Company matter error in the 1955 zoning

s the basis of the dissenting cpinion in the Board and the holding of

the trial judge in the Girouit Court. Chief Justice Brune of the Court.

626; Kroen v. Board of Zoning A 126 i
5 X ppeala, 209 Wi, 120, %267, 121\,
or higher. ‘!]hnqu ;.‘inm‘\.fy ﬂmmI\:rs of Howard County, 212 Ma, 357, 125 4. 28 ge?nl
orsey Enterprises, Irc, v Shpak, supra; Qui
8 pak, supra; Quinn v. Tolle, 217 Md,
The Bonfield matter went to the Court of Appaals, Bermard A. 2d. 481; Mubly v, County Council of Montgemery County, 218 Md, Slﬁ,‘lM
: ; e G A, @ 135 Wt v. County Bcard of Appeals, 219 M. 13618 &, X 125,
st al, vs. Bonfield Holding Company, s his 1a by no means an exhaustive list of authorities on this point’.

The Zoning Map of Nowmber 1L, 1955 indicatas a large of Appoals commented that Wthe svidsnce to stpport it wes s14m®

s The granting of this reclagsification would be detrimental to
the public health, safety and the geneval welfare.
2¢
It fs this 2 gﬁé . day of October, 1962, by the Zening

Comaissicner of Baltimore County, OMERED that

This property is oriented to Loch Raven Boulevard and
fanz,
and Loch Raven Boulevard and the Baltimora City Line,

Taylor Avenus Do Court in its opinion noted at Fage [hE) The Gourt of hAppeals reversed the Circuit Court for Baltimore

the arva lcad into Olendals Road i ) - ,
i A ﬁ’“,ﬁ”‘i““ﬁiﬁgi"ﬁ’.ﬁﬁ:ﬂm T ggsb::; Pi?moi :n:;f“ County and =ffimed the denial of the reclassification by two members of the above reclassification
16 av! ; y
B B morked out. T laat nimite change which restored an apart- the Boass of sppaats.
nent, reclassification previcusly alleved Just sorth ;m Boaf i pea
s extent varied the "A-6 zoning for a arge

e reaiate victnity uhich had baen orked out by the Planning
B ieuion ataff, approved by tha' Comission and approved by the
Zoning Cormlasioner, ani recomenied by the latter 1o the County
Gommissioners, 1f the last minute restoration of the previous apart=
mnt use clagsification 2 an a basis for upsatiing the
adjacent Bonfield zoning and replacing it With "R-0%, the way
I ved for ploading changed conditions as the busis for further /

netons of MG reclassification in the larger adjacent arsa bt i tho foLiostng o saye b o o
!:n;::bly zoned as MR-6". (i'> basis at all is shoum in this record o
for eayi.ns Shad the 1955 zoning of this mearby property as "-6% waa in

error.

be . i

\ilch leads to the Loch Raven Boulevard. #nd the 1s horsky DENIED and that the above descrtbed property
sion  is willing to accept Goucher OF ar8d bu and the sano 13 continued o

The State Roads Commission  is willing P! A patiticn requested a reclassification from TH-L7 to UR-NW as an "R-6" Zone; and the special

excoption for Elevator Apartaent Builds,

DENTED.

5 . her Boulsvard may be extended i Baand
Beulsvard into the State syatem. Ooucher Bouls v on the southwest corner of Loch Raven Boulevard and Taylor Avenus, 263 B and the sie 1a hereby

nR-ad rtaont) site. 5 5
near the proposed "R-4% (residence apartaent) On Decerser 22, 1959 two monbers of the County Board of Appealr

in their opiniou coicerning the Loch aven Boulsvard and Taylor Averue

& INVOICE ] ‘

.cnnm rosTma ° | : JiFigE  BALTIBORE COUNTY, MARMMAND e, 15450 L @, o

or OFF.I,CE OF FINANCE - . oare MIT/63 VAL 33880 BALTIMORE COUNTY, MARYWAND

ZONING DEPLVTMENT OF BALTIMORE COUNTY
Towson, Maryland

S OFFICE OF FINANCE %428

CFRTIFICATE CF PUBLICATION AOWSON & MARYEAND ) o L i
; P. , Esq. COURT HOUSE v
— _-:hl'fmun Building ““4ER  Zoning Department of TOWSON 4, MARYLAND
ovaen L, Mde
District_. . / ] TOWSON, MD.peooo » Baltimore County
Posted for: (f:04 fle 2o ] . o1 e b s L 1o THIS 1S TO CERTIFY, that the annexed adverliscmenl was
it . : Beromtt Yo kecouN Ho. i

publistied in THE JEFFERSONIAN, a weekly newspaper printcd Ty
and published in Towson, Baltunore County, Md., ‘onzeXinoosen = Advertising and posting of property fer Loch Crest Devel:
souestvecwenks: before (he__. JAX opeen’

3, the mesy pubiication

TETAGH UPPER REG 18 AN RETURN WITH YOUR REN TTARCE

Location of pmpﬂ}y;:l’.d(-’z].;t« 7
Ol,’ku/:_t.«& 2y <z i Ty g E
Location of Slm:ﬁl)!il;'k ; : : z : g : o
(o AL 4 4 ot g £ i & L3 ks appearing on the- -

SETACH UPPER BECTIGN ARG WETURN WITH VOUR REMITTAREE
T R RENITIANCE e

Cost ofa ppeal 1n matter of petition of Loch-Grost Dev. Co.
Vo S7h3

Remarks: .--c- - - vz=s = : : i i
Wi ik et :
Posted ny,,,,{_bf&..h;_.._l/ 2 s e e e
Signaturd v =y -
- Poczed.

Cast of Advertisement, $. . g}

AP e IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
® ///7/ 5 ok e MAIL To DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYJ
& PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE. 1

IMPORTANT: MAKE CHECKS PAYABLE 7o BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE,

To!
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR e WSON 4, MARY]

ITTANCE,

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland
'COUNT MA. AND ; INVOICE \!
BAL ./lORE COUNTY, MNo. 20808 BALTIQ)RE COUNTY, MARYEAND No. 14223
OFFICE OF FINANCE o A OFFICE OF FINANGE - ° ..

4 Cj-,s, ‘g el ol s T p;mwg]cum:{.o.d; Reeeipts "“”"é{nfﬁf"".’-".c'.u“si""”"
A i s ; URT T
/ 2 g,;__ZEH_«/{ma,,.’!.,!V.E/f TOWSON 4, MARYLAND TOWSON 4, MARYLAND

BiL Couaty Seard of Appocls : Eage o of
] Cod R eivintes Gty

saivs. Taxeday . dwr

SEROANT o ACCOUNT MO,
CUANTITY CETACH UPYEN SECTION AND RETURMN WITH YOUR REMITTARCE

DRETACH UPPER GECTION AND AETURN weithi YOUR REH ITTANCE

5 fa 5 :&m& tox Lagk Cemet,
e

SE/S Losh Roven Bivd. &

NE/S Hilken foad

Ol ) — st

1-156% 8125 = 2OBOB* TP~

g

@Lutmms CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND [MPORTANTS mAKE CHECKS PAYABLE 70 BALTIMORE COUNTY, MARYLAND

+6 DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND WAL TODIVISION OF COLLECTION & REGEIPTS, COURT HOUSE, TOWSON -, MARYLAND
RETURN UPFER SECTION OF THIS BILL WITH YOUR REMITTANCE. PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.
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HI LLENDALE B AN ¢ \ / NO USE
EX/STING 2PART 1mEN 73 :

LOCATION PLAM
—SCALE: ITer000"
—7. T 037’ seW.
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S3es oz

En
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GEMNEAL MOTES
PLd T 6575
| MORE
- ; A RESIDENTIAL ACREAGE ¥ 8ot
AR 15/ £ /) 7] A T
ACCON LA N / v / ; ENTIAL ACREAGE R D
Numser wrirr 3 5 269
(FROSS MUMBER OF APARTMENTS ALLOWED 258
£ OL 7. MET JUMBER OF APARTMENTS ALLOWED 283
 EXISTIN G SOMIN G 24
\ ¥ fpn L D EXISTING U3E MINATURE GOLF COURSE CN FRONTAGE - REAR OF PROFERTY "Wy USE"
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. PROPOSED USE 4 BPARTIENT DEVELORMENT 7 43
L REQUIRED PARKING LUMITS (9'020°). 262 #=
VICIN LT or L PROBOSED PARKIN G UNITS (9% 20') 8%

#5743

L TOTAL ACREAGE O RARODERT Y
1GE PROLESED /i s

d”‘r,ﬂ_t

LOCH RAVEN BL¥D. & HILLEN ROAD
O7TH ELECTION D/ST BALTO O MO
SCALE: /<507 ol /G, /1262




