) @
. e ‘ . ® &
ctapoo F2OARN ' i
Sept-icem tviy 760"
3.
the planning

5 intervens was riled by the opplicants, e case was hear
t¢ note ere that frow an exssivation cf the record,

In this cass, neighboring preperty cwmers sppealed
by Judge Turnbull on April §, 1564, where objectlion was made by
from an order of the Cireult Court for Baltimere Ceundy affire- STAFT ¥as aware Sf tnis change in zeming but ¢io nes £
counsel for the protestants {0 hearing arywwnt. 7his objestion 3¢l that
ing the action of the County Poard of Appeals in grantisg an
application for ths resoning of & trect of approximatsly eleven
acres of land in the Lidbersy Read Arsa of the Sscond Elestiom

Distriet of Baltimore County from R-5 to R-A. The R~6 some in

this was & legitinate reascn to ehange tne ela 8ification of the

was overruled und the court below affirmed the order of the
Sudlect propervy.

SouaZyRones 5. Appeatu Toe eopellanta on this appeal contend toat the ap;
The property here in question 1s roughly rectangular canta i
in shape. Using Liborty fioad s a true east-weet thoroughfere,
the tract lles Lo the rorth of Hilmar Road at a diatance of sose
1330 foet morth of Liberty Road. lilmar Koad to the south of
the sub'ect tract (where scus of Lhe Protastants own property)
13 develuped on both §1dss with individus)l houes ranging in
value fron $15,000 to $25,000. To the west of the progerty in

IN Meering FeslasEification ¢id not Baet the heavy burden

Baltimore County is for coe or two-faally residentisl use, with OF PrOSF Feq-Lreu of thew Lo astaslish that the somprenensive

an area of 6,000 square feet for & one-faaily dwelling aad of
10,000 nquare 7est fov A two-faaily dwelling, The A-A vone 18

rerening asp was erroneoin. We agr Under the well establisned
rule In Maryland, ¢ ¢ # there 5s & atrong presusption of the

FOFFSCLRAES of oripinal 20ning and of comprenemaive rezening, and
TNAL T¢ BUBERIN & plecemonl CRBNEe therefrom, thess aust ba strong

*videncs uf aletase

for residsntizl use Ls apartmants.
Tho original rpplisation for weclassificstion of She

subjest trmot was filed august 23, 1562, which slleged as the

#cle ground for reclassification error in the cceprehensive

<R N8 LPIGINAL Zoning or 14 the coaprensnsive

questior, thers 13 » sinllar neightorhood street krown as Clifmar FeIONin, oF else of & substantial onange in conditions,” nook

Road.  Approxiately 300 feet to the north of the subjest 112, Asen. v. Molloy, 232 Ma. 265, 269-7., 192 A2 5.2. See &

roning sep. This applisaticn was dsnded by the Zoming Commie- Grsanblatt, -
property 18 undsveloped land zonsd --8 which is travorsed by a e ¥, Toazy Senloss. 235 Mi. by, 2w A.2d 70,

sianer who found that thore was 1o showing Of error ecamitted
by the Baltlzore County Council in the addptiom of the Eoning

In the

PREDEMICK 7. PAML, ot &l. atroaa Enown &8 the Scotts Level Branch ard whers is located a OAse befors ., thres witnesses wers procused telow
3 . Lo By t t,

Vi DN i, i S e—— Baltlasore County flood control arsa. Te the ess: of tha PPort the claia of error. Tne proparty cwmer, Carl Jullo,

e ol o 4nd s aLrveyor, Allen svans, wno was nct an engineer, testified

property 13 uidevelcped land soned A-A at the time of the adop-
of /ppeals of Balt1iare Pounty) and om August 13, 1963, the
Board, vith two members sitting, granted the reelassiffcation. a0 0. AN S et o s
On Septacber 6, 1963, & patiticn and order for appeal was filed T ; o0y

Euth the subioct property ard the tract to the sast had been Ugh they sdalited no test berin,s had bean

by the protestants in the Clreuit Court for Baltimowe County. anan.  #e nave Badd chat
recomsended for R-G xoning by the Planning Departaent of Balti- unsupported general ¢laius of eecnomie
Thereafter, om Captember 11, the Board notifted all parties of

t the de
tion of tue coprenansive rezoning nep by the County Couneil cn alogment of tne property within the A-€ classification

Mwsuber 15, 1552. Prior to the sdoption of this coning =ap,

unfemstcility of existing zor L ¢

- uore Connty. However, Lhe Baltizors County Council rejected e Tonlng will not require & change in

the f1ling 6f this petition and order, lut no answer or pesitios Loning status. Defaul v. Boar
this reconendation for tha tract to ths east. It is significant s 4 of County Comars. for Princs Qsory

County, Mo. lvs, Thia Terwy, just decldec. Other claims of arrer

Opinicn by Maxdwry, 7.

Flled:  January 7,

® ® Law orrices
A. OwEn HENNEGAN, JR.
i SaMUEL KiMMEL
i s, . ” Finally, Spellants slalw that the trial " Towson 4, MARYLAND
T In PeTattiing oral arement by sounsel for tae eepiisante g
KNSR N0 anavar €0 the petition ur speal er me petisien 1o
intae;
nEervens rad been filed on behalr or the mpplisants prier te
t
he argusint in the ecurt bolow pureusmt to Maryland Rula B9,
Vhile we o Dot condoms tiae Prastice followsd in the trial eourt.
and the overpul
ing of the appellaate’ ¢%smetion 1o heaving Hiimar Road 1330 ft. N.E. of Liberty
eral Road, 2nd Dist,, Carl Julis and

Argument without ¢ompliane.
oap. @ with $hls precedural rul. Edward Julio, Petitioners -
No. 5763

in tas senlng of TA1D land Tast upon tie testimony of & resl 1854 to toe 088t 6F Vhu Bubjest property has net bee bulls em.
(2) tnat &t 18 The msi4 Tmat Toat & property owner cen ks a greater profit
oy developlng in one elassifieation than in another Gees not in
and of Lteelf deprive nim of the resssnadls use of nis iand in
the eccatitullosal semse. DePaul V. Beayd Of County Ceamrs
Prince Ceorge's County, Supps, sad esaes \hersin sited.
Apparently the miin relisscs by the Board in its
opinien wes the testimony of Wr. Jomss to the effoel wnat the

entate orocsr, J. Walter Jenes, who testified:

mere logisal to contlnue ine sening 1ina Lo The 1Epreved areas; g::ﬁlr:!g‘\,}ﬁ-::h;ﬁ;df:‘zm;. Zoning Commissioner for Ba iy

(p) that trere 18 no reason that & menimg line 8asuld B & property S e i g o Colnty

Ra: Petition for Reclassification from
R=6 7

1ioe; (¢) taat tnere 1s & need for apartaent soming within the
ne to R-A Zone - S, E., Sido

area sovered oy tnis seaprenensive sening mep, snd tnab the

required changs would not affect toe
property; ind (d) toat the Daliimors Cousty Counsil sened tne
udy of tne County Counoil, after zoning the swoperty to the east of the

ubjest treat in the A-A classifisstion, did 2et SarFy SAs soaing lease enter an Appeal to the County Doard of Appeals from your Order
over to 1DSlute this Prepsrty and gave me Murther ecnelideration nm(“{:::"v 29, 1963, denying the Petition for roclassification in the above
%0 the preparty in Questlsn. The Fecerd 1s med cloor thas the
Baltinore County Counsil failed te scmeider wae sening ef the

Sppellants concede ihat no preJudise resulted we see no need e

further pursue the matter. Mr. Commissioner:

1anc sdjseent 1o tic east and then mads ho furtner
applisants' property.
The First two elessnts of Jones' testimeay are similer

ner. 1If wWe 8seept hia argussnt that
ang will be sonaldered touetaer, o Attached hereto is check in the amount of $70.00 to cover costs of samo.

1t 18 sere lojlcal te sentinue the soning line te the lmproved
Very truly yours,
Subjeet propersy uhen the trest 1o the cast WS Bened, W3 SSsuA- vy bl yoi

Aress and tast naTe 18 no Tesson that sush line ahould be &
proparty line, we would ssuntenance terainating & classifiestiem ing thet thils wes true, it doss not fellew What the menimg of Was //( 7R
only wners 1t &butied existirg lmprovements. Newsver, we tnink Proparty e the sast mads It EASGANGEY $0 BoRé VMAS here ecosermed A. Owen Hennogan, Jr,/'"
tnat these are only sews of tha slemanis te M eensidersd sna %o B-A. Shadynosk fnp. Assm. v, Weliey, Supee; Rems v, Beafield gno::r::nu 7
that At is mere logical tast Sudh & ssaing 11ne be plased after Molding Co., 223 Md, J4, 138 A.Bd 611,

woNsldering topegrapay and olher senimg fsetors. Ue have neld We hold that tne ourden restiag upen the spplicants to

in the past and repest taat in zoning & 1ine of demsrestion must shew errer on the part of tha legislative bedy, ids Coeunty Coussil,

be Crews soaswners., Oressdlstt v. fesey Senless, supre; Shadywook in the cONprEnNSive FEXoaing apPliSARle 30 the POPrty hare

A

Imp. dsgn. v, Welloy, supra.

Tne elaim that thare 18 & Beed for 84diticnsl spartasnts
in tals sres (whien ia disputed) falls %o anow anything mere than
that an B-A use would de mere prefitable tnas an R-6 use. Tne R-d

invelved has Aol basn mES, B0 THAY 60 VALS greund ve sust reverse
the orasr of tue Cireult Cowrt, snd remend the ease with diree-
tions to reverss the seticn of the Board of Agpeals and ¥e rein-
state tne sstlon of the Zonimg Cemmissicner, wnieh danied the
8pplisants’ applicdtiesn for reclassifieatien.




RE: PE"'\ON FU'( RECLASSIFICATION BEFORE

" Zone to on "R-A" Zone,

Petitioners $ BALTIMORE COUNTY

No. 5763
by the County Council.

OPINION ORDER

ation of property Incated on the southeast
the Second District of Balti=

ion for reclassi

This s a pe
side of Hilmar Road, 1330 feet northeast of Liberty Roa:
more County. The property was acquired by the petitioner in September of 1962 and is

presently zoned "R-6", s it was at the time of purchase.

oned for, ba and the same is hereby granted.

3 i loped land ed "R-A", to
To the wcat of the subject property s undeveloped fond zon subtitle B of Maryland Rules of Procedurs; 1961 edition.

ividual homes zoned "R-6", to the south is the Scotts

the west is a development of
Levol Stream flood plain area, and fo the south are individual cottoge homes extending

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

:‘/f Jutetelt /}A%{

1o the north side of Liberty Rond.

Testimony was to the effect hat the topography of the land shows that it
Jlopes to i cost and that the ground s of very rocky characters The flood control area
from

ssparating the subject property and the Court Haven devalopment to the north vari

200 10 500 fect.

sr/s it Road, 1330' NE of :  COUNTY BOARD OF APPEALS
Liberty Road

Second District : OF ; : 2

Carl and Edward Julio, 1t is the unanimous opinfon of the Bord of Appeals that sufficient testimony

was presented to indicate that the subject property should have been placed in an "R-A"
classification as was the property to the east, and not having done so comstitutes an ermor

For tha reaons set forth in the oforegoing Opinion, it is this_/7 4
day of August, 1963 by the County Board of Appeals, ORDERED that the reclassifical

Any appeal from this decision must be in accordance with Chapter 1100,

.

PETITION FOR ZONING R

2o we, xtﬁorﬁaky/

County and which

1o L Zoning Law of Baltimore Counly, from an_

e ReA -

Brror in original xp

Sea Attached Description

County, to use the herein described property, for.

posting, elc., upon fiting of this petition, and further ag
regulations and restrictians of Baltimorn County adopted
Counly.

Mr. J. Walter Jones, @ qualificd realtor and appraiser, testified that, in

his opinian, the County Council erred in adopting the Second District lond use map on
November 15, 1962 in placing the subject property in an "R-6" classification. |t was his
"R-A" made it mandatory that

opinion that the development of the property fo the east i
the property to the west; that is, the subject property, shou!d have been zoned "R-A" o
the existing cottage developments on Hilmar Road.  To leave this undeveloped property

Mote:  Mr. Stainbock disi not sit at this hearing.

inan "R—6" classification, considering the fopography, soil content and 1 : zoning fo the
cast, left the petitioner with land that could not be sed 1o ifs highest and bast use.

1t was further testified by Mr. Jones, that while the Planning Department
did 1ecommend "R=8" classification for the naw zaned “R-A" tract fo the cos, that the
County Council changed iis classification fo ifs present "R-A" and in daing so gave no

further consideration ta ihe subject property.  He also testified that the development of

this land in an "R-A" clasilication would have na odverse cifect on surrounding propert

MICROF[.MED

7 BALTIMORE COUNTY, MARYLAND BALTIMORE COUNTY, MARgAND

INTER.OFFICE CORRESPONDENGE

INTER-OFFICE CORRESPONDENCE

Date.

JaN25 83

FROMMre Oeorge B, Oavrelis, Deputy Pirecter

sungEcT. #5763s B t0 R-A.  Southesst zide of i
~Road 1330 fast o Liberty
property of Carl Jul

ad, Being

HRARDID: Monday, January 28, 1963  (1:00 P.M.)

The staff of the Office of Planning and Zoning has revieua
the smbject. petsticn for reclassificsticn fios B-6

and has the following advisory comment' o make with mmt
o pertinent planning footorod

1. While this proposal for HeA abuts land mcvntly approved
by the County Council in its deliberatious sn the
Westorn Planning Area Map, the site does net fit into a

logleal extension of the adjoining ReAs zones

2 It 13 too far (1300™*) from Liberty fioad to be
considered a ®prine® site,

b. Tts major uccess road is built up with exisiing
cottage dwellings which would suffer from the
introduction of high density spartments ss pro-
posed by the developer, and-9)

The site does not ﬂ.t well topographically with
the R-A to ita e

2, ‘Further the Western Planning Area Map as recently adopted
By the Council should be upheld a3 far a3 this request gosss

_—

MICROFILMED

MICROFILMzD

deg

Address

cequired by the Zoning Law of Ballimere County, in two

out Baltimore County, that property be posted, and that ¢

fover)

"

TOWSON 4, MA
To: s Cwon Hennegan, Jr. .
JotSeraon Butiitng
Touson liy “orylant

v 7o accounT wa. 014622

TO THE ZONING COMMISSIONER OF BALTIMORE qob\ﬁ‘

cribed in the descriglion aml plat attached hereto and made a paft nereof, 2
hersby petition (1) that the zoning status of the herei escribed property be re<classified pursuant 3‘ -

---3one; for the following reasons:

and (2) for a Special Exception, under the said Zoning Law and Zening Regulations of Ballimare

Property is to be posted and advertised as prescr.bed by Zoning Reg
1. or we, agree 1o pay expenses of above re-classification and/or Special Exception advertising,

Address F024. .-.ﬁ}lw “ y i

- 1962, that the subject matter of tkis pecition be advertised, as

e e
E-CLASSIFICATION , 4
PTION #

e a5 il

ree to and are o be bound by the zoning
Bursuant to the Zoning Law for Baltimore

;/;7;«@/4‘2:;&

Legal Owner

1y, Wi 23 _day

newspapers of general circulation

hrough-
ublic hearing be hud beforr the Zoning
Building i Towsan, Daltim

OQetock

7k =
VO 3
ner of Raiiimy . \

MICROFILMED

INVOICE
VIS BALTIMORE COUNTY, MARYI AND No. 16431
OFFICE OF FINANCE
Disision of Collection and Receipts nsve /)
COURT HOUSE

RYLAND

PSSR 0 f1ce of Planning & Zoning
L5 coumy. nm,. Bldie,
Towscals,

[ A

Tauswmy |

ACH PPN S ECTION NG NETURN Wit YOUR RERTTTANEE

Foa3TE3

b

Cost of apval 1n thn mat ter of petition ef Carl & Edwedulis $70,00

ILMET ~

Arcadia Construction Co., Tno,
302l Spaulding Ave.

Berosr ro Accoun Ho

INVOICE L
(TELEPHONE BA.:[MORE COUNTY, M‘tYLAND No. 1548 1§f |
OFFICE OF FINANCE 3
Dirision of Collection and Receipts S NG

OURT HOUSI
TOWSON 4, MARYLAND

IMPORTANT: \'aKE CHECKS PAYABLE TG BALTIMORE COUNTY, MARYLAND
MAIL TODIVISION OF COLLECTION & RECEIRTS,
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANGE,

COURT HUUSE, TOWSON 4, MARYLAND.

il oy L i

euanTiTy

BETACH UPPER SEETION AND RETURN WITH YOUR REMITTANCE

9

¢ Advortising and of
i F16s posting of your property

PLEASE RETURN UFPER SECTION OF THIS BILL

IMPORTANT: MAKE CHECKS PAYABLE rosm.-nmons?:':ﬁgvgm

MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND

WITH YOUR REMITTANCE,

Pursunt o the advertisement, post.g of property, and public hearing on the above petition and
it appearing that by reason of -

& Special Exception fora._______

IT 1S ORDERED by the Zoning Commissioner of Baltimore County this. .
day of....

1 196, that the herein described property or area should bs and

the same is horeby reclassified; froma.

L I

20ne, and/or a Special Exception for a.

granted, from azd after the date of this arder.

Pursuant 1 the advertisement, posting of property amd publ

e hearing on th petition

and it appearing that by reason of. Leeation and

the

heerin

29

D by the Zoning Commissioner of Baltimore C

mty, this._ ~day

-, 1903__, that the above re-classifies

be and the same is hereby

ED and that the above described pronerty or area be and te same s hereby continued & and

to remain u.0_"R=6" 20n0; O B RN ARSI

INVOICE

Tegrion ALTHORE COUNTY, MARTRAND o, 50501
T F FINAN
o DEIE -Jgrm w and Receipts i\ oare 10/14/63
COURT HOUSE
TOWSON 4, MARYLAND
TS Wy S, Swarpeslder, ., . =y
2700 Wildow Avenmve = i bt gl

lrlst3 scaw

53]
{PORTANY; MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TO DIVISION OF COLLECTION & RECEIPTS. COURT HOUSE, TOWSCN 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

? D

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Touwsen, é s
#5765
i - #5763
Dale of Postisg..... /0~ 6.7.
vt ars ottt Rl Boprt bl A A/}mhr
Petitioner: ./ f L éo—/r/ al_

Locaon of fﬂrf//ﬁu/nmt[ 230l it oot 7
u/ e 5 7

/
Lot mﬁm‘r?‘u. ;.azm{/zv (. ¢kb/ g’:/v ,J%/mr_/_/ﬁm._&j

il AL Lot ol A
V44

MICROFILMED




ETITION FOR ZONING
RECLASSIFICATION
2nd District

ZONING: From R-6toR-A Zone

LOCATION: Southeast side of
Hilmar Road 1330 feet Northeast
of Liberty Road.

DATE & TIME: MONDAY, JAN-
UARY 28, 1963 at 1:00 P.M,

PUBLIC HEARING: Room 108,
County Office Building, 111 W
Chesapeake Avenue, Towson
Maryland.

The Zoning Commissioner of
Baltimore County, by authority
of the Zoning Act and Regulations
of Baltimore County, will hold a
public hearing:

Concerning all that parcel of
land in the Second District of
Baltimore County.

BEGINNING for the same at
a point on the southeast side of
Hillmar Road, 30 feet wide as
laid out and shown on the Plat
of Hilmar recorded among the
Land Records of Baltimore County
in Plat Book L.Mc.L.M.No. 10
follo 28, said point being situate
1330 feet, more or less, measured
northeasterly along sald south-
east side of Hilmar Road from its
intersection with the east side of
Liberty Road, thence leaving sald
place of beginning and running
southeasterly 257 feet, moxe or
less, thence North 47 degrees
07 minutes East 932 feet, more
or less, thence North 41 degrees
15 minutes West 772.3 feet, thence
South 47 degrees 33 minutes West
214 feet, more or less, Thence
southeasterly 322.9 feet, thence
South 47 degrees 07 minutes
West 690.0 feet, thence south-
easterly 178.8 feet to the genter
of sald Hilmar Road, thence run-
ning and binding on the center line

of sald Hilmar Road South 47 |
degrees 07 minutes West 5l feet, |

more or less, thence leaving
sald center line and running south-
easterly 15 feet to the place of

beginning.

Being the property of Carl Julio
and Edward Julio as shown on
plat plan filed with the Zoning
Department.

BY ORDER OF
JOHN G. ROSE,
ZONING. COMMISSIONER

OF BALTIMORE COUNTY

Jan, 11.

OFFIG OF 57¢3

THE BALTIMORE COUNTIAN

THE COMMUNITY NEWS
Reisterstown, Md

THE HERALD - ARGUS
Catonsville, Md.

THEXCOAREN NIV XPRESS
Bewdotior i x

No. | Newburg Avenue CATONSYILLE, MD.

January 14, 19 63.

THIS IS TO CERTIFY, that the annexed advertisement of

John G. Rose, Zoning Commissioner of
Baltimore County

was inserted in THE BALTIMORE COUNTIAN, a group of
three weekly newspapers published in Baltimore County, Mary-
land, once a week for One Week SHEXRXWEXUAXAR before

the 14th January, 19 83, that is to say
the same was inserted in the issues of

January 11, 1963,

"HE BALTIMORE COUNTIAN

day of

By
Editer-and Manageﬁ;/»

MICROF| LMED
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LocaTion Map
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