Ahe trast & planned
eommaroinl property snd moa”

ware ou present pl
or lutherville Aveie
ract weuld have to be
wuilding of ®
the flov of trasfl
cther evidenas o
s would be axtended in
ware mot,
tng tnorease Cf tre

hazardous.
ne Poard,

finding Lhat the priwr T
the scuth and “ed
aren whizh affected v
wubjact jrporty end
1and made 1t e
ordersd that tre part
ried %o R-A and trat

fronting on

o perty in question,

LUTHERVILLE COMMUNITY ™ THE
ASBOCIATION, IMC.
A Body Corporate . CIRCUIT COURT
And . rom
PETER J. KARMOSKI . BALTINGRE COUNTY
Appellants
L Misc. Docket 7
ve. rolio 369
. Case Ho. 2988
NATHAM .,
G. MITCHELL ATBTIS sad L]

CHARLES STRINBOCK, 3.,

constituting the Coumty Board *

of Appeals of Baltimere Cowsty
.

QBQER OF APEEAL
Plesse enter the Appeal of PETEA J. KARMOSKI and LUTHER-

VILLE COMKUMITY ASSOCIATION, INC., A Dody Corporate, £o tha court

Circult Court of

of Appeals of Maryland from the Order of che

seltinore County antared in tha sbove casa on Aujust 4. 1964.

POWER AKD MOSNER

Y4

GOROON

Attorneys for Appallants
34 West Chemapeske Ave
Towson, Marylane 11104
VAlley 3-1150

would conatitute & puffer

conforming uses &0 ‘the

and wast.

10 land to the BoTih
fhars was 8lsc wvigence randing to Shew that simes thars
of Charles Strest

mns fof the future extenalel
from the ¥imgard

Lngress and sgress o and
by way of Lincoln Avera sad that the
pertmants cn the property vould mecessarily inevease
2 on that narrovly paved strest. Bt thare vas
the effeat that Darles Street of Lutperville

the near future, and that even 1f 1%

capable of scscumodating the remlt-

Linocoln Avemua

£f1a, and that yravelinss thereon would not Be

s of tha wingard trast,

4ith respect T the U
Lon of the tract situated to

assifioat

Lange in the lmesdiate

e character of & part (theush not a11) ef
1cal festures cf the

v scnatituted s major b

Lrab tie Loponraph

ot permit development of garcen apartments,

oriented cno the Beliway should be recl

the part (tne one nundred foot strip)

Afied

should remain ¢
s ¢f access to and from the

1inocin Aver
Jitn respect o the medd

tre Scard, althcugh 1t ¥as then unabie v

I

AxY-938

*P STTTAISGROT
S/R 343 ¥ "eAY UT0OUT] JO G/

ug
30
Ani=52a5#

ROBaWT A, VINBAND, &% uX
oad

SOUMNTY BOARD OF APPEALS
OF BALYINCRI COUNTY

QEVORIM °Y JMSE0X

opint

Filed: June 2, 1965

ZONING FILE NO. 5826-2X

future extemsion of Charles Bireed or
was bolisved would evestuslly Sake

determing what effsct the

Lutherville Avemua (whled 1%

plusa) might have ca tha sudjeet sroperty, wes evidsmtly setis-

fled trat s reslassifisation to M-k would ned ereals & sraffie
preblem in the arsa 8% this time.

o the aopeal Lo the Lreuil scurt ihs desiaiom of the
Board was affirmed cn Lhe basis that the issue preseaved was falrly

end that the sotion of tha Doard was St aXwitrery,

sapatadle
m \be appsal to us, sines the appellest
taxe im the ecmprebeasive rezoaing
to &saise 1 whether

saprisious or 11legal.
ocmcede thers had not been & ALS
of tals property, the only guestiom for us

e realasaification met the burden of Ehowing shat there

those seeki

rad been 4 ahangs 1n the cherastar of the neighborheod. As to this,
tne sontention of the sppellants thai the reclassification of &
part of the Jingard proporty for Apartment use, on the ground that
there had bedn & hange, =Rs luprcper Ln that it was errosscusly

predisated cn the reslassification of ire naaryy traet for ccmsereial
\use which was sassd on & BiEtake in the somprenensive rezoALng,
Falses an interesting question.

Although thers had ewn only one substaatial enange -

L.e., the sorrection of & mistake 13 the somprehemsive retoning -

elnoe the adoption ef the preseat land use map, vo think the prier
reclassification of the nearby traet [red a
with other faets, sush as the

the proximity of the trect to

¢ne family residential

uoe to & commeraial uss, coupled

topographical featurss ¢f \he land,

Thie

for Baltimere = 8 order of o Gireats Gowrd
hm-lm-fh—' o
Mpusls: frem 3-8 (

eme family) te

(rosttonse, spartment) all bus & cms mmtved = -4
a —— foot strip of Loma
ong e mll--||__|.~'-“"'-‘

308 of laad 1a Luthervills. On avess-sapeals te 18
frem the

on by Lom¥EY, J

the corporate appellsat.

sla2aifled for garden epartment uwse

the naria (miemy Lisceln A
vomuo, G be the east
oad sowth ea both

5.

the iatersestlon of lLuportest arterial Algemye, e RUILABLIINY
of b site for gardcn apertizats sad the presticality of ke
sparwments 85 & Wuffsr botweea the sommereisl emd low demsivy
residoaiial reacs, was sacugh, \ndey ihe cutherity of Biohep Y.
Board of munty Oemmissiocers, 230 W, 394, 187 .24 @31 (198%),
ifisasion of Seet &f the

to warrmat the greating of the raal
subjeet property. In Bishop, whers the aituatica vas quite
slmtlar te ihe cosditions Gnd sireumstanéss La Lhs prosent eass,

proper for tha soning Sitkerity, im deter-

4% was held that it
pining whether a reolassifisstion from 3 single family uss to e
miltiple family use hcuid have beon graatad, o take lmto oon-
sléeration Lta priss scilon in reoning & nearhy traet from

cial ae hasimg ocnatituted o change in the

rerifantial to sowme
surrcunding srse. If Whis euuld not be GoRe 1n @ ease oush ad
this, the lgAoring cf physical snanges which are visible la the

cwners cf the re

ants who reside S the north and east, would defeal the very FUrPees

of the rule &llcwing a toning board to great & reclassifisaticn

hased on ehanges in the eharmater of the melghborhecd.

In Levy v. Baven Blads, T34 Kd. 183, 198 4.24 267 (1984),

whare the refsrerce was to an alrsady reciassified Wrast end oot

the one &s o Whlan the resoalng was scught, we resognisad the fast

Srat apariasat seming may sonstitute 8 Wurfer betwssn ocmmereisl

and residential zones.
suffiolent evidence of anange

“hare, as bare, thers i

leming Ormmiseisnss, Ste Beard gramted Wae Fuquésted reslassifiss-
$iea afier the witkdremal of & reysest for o special amception
onstTest & Righ-rise aperimest . The 1adivides) sppellams, M:
7. Karmsexi, u-u-m.-p-.r—-nu-m—-.
individuslly and as mesders of the Lwbharviile Cosmmity Assoelstien,
The imdivi

¥ingerd and Zllsabeth V. Viagerd, n.: :l:.:.::u:n-

Lyieg 2erth of Whe Baliimre Deltway, the Visgard preperty
12 o2 the southern s1ds of Lincelam ivemse,  twemty-fowr foot

of which ninetosm fee% (s 3aved, omi sbuvs (for sdeut fifty ”:""
the weslerm 3ife of Charles Birest ivesme sxtemded {alss kuewn ;
Lutherville Mead er Avemis), W soved portion of wish unnu-u
APproximately sevesty-f1va fesh ffem W prepesty La guostion. ‘:

1n the sharester 1g hbertood Py
—— of the ma o rales & bable {ssue,
47 hatb the expartise of lhe smisg sumcrily vas :
Freperly appl ereaa; -
1sd 1n AR Mae reslassiffostiea. Depmy: v,
B L3 I
Bsard of Ocvedy Oemaiselemsrs, 27 Rd. ER1, 803 A.pd B3 (1
48 wa ressasly stetsd in Dal muso v =
38 md. 333, 209 .24 L2 (1965
sourts %o
BONS OF rezone, or te MBILITUle thelr Jedgmewts for
Shat of Lhe axpertise of the mening offietala.”

ified land but cannot B sesm by the protest-

family dwellings. Teo the ssutiwest, sdjacent So the Bellems
Avemus 1amp leading $o the Beltway, 1nere 18 8 3.33 Sers kreet
of land sened B-R (busimess, readside), whied, altheugh 18 1s
Bt emliguous to the wubject preperty is, at cas peiat, lesa
en two Bumdred feet from it. Tepogrephieally, the Visgard
$780% rises from Limeoln Avemue to & srest and them falls sharpl
Off to the South 18 \ne dirsction of Belloms Avemme mad ths ’

el tmy

¥han tha comprehensive rezonimg map was sdopted in 1936

8l ¢f the properties (ex0ept exlsting non-ccmforming uses)
surrounding the cingard tract, as well as that truel, were scmed
P-10, Mo A-A olassifications were provided for, mcr have
classifications for such use besn granted In the vielinit, : -
lutherville morth of the Baltvay sisce the adeption of v.:- preseat
land use map. But im 1957, dased o A mistake 17 the scmprehensive
reicning, the lend now somed B-N vas reclassifisd frea A-10 to
permit the erection tharecn of ommerclsl bulldings for the use
 the Sperry Rand ‘capany and the Minnescta MINing and ARRUEO-
turing ompany

At tre hearing before the Board, the protestaats pre-

sented testimony to

effact that tna land sought o be reciss-

ook

a..y suitable for

family ewellings. Sut

Lhare sas also t

=y on betslf cf the ~<ners to the sffect

t ths pruperty was jar

a5 7 s-itabie for apartments Dezause

aaibiiit, e -ta Be teay end th

extension of Charles

Board
of Cowaty Comminsissers,
1t 18 mot Whe fuasitem of the

GFDER APYIRMED) T APPELLANTS
TO PAY THE OOSTS,




RE: PETITION FOR RECLASSIFICATION  : BEFORE
from an "R-10" Zone fo an "R-A" Zeone,
SPECIAL EXCEPTION for an Elevator
Apartment Building, VARIANCES fo
Sections 216 and 217.7 of the Zoning oF
Regulations
5/5 Lincoln Avenue & : BALTIMORE CO
W/S Lutherville Road
8th District : No. 5326 -RXY
Robert A, Wingard, e al,
Patirioners

COUNTY BOARD OF APPEALS

QOPINION

This is a petition for reclassification from on "R=10" Zone to an "R-A" Zone,
a special exception for elevotor apariment building and varionee to Sections 216 and 2177
of the Zoning Regulotions on property located on the south side of Lincoln Avenue ond the
west side of Lutharville Road in tha Eighth District of Baltimore County.

At the outset of the hearing held on Febroary 4, 1964 lawyers for the
pelitioner asked that the speciol exception for an alevator apartment building ond the
varionces to Sections 216 and 217,7 bo deleted from the petition and such motion was

unamimously granted by the Board,

The property is located on approximately 3.97 acres und lies batween
Bellona Avenue on the south and Lincaln Avenuo on the north.  To the east of the subject
property s Lutherville Road also known as Charles Street Extended, and 1o the west is
additional "R=10" proporty, To the west and south of the subject property a reciassification
from "R=10" to Business Roodside was granted some 200 feet from the subject property which
is boing doveloped ot the present time for the e of the Sperry Rand Company and the
Minnesota Mining Compasy.  Ballana Avenue 10 the south of the subject proparty amounts
10 an access ad to the Baltimare County Beltway and alsn provides ingress and egress fo
the "B-R" property mentioned above.  Lincoln Avenuo i a quiet residential road some 24
feot In width. The homes oppasite the subject property on the north side of Lincoln Avenue
in an castwordly direction are single family cottages of a moder, nature ond are well main-
tained residences,  The proporty on the south side of Linealn Avenue to the cast end west

are of the older variety with larger lots surrounding the homes.

There was an abundance of testimany that Charles Street would be extended
in © northerly direction and that this would have o great deal of effect on the subject prop-
erty. Any extension of Charles Street Aveaue would be in the future and the cffect it

would have on the subject praperty certainly cauld nat be detcrmined at this time.

The topagraphy of the land is such that the property rises from Lincoln
Avenue 16 @ crest and then falls off sharply fo the south toward Bellona Avenue and the
Baltimore Counly Beltway. The reclassificotion of the land some 200 fsel to the south
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donted.

#o. "B-R" comstitutes a major change in the character of a part of the
subject property. Howsver, due fo the fopography that exists on the subiecs property, this
change daes ot effect the subject property in i's entirely as it has no effect on the property’
fronting on Linceln Avenue de 1o the existing topagraphy .

It is the unanimous opinion of the Board of Appeals that ol of the properry
affacted by the development of the "B-R" property, that property which is ori¢ntated to the
Beltway, should be reclossified, However, the properties that front on Lincoln Avenue
and face the homes on the north side of Lincoln Avenue should remain in an "R-10" classi-
fication.  This would allow for fair and just use of the petitioners' property in that it will
allow apartment development for that part which is orientated o the Beltway, and will
allow for the continued ond orderly development of that property which is orientated to
homes on the norih side of Lincoln Avenue .

For the above reasans the rec assification of the above property is granted
for all of the subject property other than for o depth of 100 fzet from the property line on
Lincoln Avenue.  This 100 foot buffer zone shall extend for the entire width of the prop=

erty odjocent fo Lincaln Avenue.

ORDER
—y s

For the reasons set forth in the aforegoing Opinion, itisthis '
day of March, 1964 by the County Board @ Appeals, CRDERED that the reclos: ification
setitioned for, be and the same is hercby granted for all of the subject praperty other than
fur @ depth of 160 fee? from ths property line on Lincoln Avenue.

Any oppeal from this decision must be in accardance with Chaater 1100,
subtitle B of Maryland Rules of Procedure, 1961 edition.

COUNTY EOARD OF APEFALS
OF BALTIMORE COUNTY

CARTRIAN
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PETITION FOR ZONING RE-CLASSIFICATIO! b
AND/OR SPECIAL EXCEPTION - (}Atesss 0 \/
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: h
obert A. Wingard and i
toow we,_Elizaboth W, Wingard_ _____legal owners. of ihe property situate in Bnl‘/nwn.- 3-

County and which Is described In the description and plat attached hereto and made a part Hereof, 5
hereby petition (1) that the zoning status of the herein described property be re<lassified, putsuant 24

o
cyat!

10 the Zoning Law of Baltimore County, from an... et ~/0..._ one § an Jale?
_.B-A _tonc; for the following reasons

) Change in neighborhood since adoption of Ninth District Comprohensive Land Use Map~

¥arfunce to Section 216 (height) to allow a helght at the front setehack of 128% instead of
Sha parilitel 1101 atthe rear building seteback line of 130! instead of the para’tted 106!

ide sat-back lines heights of 123! and 129 instead of the permitied 11 and 1081

|
and from Section 2177 t« allow a dansity of 196 FU_jpstead of the peritted 85, ,-JY wnd

a)Topography of the land presents builderedsveloper with hardship and practical difficulty
1in usirg this land unless variarces are granted

b) Irregularity of tract caused by taking of roadbed of Luthervills Road necessitates
proposed layout. for dite ard helghts

d (2) for a Special Exception, under the sald Zoning Law and Zoning Regulations of Ballimore
County, 1o use the hereln deséribed property, for.2n elevatox apartment huilding.
Property is to be posted and advertised as prescribed by Zoning Regulations.
1, or we. agree 1o pay expenses of above re-lassification and.‘or Special Exception advertising,
posting. etc, upon filing of this petition, and further agree (0 and are 1o be bound by the zoning

regulations and restrictions of Baltimare County adopted pursuant (o the Zoning Law for Baltimore
County.

Habert A. Wingard
!

W W) 1 2
Efizajth W. Wingard Logal Oknor
i 303 Lincoln Avenus

Contracl purchaser

Luthorville, Mary'l.md

ioner's Aitorney
7 7 Tille
Address AQ6.Toffornon Puilding (4. J,,...).
VAlley 5-7666

ORDERED By The Zoning Commissioner of Baltimore County, this....
of__Fobruary_ 19621, that the subject matter of this pelition be advertised. as
cequired by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning
Commissioner of lll.“im ngﬂ In Room 106, County Office Bullding in Towson, Baltimore

Apr

County, on the] 0 ot Aeril ). 1963, at 104tk

(g Commissioner of Ballimiore Couty. o
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oF
Zoning Regulatios 5
Wingard and Elizabeth W. Wingard,
Petitioners

BALTIMORE COUNTY
No. 5826  RXV

N

Please enter an Appeal in the abovz-entitled cause to
the County Board of Appeals.

— .V!INZE'R? “ ‘—]

el C Ly
Yohn Warfield .Aru ige
406 Jefferson Bu
Towson 4 \'Inr}
VAlley 5

1 HEREBY GERTIFY that copy of th
OrderofAppeal was matled this 2O day of June, 1963, to
Edward C. Mackie, Esq. and W, Gilos Parker, Bsq., Attorneys lor

the Protestarts, 717 Title Building, Baltimore 2, Masyland
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W
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TO THI ZONING COMMISSIONER OF FALTNDI\)! COUNTY:
Ro ingard and
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A
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4

back of 128" instead of the permitted 110" at the buildi t-back li

of the Zoning Regulations of Baltimue Co-aty, to the Zoning Law of Baltimore County: for the
following reaons: (indicate hardship o practical difficully)

) Topography of the land presents buildar-developer with hardship and practical
difficulty in using this land unless variances are granted.

b} Irregularity of tract causcd by taking of roadbed of Luthervillo Road necessitatcs
proposed layeut for site and haight,

s to be posted and advertised as prescribed by Zoning Regulations.

2orte \o ey axpetisarcl shors Jarutee sfatdeg, posing oz, pan il o s
petition, and further agrce to and are to be bourd by the zoning regulations and restrictions ol
Balimore County adopted pursuant to the Zoning Law For Ballimore County.
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.'il Gy dmg i l\,‘:\ijzgﬁ_—,
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’ el Lutherville, Maryland
Z 3=

S Erciasd s vt g Flioners Atiorasy Prolestant’s Atlorney
Address 496 Jefferson Building {4).
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ORDERED By The Zoning Commissioner of Baltimore County, this..
of... , that the subject matter of this petition be advertised,
required by the Zoning Lw n! Ballimore County, in two newspapers of general circulation :hmuln.
ut Ballimore Counly, that property be posted, and that the public hearing be had before the Zoning
Commissioner_of Hmr}mu in Room 108, County Office ﬂuil\llng in Towson, Baltimore
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made furthsr argument bo the Court.)
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THE Ci is stipulated that ﬂ’adupbinh
of the zoninj map covering the area {nvolved was November 1k,
1955.

MR. ARMIGER: Your Honor, the only cause for
delay -- 1 questioned the date. It seems that Mr. Fower's
date 13 the date on the map, and possibly ths trenseript ‘s
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