PETITION FOR ZONING RE-CLASSIFICATION
AND/BR—SPEG}AI:*E:'&GEPTION

0 THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

xaper we,-Joseph He & Qna Mo Atkinsdegal owner-.. of the property situate e i

County and which is described in the description and pat atiached hercto aud made a p
berchy petition (1) that the zoning staius of the hereln deseribed property be re-classif

to the Zoning Law of Baltimure County, [rom an.
or the lnllm“n[. reasons:

1. Chahge in neighborkcod smceﬁ option [Snc >
Distrigt Land Use Map, and 1V,

2. Ervor in original zoning.

Sen Jttached Dosoription

oning Law and Zoning Regulations of Battimore

and 2) for a Special Exception, under the s

County, to use the herein described property, for.

jsed as prescribed by Zoning Regalations

property fs 10 e posted and adve
1, ar we, agree to pay expenses of abavc reclassification and/or Spe
4 are 1o be bound by the 1oni-

upon fling of this petition, and further agree to aud
{0 the Zeniug Law for Baltimore

posting.
County adopted pursuas

regulations and restrictions of Baltimore

Couny.
Qo H. il

U ntract purchaser

Address

s
Z [iores
‘erson Building

i
rowsond, Marylind VA S 666
Address

g Commissioner of Baltimare County, 1his, 19th -y

1063, that the subject matter of this petition be advertised, as

required by the Zoning Law of Baltimore
Baltimore County, that property be pos

e mm«mn County in Toom 105,

Wth . day of

circulation throu

h

sunty, in two newspapers of general

e had before the ¢

ning

Towson, Taltimore

1963, at 3220 w'elock
(" a7\

B e T
onipe Coformissioner of Baltimyre Catiite.

N~
‘\\L_gaiffﬁﬂ\

cial Exception advertising. <

——
Foning ComnLonk

A

&
Bs

The Board of Appeals is unanimous in its opinion that parcel "A" should

have baen zoned "R-A". The effect that the Beltway hes hod on the property couid be
considered a change, or arother way of saying the same thing would be to say that the
Council erred in not recogaizing the demage the Beltway weuld couse to parcal "A"

In aither case the Board is unanimous that the proper classification for parcel "A" should
have been "R-A".

For the absve stoted reasons the reclassification of the above subject
portion of parcel * 7, 11.3 acres, more or less, is granted. The ocreage in parcel

B”, 8.4 acres, more or less, is denied.

ORDER

For the reasans set forth in the oforegaing Crinion, it is thi

day of February, 1964 by the County Baord of Appeals, ORDERED thal the reclassification

petitioned for on parcel *A”, be and the same is hereby granted, It is also CRDERED

that the reclassification petitioned for on parcel “B", be and the some is hereby deni
Any oppeal from this decision must be in accordance with Chapter 1100,
subtitle B of Maryland Rules of Procedure, 1961 edition,

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

At B2

|
i
E

Pursuant (o the advertisement, posting of property, and public hearing cn the above petition and
it appearing that by reason of.

the above Reclassification should be had; and it further appearing (hat by reason of...

' a Special Exception for
IT IS ORDERED by the Zoning Commissioner of Baltimore County this.

should be granted.

day of

+ 198., that the hereln described property or area should be and

the same Is hereby reclassified; from ~e.Z0RE 0

aome, and/or a Special Exception for a.. -should be and the same is

granted, from and after the date of this erder.

Zoning Commissioner of Baltimore County

Pursuant to the advertisement, posting of property and public hearing on the above petition
and it appearing SoteorrmonsaRx that_bhe contract purshaser choss to accapt a dan:

pther. thap. cortinus his case ab_this

to remain al

Zoalig Commiissfoner of Baitimore County

The petitioner spake of extreme rock on the subject property but this has actually been

4/1/65 i

countered by the protestants with festimony that the edjacent land to the south had recently

been sold and Is about fo be placed on the market for sale with single family homes similar

1o those in Scatts Hill.  The Board of Appeols is unanimous that the reclassification of par-

B8 should be denied.

Parcal A" presents an entirely different set of circumstonces. It ha @
total acreage of 11,7 geres, more or less, and borders Scotts Level Road on the west and
the Baltimore County Beltway on the east, |1 is now @ wooded area and achually overlooks
Jhe Boltway.  Scotts Level Rood runs from Milford Mill Road on fhe south to Old Caurt Road
an the north and is undeveloped except for  few old un-down farm houses located on the

west side of Scotts Level Rood.

There was testimony by the petitioner that it would be quite difficult fo sell
the homes in on “R=6" catagory because of its proximity fo the Beltway, and this testimony
was further substantiated by the real estate expert for the protestants who spoke of the un=
desirability of purchasing raw land for "R-6" development adjocent to or overlooking the il
Beltway. il

One cannot help but wonder why if parcel "A" should be reclassified, why
not parcel "B", There are many differences, First the development of Scotts Hill males i
parcel "B" most desirabla and removes it from the normal raw laxd catagory.  The devalop= I
ment of parcel "B into oportments would be defrimental to the volue of the homes in Scotts |

ill, while the development of parcel "A" into cpartments could enly appreciata the valus
of the lond on the east and west side of Scotts Leval Rood.

The traffic o the epartments on parcel "B" would fend to overcrowd and
cause o traffic hazard on the residential streets existing in the Scotts Hill development,
while Scolts Lavel Rood is a lightly ravelled rood and the addition of traffic from apart-

ments en parcel "B" could have no detrimental offect. -

actually below the level of the Beltway and it was

Then too, parcel
by some of the protestants that they hardly kiew ths Balt-vay even existed. Par- ®

test
<ol "A" I5 above the level of the Baltway and the homes there would be averloking thic
highway and property owners probably would be quite canscious of ifs existences

It i difficult to think that et the time of the adoption of the zoning map on
November 15, 1962 that the Baltimore County Council could have realized the effect of

today. While the Beltway location was known

F ract os it exi:

the Baltway on the subj

seems quito obvious that the entire acreage in this p
zoned as ene porcel . In looking ot the Scotfs Hill development and looking at the prop= iy
arty Tn ifs entirety, os stated before, it would have been catastrophic to have zoned parcel f <§
“8" anything but "R-6", D,

its effoct wos not, an

John G. Ros
County Office Building
Towson 4, Maryland

A, OWEN HENNEGAN, JR.
SaMuEL KiMMEL

TOWSON 4. MARTLAND

May 22, 1963

. Zoning Commissioner

Re: #5859 - Petition for Reclassification

Mr, Commissioner:

AOHI rimf
Encl,

JOEM 8. WILXINSON,
POROTEY E. SIBGETL AND
SYLVAN

Plaintiffs

conatituting the
COUNTY BOARD OF
OF BALTIMORE COUNTY

Defendants

Please enter an appeal to the County Board of Appeals {rom your

Attached hereto is check in the

for The Bern-Gar Development Company
from Re6 and R-A, property SE/S Old
Gourt Road and Scotts Level Road

decision of May 22, 1963, denying the above reclassification

amount of $70,00 to cover costs of

Very truly yours

IN THE CIRCUIT COURT

AT LaW

Misc. Docket Wo. 7
Folio Mo. 367

¥ile No. 2984 .
(4]

™
MG, CLERK:

Plesss enter an Appsal to the Court ©f Appesls of
Maryland from tha decision of Judge W. Albert Menchine dated

Maxch 10, 1965.

Swartswelder, Jz.

Harzy
1708 Munsey Building
Baltirore, Marylsnd 21202

John J. Bishop, Jr.
203 Courtland Avenus
Towson 4, Maryland 21204

® [ )

RE: PETITION FOR RECLASSIFICATI QN :
from an "R-6" Zone fo an "R~ e, b
$/5 Old Court Rood & W/§ I-I'wy

wse2t

COUNTY BOARD OF APPEALS

SE/SOId Court Road & E/S Bel
2nd District i : oF m? 5
Joseph A, Atkinson, ot al, A
Petitioners . BALTIMORE COUNTY 14 Hl
Wi R
: No. 5834 A
i e S L S W7

(]
OPINION A s

This is @ peition for reclomification from an *R=6* Zone to an "R-A% Zome—
on land located on the south side of Old Court Road and the west side of the Baltimore
County Beltway, and on the southeast side of Qld Court Road and the cast sido of the
Baltimare County Beltway, in the Second District of Balfimore County. The tofal acrcage

of the land in this petition is 19.7 acres, more o less.

Actually the property hes been bisected by the Baltimore County Bal tway

tent and purposes they are now two entiraly separate and distinct parcels of
land each with their own characteristics. Parcel "A" on the south side of Old Court Pood
and the west side of the Beltway has a fotal acreage of 11,3 acres, more or less, and parcel
"B" on the southeast side of Old Court Road end the cast side of the Beltway has a total
acraage of 8.4 acres, more or lesty” It is necessary to falk about each of thess parcels s
individual tracts of lond.

Parcel "B" located on the east side of the Beltway is contiguous fo the
Baltimare County Beltway on the west and abuts the cammunity of Scotts Hill on the east.
Scotts Hill has ingress and egress from Milford Mill Rood through the sireets of Smoke Tree,

Park Valley, Wheaton Road and other residential streets in the development. W

a
smal! portion of parcel "B" actually-fronts .1 the north on Old Court Road, the petiticnar
testified that there were no plons for ingress and egress for the subject property from Old

Court Road and that the strects of the residential development of Scotts Hill would be the

enly ingress ond egress fo parcel “B*. Al of the traffic would have 1o g0 through the resi-
dential siraets of Scatts Hill in order to roach the proposed opartments,  Scatts Hill is one
of the finest "R-6" single fomily residences that one could conceive, well kept homes with
much care having been given to the planning and landsceping; @ development that appears
to have reai community life in all of 1is ospects, The development of parcel “8" in any~
thing but the seme character o5 that of Scomts Hill would be cotastrophic.  Certainly there
have been o changes singe the adoption of the zoning map for this area on November 15,
1962 with regard to parcel "B" that would allow for the requested change, and there hes

been no evidence of ermor presented Ly the petitioner that would [ustify the reclassification.

MY 22763 "

T & ALDERMAN |

T NG DEPALTMENT
®

Mr. John G.
Zoning Comm
County Office Builc
Towson 4, Maryland

& County

Re: Petition of Joseph H. Atki
{Donald H. Gobeli, Contract Purch
for reclassification of 19+ on O
Court Road, 2nd Election Dist

No. 5834

Dear Mr. Commissioner:

Please enter an App
tH5) Commissioner's
request for reclassi

ese decisionto the Petd

tion.

Please forward all papers to the County Board of
Appeals.

¢ of $70.00 to cover

Enclosed is my check in the amo
the cost of appeal.

Very truly yours,
). X - g
T il b

Trimble

Ernest C.

ECT:jel

enc.
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= I THE COURT OF APPEALS OF MARYLAND 4 o
No. 273 i In DuBay v. Crane, 240 md, 180, 183, 213 A.2d4 487 (1965),

The only question in this zoning appeal is whether the Judge Horney, for the Court, said:
September Term, 1965 B road. The Siegel property is separated from the reclassified

appellant, Dorothy E. Siegel, is an aggrieved party. Ths ap- rior to 1960, in Baltimore County, any
aggrieved party or taxpayer could main-
tain an appeal, but It 1s fiow necessary
to be both a party to the proceeding be-
fore the board of appeals and & 'person
aggrieved' by its decision in order to

propefby by other properties and by the Baltimore County Belt-

pellee, Joseph A. Atkinson, sougat zoning reclassification of

way.
a1 3 - esi-
two parcels of land in Baltimore County from an R-6 Zone (Pes: Mrs. Biegel testiffed that she.could see the reciacsiied

W NSON A s o-fami to an R-A Zone (Residence, apartment). appeal to the ci; urt., s v A
Jomi 8. HTKTISON, Gense, one and tw 1y) ( ; Y Dho;g‘jgn?pgxmz:; s A0 property from her home; the Siegel liouse 1s on the highest ele-
SYLVAN DOGOLOFF The two parcels are divided by the Baltimore County Beltway and . property to the other, Tequires sroof of

N ¥ne’ adverse effect tha ehenged stacus or vated point of the development in which she lives and Mrs. Siegel
in the zoning petition were designated as parce on the the rezoned property has, or could have, can see directly over the Beltway end view the property across

v. "5 for n ey on the use, enjoyment and value of the
ide of the Beltway) and parcel "B" (on the cast side). property of the protestant in order to 3
vest & ) R abaton the Sooe L n orden to 1t. She testiffied further that the view from her hous. would Ue
JOSEPK A, ATKINSON " The appeiiant Mrs. Siegel, and others appeared as protestants an nggrieved person.”

very much affected if the landscape becomes populated with apart-

at a hearing before the Baltimore County Board of Appeals. The 5 Mrs. Siegel concededly was & party to the proceeding ba-

ment houses; that when she and her husband bought their house,

Board denied the reclassification as to parcel "B" and granted fors the Board. On the general rule as to whether e person is

over six and a half years before, they anticipated, according

it as to parcel "A". Mrs. Sieiel and two other protestants ap- Maggrieved" by the Board's decision in order to have standing

to the zoning, & continuation of the type of comminity which
pealed to the Circuit Court for Baltimere County from the grant-

ynaer, the Charearito appenl o the Gircuis Godrt, Tadge;Horney had alveady been developed. She thought the erection of an

ing of the application as to parcel "A". The appellee filed & said in DuBay, at 185:

apartment complex, which could oe eeen from her houl.e, Would
petition to intervene and & moTion %o di:@lss the appeal on the ing eases, the rule in thic State

‘or 1 person 0 sarieved by an
adverse decision of the alministrative agen-
cy, and zhus eatitled to eppeal to the courts,

have an adverse effect upon the ressle value of her property.

7 trs. Slesel and Sue two OUREr prosestants were mot
gromn et it S1gaThn R hesERE SO e BT There 15 an spartment complax on the c&st side of the Beltway

v iited additional zesti- o Aectatan Biiet Got Ry et matter 1

o B . aggrieved parties. Judge Mencnine permitte: he dec:sion z.st not only affect & matter in el 4 = T I g e o Prins

L th Rt Tah o Canh has'e. Spenifis Intorast where the Siegels live, but tais complex 15 5o vi3ible from
x mony to be taken before the court on the question of whather Mrs. or property rigat but his interest therein hals hms. - Bha eIt that Bre Granting of the appiicscion wouwld

g Z T ey e o, e e must be such tnat he is personally end spe- the e B magihe granting PR2ASLEICE
Siegel was an aggrieved person within the meaning o LES eifically affected in a way different from o st 3 e eighborhood and that
E that. suffered by the pubile generaily. constitute a drastic change in the type of neighborhocd a
File@. Apri- a3, lscé of the Baltimore County Cherter. Thercafter, the Judge, in an [Citing cases].

there would probeciy be many more changes vased theresn.

acive opinion, concluded that Mrs. 51 In the testimony before Judge Menchine, Mrs. Siegel

lassification

That.Mrs. tlegel feared the granting of the

that she and her husband are the owners of properiy not le

weuld lead to & gencral apartment development in the resicential

Siegel is the sole remaining appellant. seven hundred and fifty feet distant im a direct line from

area, of 1tself, is not cnough to show she had such an interest

reclassified property. The distance by cne road is one and one- in the subject matter as bestowed on her standing to attack the

tenth miles by one route and seven-tenths of a mile by another Board's deciston. Dubay, supra; Chty of Greenbelt v. Jaeger, 237

Md. 456, 206 A.2d 694 (1965). Her testimony that the acceus road

te the reclassified property has no sidewalks and that th

giving rise to standing. s.g., Marcus, supra; Presaman ¥.

pected Inerecsed traffic would ecreate a hazard to her cidldren

Mayor and Zity Council of Baltimore, 222 Md. 330, 160 A.2d

end other children who take this route to school does not give

379 (1960), and Cassel v. Mayor and City Council of Baltimore,

her the requisite standing; the inconvenience feared is one
195 Md. 348, 73 A.24 486 (1950). Of itself, however, where,

1likely to be suffered by any member of the public. Mareus v
Montgomery County Council, 235 Md. 535, 541, 201 A.2d 777 (1964).

no specific testimony as to any adverse effect upon

as here, the visibllity is only across a broad beltway, and

there is no probative evidence of any other specific interest

or denage to the use or value of the protestant's property, the value of the Siegel home. See RL
the va! e Sieg me.  See e.g. Ric

Realty Co. v,
226 Md. 273, 281-82, 173 A.2d 196 (1961).

mere visibility is not enough to glve the requisite standing.

e agree with Judge Menchine that the only circumstance

TU BE PAID BY APPELLAL

which could be considered as bringing

Slegel within the

category of an aggrieved party 1s thit she can see the reclassi~

fied property from her house, and that, on the facts, this is
not sufficient. The Siegel property is on the opposite side of

the Beltway, and, in DuBay, we pointed out at 185-85, the Belt-

way "if not a complete shielé againot the <esc to be con=

structed, will serve as an adequate barrier." It is trve that,

in that case, the property was 1500 feet from the

ned prop-

Juday
erty, and 1t was not sncwn th: Hetcould see the reclassified

property from his ho

€. but 1t was the existence of the broad,

heavily traveled intervening Beltway which uas the determining

factor. Snc Woodlawn Citizens #ss'nm, Inc. Board of County

8 for Prince George's County, 241 Md. 187, 198-200, 216

A.2d 149 (1966), and cases therein cited.
Visibility is onc of the elements of proximity, and, as

Judge Menchine noted, has been referred to as one of the factors



STATE OF
COUNTY OF B/L
1, O
County, do hereby cert

of the sriginal  Doecket Entries

ult Court for
Folio 367 , one of the Miscellansous

s of Bal

John B. Wilkinson, Dorothy & From Folio 367
STEGEL and SYLVAN DOCOLOFF
Loct

,ygym £Y mﬂmp,;,_ o County F o Bdril 10, 1955 As to the Appellant Sylvan Pog
e Sw 3 ar. Frotestar Motfon of tho Intervener Joseph A. Atl
PIntffis Atty. $5.08 5 : to dtantes granted. Motion of ‘the propurtg i 5
Clork 25 % Mareh 26, 1564 Protestants Intermenor Joseph A. Atkinson to dismfss the
| JOSEPH A. ATKINSON, et al Appeals will be granted as to each of the Appellants,
156k Certifi 3 . (Interveners) thero belng uo person amang the. Appallants i
( NATHAN H. KAUFMAN, JR., G. can qualify as an "aggrieved person” within the
Erpast C, Trimble X (%) Apr, 21, 1964 retition ta,intervam arv.l rder | MITCHELL AUSTIN and CHARLES meaning of Snctlon 604, Memorandum Opinion fl.
- ot o of Getirt granting same fd. App. of Ernost STEINBOCK, JR., constftuting
S Triabls for the intorvenois. | the County Board of Appaals (Jb) Apr. 2, 1965 Order to enter app. of
TICHELL AUST | of Baltimore County. Jobn J. Bishop, dr. for the Plaintiff.
STET cc.‘.‘ IR, Cn'\stl.'.u: * (5) Apr. 21, 1964 Intervenors petitionto ar nd
Boa' of Ap and/ or motion to include mon-saverakls mtier ‘

(1¢) apr. 2, 1965 Fluint‘lr['s ur ar for appea
* and Order of Court fd. ¥y

o’ Court of Appeals of £d.

A St : J

. 9 's Ans Erbotion: mﬁﬂu&mwm D
(6) Apr. 21, 1964 Intervenor's Answer fd oo m

COOMRRX ‘glmimi[! T,

\Apr. 21, 1964 Application for leave to extend time m- transnittal of a o ._ 1

- pr. 30, 1965 Fetition and Order of Court extending tims for transm
of the proceedings before the County Board of Appeals fd. ofrocond to the Courk'of Appesls of Maryland, fd,

(8) Yoy 21, 1964 Transcript of Record and Testinony fd. (1ff Jul 1, 1965  Petftion mnd Order of Court extonding time for transritta
(§) June 16, 1964 Flaintifr's T of Court and to Strike { of 'record to the Court of Appeels of Maryland, fd.(Hon. Stedman Freseott)
gut: Fetttidn to imend andfor Kotlon to Incl bl ter and Show GO e, 26, 1965 Tonsirony .

() oet. 1, 196" ¥otien for Consolidation of ‘Case with case #2985 and Show Cs (21) May 16, 1966 Hencate from the Court of Appeals of Meryland rec'd and fd.

Order of Cour
Rpril 2, 1966 Judgment affirmed; costs to be paid by the appellant. Opinfen
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