PETITION FOR ZONING R.EE-CLASSIFICATION
AND/OR SPECIAL EXCEPTION

TO THE ZONING  COMMISIONER OF BALTIM NTY:
s oy IORE COUNTY:

Wan
L, or we,.. N8 " -legal ownef. of the property situate in
County and which s desribed In the deseiplion and plat attached herlo and made 3
hereby petition (1) that the zoning status of the herein described property be re-lassifi

to the Zoning Law of Ballimore County, from an-

-2oné¥ for the following reasons:

mnmmuwcm,m..,a.....“
Frosent zonlag classlfication was is efror. -yt

See Attached Description

d (2) for a Speclal Exception, under the said Zoning Law and Zoning m-gumiuns of Baltimore
Line Se

County, to use the hercin described property, for... %%

Property I to e posted and advertised as prescribed by Zoning Regulations.

1, oF we, agree 10 pay evpenses of above roclassification. and /or Speclal Exception adverlising,

posting. ctc. upon filng of this petition, and further agree (o and are o be bound by tho zoning

:gulzllm and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
ounty.

305 W. Chbaponte

this___

ORDERED By The Zoning Commissioner of Baltimare County,

L
of- Kargh - 3.0 thal the subject matier of this petition be advertised, as
roquired by the Zoning Law of Baltimore County, in (wo newspapers of general circulation through-
out Baltimare County, that property be posted, and that the public hearing be had hefore the Zoning
Commissioncr of Baltimore County in Room 106, County Oftice Building in Tows

. day of__ gy
83

n, Ballimore

County, on the-

lock

| e

~
IR

[ J ® 2178
6318
VAN RELTH AND WEIONER, NG,
vevons ot
v

C: aaLTIwORE 12. aRYLAND 55?

1)
February 23, Joss P

DESCRIPTE B L1ASED ?
HLSLCND B, LCATED (N LID .
e awh meon EALTTACKE

1
ALi that lot or parcel of ground aitus 4

22¢ Tlastios Disirict of Yaltinore County, Marylaad, on the souts

Lend Route £6, sgproxisately 930 feat
otion of said Liberty Road aud Milford
u.uz FRoad, =ore particularly described s follow

Bogianing for the saze oo the south side of Literty Foad (86
Zest ¥ida) At & poing e Souts 85 degrees 40 zinutes 04
soconds Zast 238,70 fest frez & 5%oce found oo the eoush side

( og situated 1o the last or North
56 in 8 &sod Aated May 29, 1948
£ Baltizors County in Liber
680, follo 811 frea Falter J. Pisryeat azd wife to
Hammond 5. Plerpoat and wife at a point measurel Teverzely aleag
said 1ine s now mrveysd South 40 degrees 07 minutes 03 sanoads
West 34.29 feat froz the end thereof}; thecce runsise aioss the
scuth sidw of Liderty Road South 65 40 atoutes 04 :nm.
Tast 150,00 fest 30 & 7oint (ald point belsg aleo the ror
corner of property owned by the said Hazzoud B. Pierpont s
wife); thence leaving said pofat and dizdiag o the scutueast
boundary line of property avued by the said Ha=ood B. Pierpont
aad wifs South 40 d 7 ainates 49 sscoads West 150,00 feat
to & poiat; wence Norta €5 fegr 04 seconds Wost
and parallsl with the south site of Liberty Road 130.00 fa

® North 40 degress 17 zizutes 49 seconds Fast an
parsllel with the secoai course as herets described 130,00 feet
o the point of beginning. Contalnitg 0.49¢5 ae. more
or 1

to

BQII] @ part of the land I:th by m deed datcd Septezder 17,
1955 and Tecorded azong the Lant Reconis of Baltizore Cousty
Livar G.L.3, Mo, 3783, follo 166, wa grazted and convered by

T erpont and Elve 0. Plergont, bis wife, to Eemond
B. Plerpont ead Wazda L. Pierpent, bis wif

’L.5

gA Dlrak

HAMMOND B, PIERPONT and . IN THE CIRUCIT COURT

WANDA L, PIERPONT
& FOR BALTIMORE COUNTY

v,

« 4 AT LAW
NATHAN H. KAUFMAN, JR.,
G. MITCHELL AUSTIN and s Miscellaneous Docket 7,
CHARLES STEINBOCK, JR.,
foi Folio 363, Case No. 2975

Corstinuting the
County Board of Appeals
of Baltimore County

and
ELMER WOOD

MEMORANDUM OPINION AND ORDER OF COURT

This zoning case involves an upplication for o special exception for a gasoline service

s zoned in a BL (Buniness, Local) clasifi-
iberty Road with @

sation on the Liberty Rood.  The property in ques

cation. The lot for which a special exception is requested fronn 150 feer on

depth of 150 feer. It is situate neor Rolling Road and Milford Mill Road. It is nat at an inteniec~

e service station is on and off

tion, and the only ingress o ond egress from the proposed gasol
Liberty Road. There is @ schoal in the immediate vicinity of the propored si

The oppiicable principles and conditions gaverning the gronting of ony special excep-

bion are set forth in Section 502.1 of the Boltimore County Zoning Regulations.  This Seclion reads

as follows :

502.1 - Before any Speciel Exception shall be granted, it must appear
maLgid i for which the Speciol Exception is requesred will not
8 dercimental 1o the health, safaty, or )
welfare of the locol ity involved;
b. Tend to create congestion in roads, streets or
olleys therei
e. Create a potential hozard from fire, panic or
other dangen;
d. Tend 10 overcrowd land and cause undue con=
centalion of population;
. Interfere with adequate provisions for school
parks, woter, sewerage, ronspartation or other
public reg o
£ Interfere with naqume light and air.

for a special excep-

The: Zoning Commissioner of Baltimore County denied the Per

tion giving os his recsons therefor that the Petitioners did not prove satisfactorily that there would

be complionce wilh subparagrapts a. ond b. of the above quoted tection.

An appeal was 1aken 1a the County Board of Appeals of Boltimore County ond the

an for speciol exception was likewise denied by that Board, ond the reasons stated ore os

Pet

fallows:

Liberty Rocd a! the area of the subject property is @ twe lane
highway with o paved width of 24 feel with no sidewalks.

There was considerable testimony converning treffic on
L.holry Road . Mr. Joseoh D. “v:mmbn Enq neer, who rnhhzd

' safmoRE county, MERYHND

INTER.OFFICE CORRESPONDENCE

Date_ Moy 3z 1%6;

To..Mea Jobo.0a 232, -Foring Conadaaioner

nou_!.l:x_Mrm.L.ﬁ.nmnhmmnm

captisn, for Gegoline Service Station.
;112 foet West. of Abbis Place,
ym-pm..

1. ﬁlmmﬂhmhlwmﬁ\hllndﬂllmu
station here,

L

the saturation point and that it was difficult to make left rums.
Protestonts who resided in the area contended that the granting
of this special exception would create traffic hazards and would
be deirimental to the health, sofety and genoral welfore of the
community .

The Boord i unanimous in ik opinion that the testimony
presented by he petitioner did not prove. that the conditions set
forth in Section 502. |, poragrophs A and B could be compl ied
and for this reason, the Boand is denying the special exception.

ORDER

For the recsor 1et forth in the aforegoing opi
his 200h gy of Febevary, 1964, by tha County Board of Apﬂoﬂl,
ORDERED thar the special exception petitioned for, be and the
10me is hereby denied.

Any oppeal from this decision must be in accordance with
1ot 1100, wobtitle 8 of Naryland Rule of Frocodure, 1961

Ch
edi

A review of the framcript of record discloes that the following witnesses testified

on beholf of the Petitioner:
1 Hommond 8. Pierpont. This witness wos the owner of the property in ques=
tion but his testimony did not cont:ibute materially to a decision of the isue before the County

Boord of Appeals.  His testimony did reveal, however, the lack of a nced for o gatoline station

i this area if the question of need is material 1o the iisue in this core.

2. John G. Kiebe. This witess s a district representative of real estate for
the Shell Oif Company, the company dexiring to install o gaoling service 11ation an the site in
question. The testimony of this wimess, who was o represemarive of the intereated applicont,
@ o traffic congestion seems 1o b pertinent.  His relevant testimany, therefore, it quoted
verbotim as follows (pp. 26-28):

not aho o facl, that os you leave the intenection of Milford
ing cest toward the subject property, it norrows

Q i
Mill and Liberty Rood,
down to it uswal width?

A That is right.

Q  And reaches in narrowest point just obout ot the sile of this kict?
A 1t doesn't, becaue that s the width of Liberty Road ol the woy
except where they widened it out for the Beltway and widened it for the

intersections .

Q Your only access i going fo be off and onto Liberty Rood?

A That is right.

Q  Did you ever make any obasrvations o 1o whether o not traffic backs
up s for o the subject property from the 1ight at Milford Mill Road?

A | would 1ay at the rush houns, when people are coming home, it is
possible it does back up that far.

Q  Asa matter of fact, in that porticular areo?

A That is going west, of coune.

Q Going weat ond east, is it not a fact that at that particular intenee-

Yion MBGM and that particular section of Liberty Rood, it is quite congested
at this time, during rush hours?

legislative enoctment in the amendment of the Baltimare County Zoning Regulations rather than

by Court interpretation.

For the recmors srated, it is this 215t day of October, 1964, by the Circuit Court
of the County Boord of £ppeals of Balti
County dated February 20, 1964, be and the some is hereby witsined, and the appeal there-

for Baltimore County ORDERED that the dec

from be and the same it hereby dismissed.

() Walter M. Jenifer
JUDGE

Dated: October 21, 1964.

o B
A 1wouldn't say it is heavily congeted. Thers it heavy traffic,
and there s no backing of traffic going ecat.  The backup s South,
southwest or southeast cf the Mil‘ord Mill light,

3. Joseph D. Thompson. This witness wos offered s on expert on beholf of the
applicant. He i a duly quolified civil engineer hoving many yean experience in Baltimore
County. He mode cernin obuorvations of the property in question and the Muffic flow along
Libsrty Rood at the site of the properry. He admitied, howaver, that he made no observations
o the rush hours on safd highwoy and neither did he moke any iraffic count at oy other houn..
On page 55 of the transcript of testimony before the Board of Appeals upan questioning by Mr.
Steinbock, o member of the County Board of Appeals, this witness testified as followa:

Q {8y Mr. Stainbock) Mr. Thompeon, from your knowledge of

Liberty Road, do you feel that the copacity of that rood is exceoded
at times of the day?

A 1t is pretty well neor the saturation paint.
@ It s near it, but has not exceeded ih nomal capacity?

A Well, there are a number of phases that come inta that, a1 to.
the capacity of it, toking it from an aeademic standpoint it has reached
the paiat of ianration.

@ Do you feel that car attempting fo tum left info this subfect
property would have difficuly?

A Traffic going west ond fuming into this property, in the rush

houn, would experience pousi Teulty.
general shatement, my knowledge of Iaffic in general arces, that the
main amount of traffic it o the weat in the aftemoon, and revened to
the eaut in the morning.

4. Frederick P. Klows. This witess qualified himsel? as o realtor, opprafuer,
developer and roal estate corsultant. His testimony was nol, however, in the view of the Court,

pertinent 1o the troffic congestion question with which the Caurt is mainly conzemed.

The 1ole witness offered on behalf of the Protestants wos Elmer W. Wood, @ resident
of the neighborhood, the whatance of whose testimony sought 1o establish the nature of the traffic
hazord o the location.

One of the most recent cascs before the Court of Appeols of Maryland invalving @
gmaline service sration is the cane of Ellior v, Joyce, 233 Md, 76, The Court quotes from the
opinion in that care af page 60 @ follows:

We have set forth, on ineumerable occasions, the function of the

Court of Appeals when determining questions of reclowificotions in zoning.

The Court will not zone nor rezone, nor will it substitute it own judgment

a 1o the witdom or soundness of the action token by the Board, if wpported

by substantial evidence. In other words, if there be room for recsanabla

debate s o whether the fach warronted the Boord in deciding the nesd for
in the decition musl be upheld. For ane of the many caiss smating

the rule, 1ce Missouri Realty v. Romer, 216 Md. 442, 140 A. 2d 655. Judge Marbury,
for 'Cwn "Lc—ma.:m.. Sapero, 230 Md. 291, 186 A. 2d 884
shal sori ol e Tamce Tet 15 o () maana whether on the record
Wié vt culd rocuonably mcke the finding. Thisis he extent of the ra-
viewing court's inguiry.”

=

requested.  The Court feels that there & o burden upon any oppl
Section 502. 1 of the Baltimors Counly Zoning Regulations ond that if that burden i not removad
or alleviated in conjunction with the permitted uses in o B-L zone, it should be token care of by

[ ] Y
—
The trial judge stated:

"In my opinion, there is no evidence whatever which
would support the Board's action in granting this reclami
fication. The chonges which were restified o in the
record were changes which either took place long before
the Board's action, ond, incidentally, the odoption of the
land use map for the area, or were 3o far removed from the
subject property o not to have any effect upan the subject
property.

We ogree tha! the record before us fails to meet the requirements
of the “substantial evidence™ test,

1t also feels that the language in that caze ot page B1 i also applicable:

Reclessification in zoning as well a original zoning must bear some
recionable relationship to the general public interes) in promoting the health,
sofety or welfore of the community.  Code (1957), Arlicle 648 Sec, 21}
Missouri Realty v. Ramer, supra; Fumace Brunch Land Company v. Board of
Ciyy Comn., B T, 536, A 24 TR 23 640 e Comrel Do eputy
Birector of Plonning for the County, who was called by the pefitioaen,
stated that the office of Planning ond Zoning is not in favor of the petition
for reclamification and pecial exception because; it s not appropriate due
fo the surroundings; commercial changes in the areo have been confined to
the Security Boulevard (a street some 1,800 fo 2,000 feat south of the subject
property); Dogwood Road frontage has not been changed; ond it would be out
of character with the rexidantial srrcundings (this leut remon seems to be in-
cluded in the finst). The record o it has been presented o us, we
clearly wpporn these conclusions.  In additi
forth abova, there wos testimony that two schoals are located in the neigh-
borhood of the intemection of Dogwood Rood and Clarke Avenue, and there
s @ school bus 1lop at ths intensection, These focton contribute to producing

i d, tince Dogwood has no sidewalks ond accom=
m Mr. Steinbock was of the opinion that the
turn in movements o and from the proposed service shation * * * would fie
up hraffic in both directions (on Dogwood) and crecte hazards, which are ot
presently existing ar this point.”

It s the opinion of the Court in the instant case that there is & burden on the applicant

10 prove that the provisions of Section 502.1 of the Baltimors County Zoning Regulations will be
complied with. 11 is apporent that this burden has not been mat and thot thers wes substantial
evidence before the County Board of Appeals 1o support it finding. As shated by the Court of
Appeals of Maryland if and where whstantial and swpporting fach of a probative nahure are before
the Board which would justify ifs holding or that the question befors the Boord wan fairly debatoble
under the evidence presented, this Court thould not substitute itk judgment for that of the Board.

Counsel for th ioner in this case has made the contention that the Court shouid

take Info consideration that in view of tha fact that the subject property is zoned for B-L (Buniness,
Local) ute whather or not the exercise of a ute s permitted in the B-L zone would result in any
greater troffic congestion than would be involved undar the use permitted by the wpecial axcsption

ant under the provitions of
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OFFICE OF FINANCE :

RE: PETITION FOR SPECIAL EXCEPTION = BEFORE

for @ Gasoline Service Station
/5 Liberty Road, 311" from COUNTY BOARD OF APPEALS |

Wy/'s Abbie Ploce

oate 6/D/63

TOWSON 4, MARYLAND

To:  Massrs. Becne & Codk,
BILLED Office of Plmning & loning

OF
Towon Ly Maryland 119 Counly Gfric Bldzes

2nd District :
Hommond B, Pierpont, et al, X1 TR O SPECIAL EXCEPTIGN 1
Petitioners BALTIMORE COUNTY | o Ohadlline Servico Dtaticn Touson by Hde
. REFORE oo Tibarty Bood LT frem 1 REFORS
Mo, 5848-X .S, Abble Place, 2md Diste, { oLéz2 oA RSO
OMMISSIONER Heemond B, Plorpont and Wanda ¥ Z0UING CORTIBETORR SEPISYVO ACCU L N 2
: COMMI % L. Plerpens, ‘eviticnars g Tow
: : 5 ' oF 5 3 B
* OF 7 » FTAcRS OowET Cost of appeal - fHwwond B Plevpont properiy $70.00 ~
. 3 [ IRE COUNTY
BALTIMORE € ‘ o SBUS-X No. SELE

ine service station on
N No.

s @ petition for a special exception for a gax

CratavEE e

the south side of Liberty Rood, 311 feat from the west side of Abbie Place in the Second
. s & 8 =
District of Baltimore County. The subject tract is appraximately 150 x 150" in areo ‘ . . b o ® .
and is zoned "B-L", The petitioner also awns 6,9 acres of adjolning land which is zoned Purouant to the mivertiscment, posting of poperty and
M.
RA"L 5 5onrd of public hearing on the above potiticn for a spestal wwajticn for &
- Entor-af & County Board of
Liberty Road at the area of the subject proparty is @ twa lano highway with vit - i ichai e it D e
cr of Baltimore County, i

he Zoning Commissiont

from tha west aide of Abbie Flace, inthe Socond Distriot of Baltl-

@ poved width of 24 feet with no sidewalks. . i

INPURTANT! MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL To DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE. TOWSON
PLEASE RETURN UPPER SECTION ©F THIS BILL WITH YOUR REMITTANCE.

P me County, as tha potd tlomemdid! pot prowm satinfaciorily that

M.

There was considerable testimany conceming traffic on Liberty Road.

thare vonld ba complianed with Section 502,1 of ihe Balilsore Comnty

Joseph D. Thompson, Engincer who testified for the petitioner, conceded that iraffic on

roqueated A1l nots

Liberty Rood had reached the saturation point and that it was difficult to make left hand 2
Zoning Regulations, sub-fdFagraphs as ahd bi provides aal folTévas
turms.  Protestants who resided in the area contended that the granting of this special ?
1 ora any s sha
cxception would create troffic hazards and would be detrimental to the health, safaty and / ) hat before any spesisl axsopticn shall be grantedy T
general welfore of the community . { seun 2 S— £4 marh appear thal the wse for Which :\hm woselalexmcotion e VaLLEr 33060 BALTIN@RE COUNTY, MARYIggND No. 1|

OFH’CF (OHF FINANCE
o of Collstionand et

The Board is unanimous in its opinion that testimany presented by the
s, B dotrimental to the health,
general walfars of tia 11..;11\7 unulwa;

oetitioner did not prove that the conditians set forth in Section 502.1, poragraphs A and

old ba complied with and for this reason, the Board is denying the special exception.
B could b comp and for this reason, the Boor ying ccial excer S T R R
or alloys thorein, BLLED Zontng
cRBer Tovean L, K. ™" Baltizore County
Fox the abovo reason the spesial excoption should

For the reasons set forth in the aforegoing Opinion, it is thi

ORDERED that th

day
. . o donfad,
ecial exception -

- It 4a this day of Jma, 19635 by the

10 AccounT no. LT

of February, 1964 by the County Baard of Appeal

petitioned for, be and the same s hereby denicd.
Zoring Comissionar of Baltimere Cousty, ONDAMID that the special |
| L1.56

Advertising and posting of proporty for Hasnond ™erpodt
#58L8-X

Any appeal from this dacision must be in accordance with Chagror 1100, ;
exception for a gascline servics saticn, be and the mmo 1s heraby

subtitle B.of Maryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS DENIED.
OF BALTIMCRE COUNTY

mAlasLonaT of
Baltinore Coumy

IHPORTANT: MAKE CHECKS PAYABLE TOBALTIMORE COUNTY., MARYLAND
MAIL TODIVISION OF COLLECTION & RECE
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

4. MARYLAND

BALTIM@RE (()UNH MARY @AND
OFFICE OF FINANCE .

i of Collection and Receipts i
(Ulﬂl HOu £ i J/W/“

OFFICH ,
THE BALTIMORE COUNTIAN

THE COMMUNITY NEWS.
Reisterstown, Md

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

CERTIFICATE OF PUBLICATION

ND

1A
2ni Disricr

ZONING: Petition for Specal

Lxception for Gasollae Service

oiyge  County Board of Appeal
(Zoning)

THE COMMMUNIY. PRESS
RetdTIIAE

TOWSON, MDD 19,

THE HERALD - ARGUS
Cafenuvilie, Md.

THIS IS TO CERTIFY, that the annexed advertisement was

District

o printed No. | Newburg Avanue CATONSVILLE, MD.

Posted for
publishid in THE JEFFERSONIAN, a weekly newsy

Aveze,  Towsan,

ore County, Md. meedncen

Petitioner: - 2
and published i Towson, B

Location of property
of ACEREV AR before the

19.52., the it publication ) 1963,

day of

day of. - ApEsR

Location of Signs:
appearing on the.

THIS IS TO CERTIFY, that the annoxod adverfisement i

19

Remarks

THE JEFFERSONIAN,

Date. al_returne. .o T (e
was insertod in THE BALTIMCRE COUNTIAN, e group of

threo weokly ncwspapers published in Baltimors County, Mary

Posted by

Sigaature
land, once a weok for ok xuceonsive woeks bafore

the dayof  pnin, 195, that is fo say

the same was insorted

Cost of Advertisement, §

MAKE CHECKS PAYABLE To in the issues of

\

MAIL TO
PLEASE RETURN UPPES

THE BALTIMORE COUNTIAN
By faud 7 4

Editosand Managat

INVOIC

rEnene BA@IMORE COUNTY, MBYLAND  jo. 164
OrFlCL OF FINANCE oard/1/E3

THIS BILL WITH YOUR REMITTANCE,

TOWSON 4, MARYLAND

rassrs. Boams & Cook
305 . Chesapeaks A muge Zoning
Towson h, Kd. Y Baltisor

Departaent of
Comnty

D Ceconds Wenandparai

5 ihe 0 sice o L et Nosd

56,00 e 52 s puin o
Norh 43 St ¥ i

et 1o the polic
beatsieg, Corating iasth
e o

Petition for Reclassification for Hemmond Pierpont
lsx\'l

y ' : por wn on
A ,w,_,,,r,r- s

iZeiaon

B OF

z o
OF BALTIMORE,
Apeth 26,

8
[MPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL To DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE,
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