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Boand was of the unanimous opinion.

that the Sounty Counetl we: i <,

+Ehat this tesl ory failed to prove

*of in the adoption of the Fighth District lane

188 BAD. o oby placin, this parcel of land Ln the R=6 classiiication, - and that

“1he subject tmct (wuld b developed urder Its wrasent -6 nlassilication,

(Optaion of the Boand of Merch 3, 1354). Howaver, It La the legality of ths

declsion of tia Board of Appeals which 1s the subjact of Iudicla! review: and t

1asues of tact which produced sush diversent optnions below sre not balng tries

46 09Y? tn thla Court. The present prooseding Is an apseal; and as the Sount
of Apreais has ald mazy times, the s00ps of appeilat reviaw 1n narrow indeed.

a Ersman v, Board of To0ino Appsale, 212 ad. 286 (1857), at
Page 134, the Court stated s Views on this subject In a Passa e wiich has Seen

qUOted mony tmes glace;

"Of courss, 1 has boen stated many tn.es by this Sourt Lhat
the Oewrts will not substitute thelr fudsment for that o
tha Bosed, ths legislative body, 1f the quastion decided was
fakly dadatable. It is not the function or right of &
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Riochard 1. Butth, pstitionar's tirst witmess,

Le an asaletant

Project saginser with the fiom of Mats, Childs and

olates. ctvil englreers

and surveyere. He testified that, ha pressnt culvert being tnadequate, some

377,000 weuld Mavs 1o b axponded for stom ¢raiaage (s0e page 27, tran

LV

through the entle laagth of the subdivisiea. Mr
Lea's was a spitt roed, with & flood platn tn the center,
& graded flood plaln.

1 kava approached 1t onc other way, snd that Ls 1o slice
tha wn tire subdivision to tha wast, of the nomhwast,
and cavry the stoms dralnaye twou,h on the ca st pma-
1y line,

ARer saveral pages of der

loping his estimatcs pages iLI-113),
the withess arrived ata cost-per-iet of $2,923:

Q. I your opinton, based on you tave lvament with

e plaaning of developuents in the adjecent areas (s

the devolopmont cout that you bave amtved at exerbliant”

A. No. R isx little hicner than what 1 considar 1s &

900d figure and In wday's market usvally you are your)

008t 08 & Public Works Awsamant basls in a

©owage lot development, are runaisy in the aréa of 2,500,

Whes It gets ovar 32,500 we loak twice. If it is under 3,000,

1t s pot $00 (a7 out of rBope. [ Nave scme that 4.+ way

Over $3,000 and they are still Golng head and making mouey.
His seojectac 0ost par lot for semi=datached Mouses, parmissidle under R-6
oategory, was §2,675.

Testizony from Dr. V- altar Ewell, a nrofessional treffic consulbant,
indicared thet the projectsd 80 apatments would generste ounly 11 venicles
mOre per hout on aither Greanspring Avesus or Riderwoed Drivo, and that, oon=
Sequently, (are would be no danger of congestion o3 elthar stwest. OMietting
s festin ~@vel, was the Lay testimony of joveral of the protastants,
WS P .. the narTowRess Of the existing suests, tha Iack Of paving, the poor
d8i0hing, and the sharp curves La the arse's roadways.

Turther review of the treacari> In vanesessary and would be
wagmeductive for mesem purpesess 1t 8e4xs clear thet the prime questiens ta
I8 e ace festual, not logal. R s the fenction ¢f the Board 1o see and hear
the witlesses sad to eveluats the reasons upan whish their acnchusiens Sre
Based. ARer conpideraties of the recerd of this sase, Applying Be tests laxd
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Adding 1 house SPARAStION <hArpos, Gred assessmenis, and road costs, the
nl Svesuner ) wenld oqual $414,000, or 015,034 par ket 1o develos, mot la-
Gluding enginsering and tnspsction fses, pwading fesy, and the Iaktial eest of
the land fieel!. he found Glesdisn's inisisl eutley fov spartmest development
would be shightly highat, & tod:3 of $415,080, but that, propesing 4§ garden
t7Pe wits, this weald lavelva ealy §4,800 por apartment ualt. Under cross-
emmination Saith stated that he had Rot Lavesticated Uk 300n0nio (44 aliliPy
of somi~dotnched houses.

Peul Lo, petitioner's second witness, aiso an englneer with
Mats, Childs and Assoslates, while agresing with Mr. Sxtth's estimates,
PRopesed 0 open shannsl Fatier than & Dox eulvert a1 & asans of controlling.
the strem. The pemposed ahannel would be 102 fast wids, running tha length
of the peperty for apprenimately 740 teet, and cul 1o & aapth of & foot and &
Ball. Projestiao @ toml esst of §153,C00 by using this method, Uve cost par
16 would b redused © §7,100. M, too, recemmended aparticen: davelopment,
aiave wnder his interpretation of Baltiwors County PIARRIAG Foquirements, “the
wiith of the chanssel osuls be recuced consldérably, (f we ket 5 apertments, ©
boge 42).

Joha Hocheder, k., ona of yrotastants’ main wimasses, 1s an
Sosbeinte membar of the firm of G\, Staphena, k. & Assaclites, & firm of
omveyers, enginsers, and land scape architects. As an altarnative 10 atther
the bewreulvert methed propossd by Me. Smith or the opea-channel xethod
peopesad by Mir. Loe, Mr. Booheder submitted a plan La which the courss of
the siream Wself is changed. Rather than stempting ¥ cope with the stream
a8 8 Sows theeush the middle of the WEot, Mr. Besheder would alter the sireem
bod and sy the swean fler 10 the edge of the easwrn prepenty line. On page
105 b explatnad

Wall, the cost o my stady s one that, i is

Sudy that has %ot besm Mreught forth tn festimony as
:‘- Mr. Jmih's wetizony wes for pining the dininage
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Attontion: Jamas Dyor
The reclassification of the captionsd site should be
subject to an approved drainage atudy by the Bureau of
Enginsering and the Bureau of Public Services.
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ONING DEPARTMENT OF BALTIMORE COUNTY
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District. T ! i HARRY GIA ‘m 3 - In TRE ]
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§/Doad-ond Wotre Dupe-Ly akresm day of eptemiar. 1063, the tpublication St M ity |
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Posted by | ). /b2 C 3 1963 ORUER FOR AFFEAL 5
e e HE JEFFERSONIAN, Marry Giardisa hareby sypeals fros the Order sad Desisien readered
; R PP I by the Cousty Board of Appesla of BaltSmore County on or about Hareh 3, |
~ 196k, in saping enss #63=72 before sald Board being an applicatios of |
et GLAL eteEL 8 Sarry Glardize for Teslansification of said preperty iyine and being 18 |
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reclassification aprid
tdon of the County Deal |
s erropceus in the following respectsl \
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3. That the a
w That the astion of @ald Doard was arbitrasys

+ the notiea of satd Bourd was sgainat the avidences

. fhat the action of said Board ia nat supported by sny

substantial testimony i3

the Tesord hereins i
4. That the said Board misconstr |
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avideros before it.
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fron the Opinien of sald Boord that 4% |

4~ That the Board @
£, That it lo spparent

4 faots beyond tae record in this cass

relied upon matters
hat 48 4s appareat froa the Opiaion of sal
e confuped, sisundersteod and Bad on inacourate

4 Board that it

recellection

|
of the oviderce. |
|

|  J [

Be That the record in this oa

shows that there bus deen a
gonuing changs fu ¢caditions mince tho time that tue
Potitioner's property was originally somed Lex29A$ and the
cenclusion of the Board to the comtrary 1s not suyparted by
ony cibstantisl evidenaes

1u Thai the Patitionsr herein ia wsable to d

lop his
Progenty weenosioally in aseordance with the present soming
asd the conolusien of the Zoard to the contrary is not
surported by wny sabstantial evidence.

EAETO:

your Fotitioner praya:

1. That this Honorable Court may

tae aciion of the Count;
Board of Appeals herein. -

2. o
A $he wltersgtive that this Honorable Court may reasnd the

cass 3
86 %o the Jouaty Soard of Appeals for additional testisony aad

| eenaiderations

3+ And for such other and further relief mcy be approjriate. |

Frask E. Cleoss

121 V. Busqisehazsa Avenus
Towson A, Maryland

VAlley 5-6765

|
I hereb; ‘
¥ certify that on this day of March, 1964, copy of the ‘!

|

aforegotng Petition acosmpanylog Grder for Appesl was sent to the
Couty Board of Apsscia by personally deliverizg the ssme to the
Secretary of said Board at its offices, Cousty Offise Building
Towson 4, Meryland. :




Any oppeal from this decision must ba in accordance with Chapter 1100,
‘ subtitle B of Maryland Rules of Procedure, 1961 edition.

COLNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

it OPINION

This s o petition for reclamsiFication from an "R-6" Zene fo = 2eA" Zovs |
e soutbeast idorof Ecst Purk Drive and the southwest side of Spring Averwenthe |
on
Lotherville crsa, The subject fract Is approximately 8.8 ocres in ersa and Is presently
unimproveds

The petitioner laid great stress on the fact that a stream rust throvgh the
property and would thereby result in soch high ouilays for storm drains, stc. %o control this
1o maka it sconemically unfeasible to use the lond for "R-6" development. | I e
‘)':M % _'mn- for the petitioner produced greatly varying amounis &8 to their estimates.
wever, wi
for such stom chaings  Mrs John John Hocheder, surveyor and enginssr who testified for lh:h
petitiorer, wbnitted o ravised plat in which the streom bed was carrled to the edge of the

propertys

11 wan estifd that 30 "R=4* homes could be built on the property & con™

pored to 63 garden-type opariment unit,
Residents in tho area objected fo the proposed reclasification on e grounds

that it weuld odversely affect the value of thair homes and ould create fraffic hazerds in

the surroonding narrow sirsets which have no sidewalks.

the testimany presonted fo the Boord of Appels, 1t i the

In reviewing -
unty Couneil

nonimous opinion of the Board that this testinoay failed to prove that the Coy
wos in orror in the adoption of the Eighth District Land use mcp in Novebar, 1962 by
ploeing this parcel of land in the "R=6" clasification. There have been no a«w: m'
the rap in the area of the subject propertys The Boord 13 of the opinien tha the subiec i
ract could bo develaped under Is present "R=4" clasification and, therafore, that this i
| petition for reclasification be denied b

ORDER -
For the reasns sat forth in the aforegoing Opinton, it 1 this 3
doy of March 5 1964 by tho County Board of Appecly ORDERED that the reclassification
of B
petitioned for, be and tha some is heceby denied.
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. LS
PETITION FOR ZONING RE-CLASSIFICATION #* 2
AND/OR SPECIAL EXCEPTION
0 THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

Tiokiwe, - HarTy Gdurddan | = ui legal ownerz. of the property situate in
County and which ix described in the description and piat attached hereto and mado a part
hereby petition (1) that the zoning status of the hereln described propesty be re<lassided,
10 the Zoning Law of Buisiure County, from an-.

---zume: for the following reasons:

See Attached Dasoription

a£d (2) for a Special Exception, under the sald Zoning Law and Zoning Regulations of Baltimore
County, to use the hereln described property, for.

Property Is 1o be pasted and advertised as prescribed by Zoning Regulations.

1, or we, agree to pay expenses of above re-classification and/or Special Exception advertising,
posting, elc., upon filing of this petition, and further agree to and are to be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore
County.

ORDERED By The Zoning Commissioner of Baltimore County, hi

of_.. 196_3., that the subject maiter of this petition be adverlised, as

required by the Zoning Law of Baltimore County, in two newspapers of general circulation (Frough-

out Baltimore County, that property be posted, and that the public hearing be had before the Zoning

Commissioner of Baltimore County in Room 108, County Ofice Building in Towson, Ballimore

County, on themn WY 7= 6B Septorber o 196.3.,at 2190 oclock
e

fover)

arz, @NLDS & ASSOCIATES, INC.
2129 N, Chueles Strers = Buliimare 18, Marylund
Page Three 512

#b

to the southeast side of said alley, thence binding thereon Northoasterly
36.75 feet, thence leaving said alley and binding on the rear lines of Lo mi’f’
No. 3 and No. 2, Section C, Scutheasterly 120 fact, thence binding on
dividin, line betwaen Lots No. 1 and No. 2 Section C, Southwesterly 135,75
fest to tae noxtheast side of Spring Avenue, heretofore mentioned, thengs
binding thereon Northwesterly 160. 82 feot %o the place of beginning.

Saving and excepting that portion of the 10 foot alley located between

Lots No. 3 and No. 4, Sectio. G as

hown on the said plat of Luther-Villa.
Being all of Lots No. 2, No. 3 and No. 4 Section C as shown on Plat
No. 2, Luther-Villa as recorded among the Land Records of Baltimere Coun ty

in Plat Book W.P.C. No. 8, Folio 13,

Lastee e t St & s ~ Vo Segly
o bl & Clilde 530 CIILDS & ASSOCIATES, INC. il

: g Doe 1
= Eagiacens - Suvgors - S Hers n,@._*"
s 2129 N, Churl St - Boiowes 18, Marylond b
bl foiin 2370 o
Vool M. Gl
Hirman T s DESCRIPTION
Pl Low DESCRIPIISS
Pl § Socen PARCEL TO BE REZONED FROM R-6 TOR=A, LUTHER -

VILLA, 8TH ELECTION DISTRICT, BALTIMORE COUNTY,

ction of the southeast side

Beginning for the fizat at the inter,
Eaet Park Drive, 3¢ foct wide, and the southwest side of Spring Avenue,
40 fect widas, as shown on Plat No. 2, Luther-V.lla as recorded among the
Land Recosds of Baltimore Gounty in Plat Book W.P.C. No. 8, Folio 13,
thence binding on the said southwest sida of Spring Avenue Southeasterly
43,92 feat to the dividing line between Lots No. 17 and No. 18, Section B,
a» shown on said plat, thence binding thereon and along the reax line of Lot
No. 20, Section B, inall, Southwesierly 184. 15 fect to 2 point common to
Lots No. 16, No. 17 ‘and No. 20, Section B, as shown on said plat, thence
binding on the dividing line between Lots No. 16 and Nc. 20, Section B,

Southeasterly 40 feet, to o point commen to Lots Ne. 16, No. 20 and No. 21,

(hence binding along *he rear lines of Lots No, 16 through and including No. 5

Section B, as shown on said plat, Southwesterly 671,40 feat, thence binding
along the southwestern side of Lot No. 5, Section B, Northwaaterly 120 feet
1o the southeast side of East Park Driva, Feretcfore mentioncd, thence binding
thereon N. 55° 58¢ E., 820,86 fect to the place of beginning.

Being all of Lots No5 through and including No. 17, Section B, as shown

on Plat No. 2, Luthee-Villa as recorded ameng the Land Records of Baltimore

County in Plat Bosk W.P,C. No. 8, Folio 13.
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#o®
Begtnning for tho second at the intersection of the northwest side of "

Wast Park Drive, 30 feet wide, and the southwest side of Spring Avenue,

loot wide, as shown on Plat No. 2, Luther-Villa as recorded among the #4
Records of Baltimor e County in Plat Book W.P.C. No. 8, Folio 13, the sed
Binding on the 1 orthwest side of Wewt Park Driva 5. 535° 58 W., 771,79 feet, 1"
tience laaving said Wast Park Dive and binding on the southwest tine of Yot N4>

No. 32, Section H,

shown on said plat, Northwesterly 146. 52 fest, thene
binding along the rear lines of Lat= No. 32 through and including Ho. 19, Sece
¢ion H, Northeasterly 69. 35 feet to the southwest side of Spring Avenue, hore-
tofore mentioned, thence binding thereon Southeasterly 150,66 foet to the place
of beginuing.

Boing sll of Lots No. 19 through and including No. 32, Section H, as
shown on Plat No. 2, Luther-Vilia as recorded amcng the Land Records of
Baltimoza County in Plat Book W.». C. No. 8, Folio 13.

Beginning for the third at the intersection of the northeast side of Spring
Avenue, 40 fact wide, and the east side of Green Spring Drive, 40 foct wide,
as shown on Plat No. 2, Luther-Villa as recorded among the Land Records
of Baltimore County in Plat Book W.P,C. No. 8, Folio 13, thence binding
on the sast side of Green Spring Drive N, 05° 45' 30" W., 100 feet to the

dividing line between Lots No. 4 and No. 5, Section €, as shown on s

d plat,
thence binding thereon and continuing the same course acrass a 10 foot allay

situated in the rear of Lots No. 4 and No. 5, in all, Southeastetly 95. 55 foot
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PLANTING

ZOMED 26

1. PRESENT ZONINCG OF PROPERTY. 2-t
2-PRESENT USE OF PROPERTY . .. MOMNE

= 3. PROPOIED ZOWNIMCG OF PROPERT! @A
4.PROPOSED Y34 OF PROPERTY .

LAPARTMENT DivELOPMENT

5. EXISTING 85 /W A4S IHOWN ON RECORD PLATS PROPOSED
FO BE GO'R/w. EXIST/NG STREAM TO BE PIPED
L ©.GROS5 ACREAGE oFf TRACT .

R Y 6.8433%
7 CROSS NUMBER OF APARTAMENTS ALLowED (I 103 unITS
B NMET ACRBACGE oF TRACT .. .. .. . ... . .. . 54335

 QNET NUMBER OF APARTAMENTS ALLOWED C/8x 52335, . 97 uNITS

ONUMBER OF APARTMENT LNITS PROPOGSED. .. -8
II.A?MQER OF PARKING UNITS REGUIRED (9'x20)) 88
R

Mqa OF PARKING UNITS PROPOIED (9'x20)

Locarrion PLANM
—CALE: 1*1500"

PLAT 70 ACCOMPANY=
PETITION FOR REZOMING
Vreiam i 7y
MORR /IS AVE, & SPRING AVE,
ELECT i OIS 8 BdLTo. Co. m1o

Scai e 1o DATES JO-F-82




