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ERNEST J. HESSE and

S IN [THE CIRCUIT COURT
AUDREY L. HESSE |

|
FOR BALTIMORE GOUNTY
i vs NT

G. MITCHELL AUSTIN, W, GILES =
PARKER and WILLIAM S. BALDWIN,  :
Constiwing the County Board

of Appeals of Baltimore County :

The above case came on before the Court on the applicant's

J. WALTER SMITH, et ol No. 63-75

Order for Appeal from the decision of the County Board of Appeals of
NW comer Rich & Alexander Avenues Ist District

Baltimore County. The opinion of the Board which has been filed in this
Reclassification from R~6 zone to B-L zone (0.46 Acre)

case stated, among other things: "The Office of Planning and Zoning

June 13, 1963 Petition filed has filed a report in this case stating that ‘the intent of the zoning map
Sept. 25 Reclassification GRANTED by B.Z.€. Hordesty | here was to recognize and affim the risidential character along this portion
OCer. 24 Order of Appeal to County Baard of Appeals | of Baltimore National Plke. The Planning staff does not belteve that the
Avg. 30,1964 Reclawification DENIED by the Board map was in eOr With respect 1o extending commercial zening westerly
Sept. 29 Order for Appeal filed in Circuit Court from Alexander Avenue’

Dec. 22 REMANDED to the Board by Judge Barrett While it s obvious that the Board conside:=d the report of the
lune 17,1965 Remanded heoring held before the Board Office of Planning and 2 ing, an examination of the record of the hearing

Avg. 23 f,Z‘lS.'ﬁ,f’é?Z’.:Tﬂ.“i‘fii‘i’.“."ééi.‘?’d of Board discloses that the report was not Inwoduced Into evidence

Mor. I, 1965 o —— nor was any mention made of the report in the course of the testimony taken

at the hearing

S WALV '

It 15 the opinton of this Court that this situation constitutes an

v

error of law and the Court therefore orders the case to be remanded to the
Board for the Introduction of the report of the Office of Planning and Zondng
DENIED 110 the record of this case, with the right of the pariies to cross=examine

the author of the report and to offer such eyldence concerning the report as

51
w5LEof

4
“GRAY A8PUDXSTY 7 TOTH 30 *I00/mi

the Board dee

aht and proper.

December 22, 1964

Lester

L. Barrett, Judge
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RE: PETITION FOR RECLASSIFICATION =
from "R-6" Zone o @ *B-L" Zone,

BEFCRE

NW comer Rich Avenve and i COUNTY BOARD OF APPEALS
Alexander A venue,
First Disteict : OF

| Smith, etal,

| Petitioners : BALTIMORE COUNTY

: No. 6375

OPINION

n for reclassification from an "R~8" Zone fo a "B-L" Zone
iential building on the northwest comer of

| This is a peti

of a small piece of property improved by a r
| Rich and Alexander Avenues, and separated from U, §. Route 40 West by a iriangular

tract of land also zoned "R-6".

The petitioner festified that he wished to use this property as his own office
o5 @ builder, and that he had some idea of using it for a showroom for appliance sales or
other business purposes in the futures He hos already remadaled the property, apparently
for office use, under a building permit obtained for alteration purposes as residential prop=
erlys The scle reasan given in the petition for the application is "error in the original
map”.

There s @ gos station on the offer side of Alesander Avenus fo the west of
\his proparty, bu the balance of the entire area fo the south of Route 40 consists of resi=
dential property and has been for over forty yuars an area of owner occupied homes most
of which make up on estoblished negro community which has been the subject of errosion.
by reclassification for at least the last twelve yeors.

The protestant: were all home owners and residents of the neighiorhood
who stoled that iF tho present opplication wes granted it would amount fo a further en=
croachment on this community of people who have great difficulty in finding any other

similar available homes iF and when forecd to 1sove by creeping commercialism.  Some of

the protestants had lived in this area for o3 long os thirty-five yeors.  Alio pratesting was

the Catonsville Civie League represented by Mrs. Bumett Lindsoy its Presidents

The Office of Planning and Zoning has filed & report in this case stating
that "the intent of the zoning map here vias to recognize and affim the residential
character alons this partion of Baltimore National Pike. The Planning staff does not
believe that the map was in error with respect o extending commercial zoning westerly

from Alexander Avenue."

Testimony presented by the petitioner indicated that there was nothing to
prevent the proper use of the property for residential purposes and the reasans stated by

jinal zaning were unconvincing

the witnesses to support their theory of error in the ori

SL=E9)

. @aunty Conncil.of Baltimare County
% o hmmmgmu

1 POPLAR STREET - SAMURIOGE, MARYLAND

ay L 1963

6100 RICH AVENUE

DESCRIPEION OF 0.

Bb
tha cornor formod by the intersecticn of tha ngrth maol'

FESTVNING for the sams at
of Rich Avema, 40 foat ulds, as 1aid out end shown on the Flat of Douglas Tagk , re-

W.F.C. 7 folfo 170,

% No.
corded wnong the land Records of Beltimora Gomty in Flat Hock | ;
aida of Alemnder Averuo, 40 feck wide, sa latd end shovn on sald plat,

boglaning of the land which by deed

with the ve

sald place of begirning alse being situate at the
dated Japuary 21, 1953 and recorded emong the Land Records of Erltimore County im iy
G.L.2. Noe 2240 folio 438 vas conveyed by August V. Schnepfe to J.
thence leaving said place of beginning and Tunning and binding en seld north aide of
Rich Averus and on the first lino of the aforementi
00 fost, thenco leaving sald north atde of

Welter Smith end v

onsd desd, referring sll courses to

s8id doed North 82 dogrees 30 mimitas Wost 92!

Rich Avenus and rusning and bindng on the second lins of the fcremorticned doed North

15 dagreon 40 mirutes Eust 169.27 foot to the division line betveen lot Fo. 43 nzd 94 as
rrmcat outline of lot No- 94

93 axd

siosm on sald plaj, thence running and bisding on the veste:
Nert: 07 degrees 33 mimutes East 50.54 feot to the divialon 1ine between lots No.
moe Tunning exd binding on said division line between lote

Bazt 99.40 fest to said vest side of Alexmnder

94 as shoun on sald plat, the
No. 93 amd 9% South 74 degrees 02 mimites
svemse, thence rumning sad binding on said vest side of Alexander Avenue el in pert
aleng the fourth or Lot Line of the aforesenticed deed Sauth 15 dogrees 58 mimites
West 206.15 feot to the place of begluning. /'lf""m“;%
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A. Owen Hennegan, Jr.

. —@ . s
PETITION FOR ZONING RE-CLASSIFICATION
AND/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
3. Walte

L or w s L
, or we,Josie G.. logal awnerS. of the property situate in Baltifore
County JHA‘K which is described in the description and plat attached hereto and made a part b
herehy petition (1) that the zoning status of the herein deseribed property be reclassified p

to the Zoning Law of Baltimors County, from an

<o o-2one; for the following reasons

Error in original map.

and (2) for a Special Exception, under the s

id Zoning Law and Zoning Regulations of Baltimore
County, to use the horein described property,

for zon .

Property ks to be posted and advertised as preseribed by Zoning Regulations,

1. OF We, AErea to pay expenses of above re-classification and /or Speeial Execption adverii
posting, ele., upon fiing of this petition, and further agree Lo and are to be bound by the
regulations and restrictions of Baltimore County adopted pursusnt 16 the Zanin,
County.

Law for Baltimore

N7 . 7 .

=55

Legal Owner s

3
Ernest J

Address
ennsylyania.dve, (17)

= (213316 Do

v . ossex Road (15)

Address 306 Jefferson Buildj

VAlley 5-7500
ORDERED By The Zoning Commissioner of Baltimore County, this..

day

2 1683, that the subject matter of Lhis pelition be advertised, as
coquired by the Zonleyg Law of Baltincore County, in two newspapers of general circulation through-
out Baltimore County, that proper e posted, and thal the pablic hearing be had before the Zning
Commissioner of Ballimore County in Room 106, County Office Building in Towson,

Baltimore

County, en the_.__.____230d g5 of Sept
JNT3 Tl
P T i)
& .
Do g [ fover) 40
BFCE OF PLANAG £ 20NNG [ v W

¢
nth

mn)

to the Board; namely, tha? the property wos 1oo close fo @ clover-leaf and becase of

| traffic from the nearby filling station.  The fact that the owmer has already remodeled
|| the property at his ewn risk is not persuasive ond to reclassify this fract thersby opening
| It to any and all appraved uses under "B-L" zoning,

e Board feels would be a grave

ermor at this time.

The Order of the Zoning Commissioner will, thercfore, be reversed and
the reclassification denied.

ORDER

Lt

For the reasons set farth in the aforegeing Opinion, it is this
dayof August , 1964 by the County Board of Appeals, ORDERED that the

reclasification petitioned for, be and oo same is hereby denied.

Any eppeal from this decision must be in accordance with Chapter 1100,

subitle 8 of Maryland Rutes of Procorure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

IT 1S ORDERED by the Zoning Commlssioner of Baltimore County this...

day of

1003 that the hereln described property o area should be and
the same Is hereby reclassifiod; from ¢

2one,

gronted, from and after the date of this order.,
of Fublic Servicas, tate Ros

Pursuant t6 the advertisement, posting of property and public hearing on the sbove petition
and it appearing that by reason of

the above reclassification shouid NOT BE HAD, and/or the Special Exception should NOT BE
GRANTED,
1T 15 ORDERED by ths Zoning

of Baltimore County, this. day

of..

<=evy 195 .., tha the above re<lassification be and the same s hereby
DENIED and the; the shove deseribed property or area be and the same Is hereby continued as and

to remain a. ~-e--.~zone; and/or the Special Exception for. _

be and the same is hereby DENIED,




E INVOICE -
BALTIMG@E COUNTY, MARYLAND. i 15055 BALTMBRE COUNTY, MARYI®p No.:
OFFICE OF FINANCE OFFICE OF FINANCE 20136
. Dislion of Collection and Receipés PATE 20/20/63 Division of Colletion and Receipts oare /263
{ : ; Couwr sovsh
[ : ey
4oy 3963 \ 2 - 4 =
e ¢ : : ) S s,
INING DRPAKTAGHT |

DErouiT 1o account o, URe622
SUarriry ERTACH Grrion NEETON | NG RETURN WITH VO NENTTTANEE e ST oW A0 WEroAN Wi o ST T
Coot of appeal in matd

; Adveriiaing mt posting of preperty for 7,
ior of »f J Nalter Saif
wnd docle sedth = Hor ST Y i) o5
4

Tikel 5147 .
Map, hare wis to're £
acacter along this portion "
e stast d g
map Wa# 44 error with respect to extending
eommorcial soning vesterly from Alemander Aveme.

MPG P
INPORTANT! MAKE GHECKS PAYABLE 6 BALTIMORE COUNTY. MARYLAND g 'MPORTANTt ake CEcks PAvAR
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON

LE TO BALTIMORE COUNTY,
T AND :&I:;::IVISIOUPOF coLL 1ON & RECEIPTS, courr Hou:
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE. SN UPPER SECTION oF 1his BiLt with voun @

MARYLAND =

'SE, TOWSON 4, MARYLAND

EMITTANCE,
TELEPHONE
8233000

3 Invoice INvorce
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TOWSON 4, MARYLAND ON 4 Maner
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"% 2oning Departmeat of

‘stition for Heelassificstion for J. Valter Smith
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(3- 78
THE BALTIMORE UNTIAN

RT HOUS
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THE COMMUNITY NEWS

Roiterslam

IMPORTANT: MAKE CHECKS PAYABLE TOBALTIMORE COUNTY, MARYLAND
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ITH YOUR REMITTANC] PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE,
TECOMTURI O PRSST
Sunckacs.
THE HERALD - ARGUS
Calonsville, Md,
SEPTENBER 21rd, 13 st

SECTION OF THIS BILL Wi

PAL
PUBLIC HEARING: Room 108, No. | Newburg Avenue
Cowsy Oitice w,

CATONSVILLE, MD.
Butiding, 111

Sapt. 9, 1953,

e AL parcel o THIS IS TO CERTIFY, that the annexsd advertisament of
Land L the e Districto Dt~

e County.
BFGINNING for the siame i the

was insorted in THE BALTIMORE COUNTIAN, a group of

thres weokly nowspapers published in Baltimore County, Mary-
land, once a week for

the ot day of 196

#he same was insorted in the issues of

NOeERTSUE WK bofore

+ thei is ta say

pteme

: 1063,
THE BALTIMORE COUNTIAN
By /’al»f S o sy

EditensadManager, 2

o
5 00 the fiew line of the afere- |
deed, _relerring

2 plis, e
binting o0
betwoen lots
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REVISION

i f o y :

L. ALAN EVANS |

SURVEYORS & CIVIL ENGINEER

| 4200 ELSRCDE AVE. - FHONE HA 8-21.

BALTIMORE 14, MARYLAND

— braach'office ==~

£ POPLAR STREET — PHONE AC 8
.. | CAMBRIDGE, MARYLAND

STATE OF MARYLAND:REG. )
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L. ALAN EVANS | ;
SURVEYORS & CIVIL ENGINEERS
4200 ELSRODE AVE, — PHONE HA 8-2144
BALTIMORE 14, MARYLAND
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£ POPLAR STREET — PHONE AC 8-3380
< CAMERIDCGE, MARYLAND

STATE OF MARYLAND REG. No. 2827




