“TO THE ZONING COMMISSIONER OF BALTIMOLE COUNTY:
1L, or we, AL ReWA=MA_GarRe .-

L. That there vas an error in the original zoning nap in regard
siid property.
2. That there has been a charige in the neighborhood.

3. That the property cannot be used in the present zoning classification.

Seo Attached Desoription

Variances
and (2) for SCEPEMMKENISPUI under the sald Zoning Law and Zoning Regulations of Baltimore
Cmn\y, 10 use the herein described property, Yo%_. Ls 1, From_Section 243.1-

rmit front yard of 65 feet i1 toad of o
S SN avE Tor TSR T
m;nihwnwaﬂadm ﬁ!dhyzaﬂln:iuﬂladoul
1, or we. agree to pay expenses of abave mhlﬂllu!lun and/or Special Exception advertising,
posting, vic., upon Gling of this petition, and further agree to and are to bo bound by the zoning
‘regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

w G, Wargo
Pf\iﬂ:’é&‘“‘n‘z E..Joppa.Boad ...

er.nm B, The Zaning Commissicner of Baltimore Couaty, this...
[ -, 1963, that the subject matter of this petition be advértised, as
toquired by the z-qu Law of Baltimoro County, in two newspapers of general circalation Lhrough-
out Baltimare Counly, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County In Room 106, Counly Office Bullding in Towson, Baltimere

2, 196.3., at W1 00eloek
o .

--atlay

Zowlag Commissioner of Baltimore County.

foven)

;.v-.[ oF PUNEE & R
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declared that the map was null and void with respoct to Ark's property,
Appellees dlsmissed their appeal fron Judge Jenifer's opinion and

order granting the plecemeal rozoning as belng moot, since Judge

Raine's order requiring the map amendment removed the property in=
volved from the M. L. classification and restored its R. 6 zoring.

Ark has appealed from Judge Raine's order.

Zoning 1s a legislative functlon, and when reviewing the
acts of the zoning authorities, the duty of the courts is to decide

whether such action was arbitrary, discriminatory or illegal.

Trustees v. Baltimore County, 221 Md, 550, 158 A. 24 637; Mont. Co.
feuneld v. Scrimgoour, 211 Md. 306, 127 A. 2d 528; Kroen v. Board
of Zening Appeals, 209 Md. 420, 121 A. 2d 181, A court cannot sub-

atitute 1t Judgment for that of tiie zoning authorities If their

decision 1a supported by substantial evidence and the issue before

them is falrly debatable. Bosley v. Hospital, 246 Md. 107, 227 A. 24

T46; Missourl Realty, Inc. v. Rames, 216 Md, 842, 140 A. 2d 655;

Offutt v. Bd. of Zoning Appeals, 204 Md. 551, 105 A. 24 219, When

& comprehensive map deaigned to cover a substantial ares is adopted,
it s entltled to the same presumption of correctness as an original
‘zoning. Mandel v. Bd. of County Comm'ys, 238 Md. 208, 208 A. 2d 710;
Town of Somerset v. County, 229 Md. 42, 181 A. 24 671; McBee v. Balti-

more County, 221 Md. 312, 157 A. 2d 258. Thus, persons attacking
the correctness of the map's classifications have a heavy burden of
overcoming the presumption of their validity. This burden is heavier
in the casc of comprehensive zoning than in the case of plescmeal
reclassification. Reese v. Mandel, 224 d, 121, 167 £. 2d 111;

Baltimore v. N, A. A. €. P., 221 Md, 329, 157 A. 2d 433.

No, 280
Septeaber Term, 1967

IN_THE COURT OF APPEALS OF MARYLAND

ARK READI-MIX CONCRETE
‘CORPORATION

MERLE SMITH, et al,

Hammond, €.J.
Marbury
McWilllams
Finan
Smith,

3.

Opinion by Narbury, J.

Filed: October 7, 1968

. © 4,

Tho lower court concluded bhat the actlon of the Balti-
more County Council was legally arbitrary and unreasonable, The
chancellor found that there was insufficient basia for the legisla-
tive action and stated that the M, L. classification of the Aric
tract was invalid spot zoning, ¢iting Hewltt v. Baltimore County,
220 Md. 48, 151 A, 2d 14k, as contrelling. We disagree 4ith the
lower court's determination and reverse its order.

We conclude that the instant case is distinguishable from

Hewitt. In that case the attacked the of a

commercial classification (Business, Local) for a parcel of land in
an otherwise exclusively residentlal area. The plenning board had
submitted to the zoning commissioner a map which recommended resi-

dentlai zoning for an entire area of fifteen to twenty square miles

west of the Baltimore-Harrisburg Expressway, The zoning commissioner

agreed with the planning board. Thercafter, at a public hearing

of the Baltimere County Commissloners, owners of the subject property

asked that they be granted & non-residential use. However, they

introduced no evidence in support of their request. The Commissioners

approved the commercial zoning although no reasons were given for

“this exceptlon other than meeting the possible need of transients.

This Court held that the expressway formed a barrier between the
properties to the east, and west; and that 1t was the logical line
of demarcation botween business and residentlal uges.

In the instant case, there 1s no such "logical linc of
demarcaton” between residentlal and business uses since the area
around the Ark tract has been uied for non-residentlal purposes.
Part of the Ark property has been used as a sand and gravel plant
under & non-conforming use since 1952, Judge Jenlfer noted in his
opinion that Frederick Klaus, a real estate cxpert, testified before

This 15 an appeal by one of the defendants, Ark Readl-
Mix Concreto Corporatlion { Ark) from an order of the Circuit Court
for Baltimore County, dated July 20, 1967. The chancellor, Judge
Jdohn E. Raine, Jr., ordered that the Nerthcastern Planning Area
Comprehensive Land Usc Map (map) adopted by the Baltimore County
Councll on August 1, 1966, be declared null and void with respect
to that portion eonceming Ark's proporty and that the Counctl
Anstruct the Planning end Zoning Departmert and its director to
change that part of the map concerning Ark's property frem M. L.
(Manufacturing, Light) to the previous zoning of R. 6 (Residence,
One and Two-Family),

The property involved consists of a two and one-half acre
tract, part of which has been cperated as a sand and gravel plant
under a non-conforming use since 1952. Also, for many years prior
to 1945 when the original zoning was established, the property had
been used for sand and gravel operations. On July 31, 1963, Ark

T1l2d a petition with the Zoning Commissioncr of Baltimore Counby
to have the property zoned frea R. 6 to M. L. After the Zoning
Comisstoner denied this request, the cams came befcre the Balbimore
County Board of Appeals on april 15, 1965, and May 18, 1965, This
Board, after hearing extensive testimony, overruled the Zoning Com-
missioner and granted the M. L. zening. Protestants, who are the
sppellees 1n thia case, appealod she Board of Appeals! decision to
the Cireuit Court for Baltimore County on November 8, 1965. The
©case was heard by Judge Walter M. Jenifer, who affirmed the Board's
decision in a couprehensive and lucid opinfon datéd July 28, 1966.
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the Zoning Board of Appeals that the subjoct property "is defi-
nitely in the midst of a predominantly sand and gravel area.”
Judge Jenifer also pointed cut that Mr. Klaus stated that in his
opinion there hid boen an error in the original land use map of
1945 which clessified the property as residential, that the cost
of restoring the land to its natural condition "would be abaolutely
prohibitive”; that the necessary utilitics for the development of
the R. 6 classification do not exist; that the highest and best use
of the land would be manufacturing; and that reclassification
would not te ¥

1 to the nei but beneficial.

In addition to Judge Jenifer's opindon, which affirmed
the County Board of Zoning Appeals granting the M. L. classification
for the preperty, Mr. M. Jay Brodie, one of the protestant's wit=
nesses, testified on recross-examination before Judge Ralne, -that
the contour of Ark's land drops off approximately twenty to twenty-
five feet at one point, and that the property is mot conducive to
residential use in its preésent shape. Although he d1d not persomally
approve of the M. T. classification, Mr. Gavrells, the Director of

Planning and Zoning, did recomnend that such zoning be granted,

"bowing to the judgment of others in order to protget tie integrity

of the map., By judgment of others, he meant the County Board of
Zoning Appeals which had heard extensive testimony in tho casc, and
Judge Jenifer's clear decision based upon a4 review of the evidence,
which presented the issue as falrly debatable. Judge Jenifer's

opinion ostablished the law of the case in rogard to the M. L.

zoning of tho ATk tract. In faes, both Mr., Gavrells and the Balti-
more County Council accepted 1t as such. Finally, the Council had
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Meanwhile, the Zoning Commissioner of Baltimore County
and the Planning Buard had been reviewing and updating planning maps
fer the county. The map coneerned Witl the area in question 15 the
Northeastern Planning Map. This map, which covered the lith and
portiona of the 9th, 1lth and 15th Election Districts, was offered
for public hearings but there was no discussion covering the change
in zonlng from R. 6 to M. L. with reference to Ark's property.
After these hearings, the mzp was then proposed to the Baltimore
County Council for ite consideration and adoption on August 1, 1966.

However, on July 2B, 1966, Judge Jenifer issued copies of hia opinion
&nd order to the Zoning Commisaioner and the Planni.g Board of Balti-

-more County. His findings wers reporied to the County Coureil by
George Gavrelis, the Director of Planning and Zoning of Baltimore
County, on August 1, 1966. Mi. Gavrelis aavised tho County Council
that although he perscnally did not approve of M. L. zonlng in the
particular area, in ordar to protect the map so that this would not

beget other changes and bowing to the cpinion of others, he recomrended
that the County Council change the land in question from R. 6 to M. L.

. The Council, having previounly visited the area, and after deliberations,

adopted the map, which included the prorerty here involved 1in the
M L. zore.

On Auzust 26, 1966, the protestants appealed Judge Jenifer's

deeision to this Court, and four days later they filed a bill of
complaint in the Cireult Court for Baltimore County asking that the
Council and the Department of Planning and Zoning be enjofned from
adopting the portion of the map showing . L. zoning granted to Ark.

An Pmended bill making Ark a party to the suit was filed on January 12,

1967. After the case was h2ard on April 24, 1967, Judge Raine

2 D 6.
made a perscnal inspection of the property on February 22, 1966,
before adopting the comprehenaive map, Accordingly, we hold that
the Council had sufficient information upon which to excreise its
plenary legislative powers, and that 1ts action in changing the

Ark tract from E. € to M. L. was not arbitrary, discriminatory or
11legal.

ORDER REVERSED AND THE ACTION
OF THE COUNTY_COUNCIL, IN
APPROVING THE M, L. ZONTNG
BEINSTATED, COSTS TO BE PAID
BY_APPELLEES.
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nﬂ-“\ln'ﬂ 8 N THE CIRCUIT COURT
ncl*nlll m?lnz‘d i FOR BALTIMORE COUNTY
L AT LAW
i . Mise, Dockst 8
THE COUNTY BOARD OF ZONING Pc:lm s uz:

APPEALS OF BALTIMORE COUNTY »

ARK READI-MIX CORPORATION
(ntervenac) ¥

. . . . .
MEMORANDUM OPINION
_AND ORDER OF COURT

involves an appeal from the County Board of Appeals of
2 as the “Board”), which by its Order cated

This case
Saltimore County (hereinaltes referred t
October 21, 1955, granted a reclassification of the property described n this
sroceeding from a R=3 Zone (Residence, 1 and 2 Pasmi;) to 8 M.L. Zone
(Manufacturing, Light) and certaln bullding satback variancas. The Zoalng
© of Baltimore County had previcusly denled the reclassiiication

n Crder passed under date of Septembar 26,

Commisaione

and the variances requested by ai

1953, The Zonlng Commissianer based Lis deciaion o two considerations. First,

h-—luth-upnum\hnluwmhumn.-hl:hmmnmumwnmm

use of the proparty by the owner thereof in the operation of its business thoreon,

d been detrimental to the welfare of the locality immediately adjoining and that

the granting of M.L. Zening wauld create 3 further burden upon the rastdents in

the immediate vicinity. Secondly, he found that the 20-foot right af was which

then provided the only meand of access to Joppa Read, was inadequate to suppert

ehaod
sratfic emanating from 8 Manulacturing, Light Zeae and that there wae no Wkel:

that the owner would improve the road in the futare.

property, for which a reclassitication 13 requested, 13

wapezoldal in shape, and the northeast corner of which is situate appraximately

from the south

17 fact and the wouthwast carner of which ix situats 1,024 1e
nth Election District of Baltimors Q‘"J' Marylsnd.

side of Joppa Road Ln the Elavar i
ty along 3 fight of way ot

The sastern boundary of the parcel bounds in it eatire

-
for the digging and rezioval of sand; (2) Zoalng File 33=30-8 - parcel containing

ituste near Ridgely Avenua south of Joppa Read

55.5 acres of land, more o les
appeoximately 3,200 foat southwast of the subject property for which a spactal

permit for use as a sand and gravel pit was gssued on Febcuary 15, 1955; and (3)
» borasring

Zoning Fila 33225 - u parcel contalning G0 acres of land, more of la:

along the same Susquchanns Transmission tower line right of vay as the subject

praperty and about 300 feet southwast thereol, which oa February 13, 1955, was
reclasstfied from on “A" Residance Zone to a "F* Light Industrial Zons (now kagwn
as M.T,. Zona). He also testifled that betwaan the last mentioned 80-acra parcel
and the end of Jasper Lane and the subect propurty, there 13 a larce excavation
arsa which s an abandoned operation of the Jaspar Sand and Gravel Company.

M. Klaus further stated that it was his opinion that there was an.

ercor in the criginal Land Use Map in this propaaty for
use. Ho stated that the highast and best use of the lard was that of manufactusing

weald not be 1 to other

(tr. p. 93) and that such
propertios in the nelghborhood {ir. p. 103). Such reclassification would, in fact,
\mprve the crea. (Tr. p. 101 ife further testified that “under 20 stratch of the
{magination” could this soperty bo considered as -5 land, and the cost of

rostoring it to its natural coatour *would be absolutely prohibitive” (Tr. pp. 94-95).
In addition, he testified that the nacessary utilities for development of the property
in the R=5 reclasaification do: - not exist; that it 1s not a residential neighborhood
and that all of the mintag of zand and gravel has been golng on for years and years;
that the only practical use of the property is that of manufacturing and “why not

1one 1t correctly?” (Ir. p. 103). Mr. Wargo had also testified that nros 1 and

2 of the property owned by his cocporation were not sustable for any use other than
that of the gsesent operation (Tr. p. 24) and that at the time of the adaption of the

1945 Land Use Map, the propurty could not have beoa used for residential purpcses
(Tr. p. 38},

The Protestants at the hearing bafore the Board produced the following

witnesses:

-2-
the Susquehanna Transmizsion Company, 150 feat in width, upon which are
constructed overhead steel towers. It compises areas | and 2 shown oa the

plat filed with the eriginal zonlng petition and offered in evidence before the

Board at the hearing on Apsil 15, 1965, as Petitionor's Exhibit No. 1. Th
parcels contain 1n the aggregate 2.25 acres of laad, mofe of less. The Petitioner,
Ark Readi-Mix Corporation, is the legal owner of areas 1 and 2 and also owns
areas 3 and 4 as shown on said plat and which are located botween the subject
property and Joppa Road. Aréa 4 s improved by some greenhouses which are
operated commercially under a non-conforming use. Area 3 has a frontage of
approximately 200 feat on the south side of loppa Road and as far as the record
1s diselosed 18 unimproved.

The manner of the use of areas | and 2 by the Petitioner hereln
over the past years has been the subject of much Liuigation in the form of

patittons alleging violations of the Zoning Regulations before the 2aning

Ci and before the Clrcuit Court.

Aceording to the testimony of Audrew G, Wargo, stockholder and
director af the corporate Petitioner and formerly General Manager and President
of the corporation for 15 years, urea Ne. 1 was purchased in the yesr 1950, and
area No. 2 in the year 1952, Acording 1a the deed reference chown en the metas
and bounds description of the property, area Ne. | was deeded to the Petitioner
under date of April 24, 1952, and area No. 2 was deaded on February 23, 1956,
The property appears cn the Land Use Map for porttans of the Zleventn and
Fourteenth Electiva Disteicts adopted by the County Commissioners of Baltimore
County on January 2, 1945, 7he subject property, aloag with other sand and

sification. Un June

gravel properties In the area, were place in 3 R=6 Zoning el
14, 1952, the Zoning Commissioner of Baltimore County granted to the prasent
Petitioner a specisl parmit for tha use of ares No. 1 as & sand and gravel pit.
(See zoning fila No. 22283-3A.) At the time of acquisiticn by the Petittoner and
even prior to 1545, the proparty had been operated as a sar. aud gravel bualness.

The Potitioaer, upon acqulring the property, established & mn&—ﬂlﬁur % MED
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(1) Joseph P. Pocler, a ctvil engineer, who testifiad that he
actad as Generl Manager of the corpcrate Petitioner from 1964 to Mareh 26,
1955, during which time he used the building oa area No. 2 as his office; that
the waighing scales on this parcel were not used during that puriod; that he
amanged for the 1nstallation of tha naw 50-£oot roadway through parcela 3 and
4as & moans of access to Joppa Road: that the use of areas Nos. 1 and 2 for
rosidenttal development “would depend on how much money you would want
o spend to develop them® but he had made no specific study n this regard
{ir. pp. 56=57).

(2) Alverta Pearl Hinz, who testified that sha rasides at 3608
East Joppa Road and has been such a resident for approxtmately 17 years; that
her houss 13 situate sppraximately 25 feet from the new eatrance driveway to
the Petitioner’s plant; that there was no sand and gravel operation on the
Petitionar's property prior to its acquisition, and she is probably to blame for
them being there presumably bacause she did not attend any price zoaing hearings;
that her husband wanted to construct a repair shop on thelr proparty but could
nct obtain the approfriats zoning.

(3) Derothea Lewis, who tastified that she has resided for 8
years at 2905 Jasper Lane; that the purchase price of her property was $17,000.400
and 13, at preseat, worth §13,560.0C; that shu cannot see the Petitioner's plant
trom her residence, but she can see the Jasper Sand and Gravel excavation; that
both of them were there when she acqulred and bullt her homa.

(4) James P. Lozzattl, who testified that he is not a resideat of

the nelghborhoad but has been connected with the Petitioner's operation slace
1955; that from 1955 o 1953, he was Vice President and Salos Manager ans! since
1621 has been acting s a reprasentativa of tho Small Business hdminlstration;
that the Fetitioner hss been cafrylng ¢a the same typs of oparation ince April
863 (Ir. p. 36).

(5) Wilma Gront, who testified that she has resided since 1955

at 3503 Joppa Road and that the Petitioner has npumwmmru {tg operation
L Livicu
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oparation including the €oastruction of batch blns and mixerz and a truck garage

for the repair of its trucks. This operztion also walailod the bringlng of sand and

gravel and bulk cement to the pramiss

and then these matertals are weighad
aeparately and ribbon fed to trucka and are dispatched to various joba, and in
the course of transit, six the concrete. The materials ars not mixed or blended
in the plant on the premises. (Tr. p. 35.)

Subsaquent 1> the year 1952 (the exact data 1s not disclosed by
the record), the Petitioner constructed on area No. 2 an cffice bullding and
welghing station and used a portion theres? for the storage of sund and graval.
In addition, the Petitioner began t> use area No. 3 for the washing of Ita
eoncrete mixing trucks and diamantling of old tiucks thereby causing uasightly
coaditions. It was this extention of operations and undoubtedly the careloss
manner of operation resulting in dust acoumulation oa the residential properties
in the nelghborhood and the accumulation of debri= on area No, 3 which gave
rise to the complaints of zonlng violation. A hearing was hald on April 2, 1603,
before the Board; and on April 13, 1943, an Opinlon and Order was filed witch
regpec: io the use of all 4 parcels. The Board provided in its Order ne tollows:
(1) that parcel Ne, 3 was zoned R -6 for residential use and that the washing
and dismaatling of trucks thereon would cease and that all serap iron and parts
of dismantled trucks must be removed thorefram; (1) thar parcel No, & must be
Iimitad to use of commercial gieenhouses; (3) that parcel No, 2 was zoned R=G
for res\dantial use and coul ast be used commeroially I any way and that any
commercial uses should ceass prior to July 1, 1963; (4) that thers wa» 0o
violation a3 to parcel No. 1 by reason of the special permit granted ta 1952 and

that the hauling of sand and graval into the property from other locations for

weighing and straintcg, loading and mixing did not constitute = violation and

was allowsble. Subssquant to this Order, the Petitioner ceascd its operation ]
oa parcel No. 2 which it unfortunately had not included in its potition for i
special permit in 1952, and, consequently, the original petition for rezlassification i

MICROFILMED

in this case was filed on July 31, 1963,
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since 1956,

There was no testimony offered on behali of the Frotestants from
any witneas relative to the quastion of eror ia the 1945 zoalag map and, i fact,
na axpert tostimony of any nature of kind was produced on their behalf.

After summarizing the evidence before it, the Board in its Uplaton

|
|
|
!

reachied the {cllowing concluston:

From an exami; f the photographs and exhibits
mwmm:h@? ‘personal inspection of the property,
it 13 Indeed Inconceivabls to the Board how the subjest property

could be used in its present resldential zoninp. Therefors, the

Beard feels that thers 1s an emer with regard to this property in |
that it cannt be used as R-5 and would amount ta confiscation |
of the petitionar's property to allow Lt to remain so."

The scle question presented to this Court, thersfore, is: Was there

sutficlent ovicence betors the Board to make the question of errar in the original
zoning of 194§ falcly debatable? This Court ia of the opialon that the evidence
presonted requires an «{firmative anawer to this question.

The Sowt 1w cognizant of tho general proposition that there is a
st'ong presumption of correctness of origiial zoning, of comprehensive razoning, \
and that to sustain a plecameal chango therefrom, there must be proof of mistake
or & substantial change in the character of the nelghbothood. (See Temmink v, Bd,
of Zoning Appeals, 205 Md. 439 p. 494 - decided November 13, 1954; Kroea v,
Board of Zonlng Appeals, 209 Md. 420 p. 42 - decided March 16, 1956; R
¥ Mandsl, 224 Md. 121 p. 128 - decided January 13, 1961; Jobar Corp, v, Rodgers
decided July 24, 1964, MacDonald v, County Soard,
230 Md. §49 p, 5§55 - decided May 25, 1955; and Millor v, Abrshams, 235 Md.

263 p. 272 - decided June 23, 1965.) Ibis genaral rule does not maan, however,

Burge. 236 Md. 106 p. 12!

that zonlng, cace established, 1o static and oterml, ihis was observed Lo the
case of Miggourt Reaity, Ing, v. Ramer, 215 Md, 442, whareln Judgo Prascott,
spoaking for the Court, at page 447, said:
“fs 1 & principle of universal recognltion that zoniag,
once tmpar «d, I8 not statie, If it could not be altered with
the changiig conditions that surround us in the weeld today,

peogress would be retarded, and maay of the advantsg
logleally expscted from zoning, would be lost, Restrictions

MICROFILMED
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The oparation of the Petitioner was before this Court on December
G, 1964, in 2 separato suits filed by propertv Gwners in the neighborhood, one
of which was instituted on April 17, 1952, and the other on December 2, 1863,
These sults sought injunctive relisl alleging that the Petitioner's operation oa
its promises constituted o nuisance and alzo for monetary damages. These cases
did not have s their baals for injunctive relief a violation of the Zonlng Regulations,
At the tima of hearing in these cases, the Petitioner was using as a means of
access to its property the 20-foot rosdway bordering along the sasterly side
thereof and which is adjacent to the residence of Mr, and Mrs. erst which frouts
on Joppa Road. The Court fouad the existence of o nulsance ln the Petitioner's
operation, and by its Order recuired the installation of dust contrul devices in
its cement silo and the resurlacing of the 20-foot roudway with dust control
material, The Court also awardad monetary damages to the property owners,
Mr. and Mrs. Kerst. The Court has recited these facts s to the litigation in
this Court t5 palnt out that the uestion of zoaing of the property was not Involved
therein and no declsion was mads with respact thereto. Since the dats of the
dectsion in these caces, the owner of the subject propesty has constructed o new
§0=foot entrance road through parcels Nos. 3 and 4 2s 2 meaas of access to Joppa
Road.

In addition to Mr. Wargo, the Petiticner produced before the Board,

Frederick P, Klaus who qualified as a real

ate broker and appraiser and resl
estate consultant. Ko testified that the property an cuestion is definitely in the
midst of » predominately sand and gravel ares. He stated that the property was
placed 1n a R-5 Zoning classifization on the 1945 msp as were thé other sand and
gravel proparties in the area, but thers kave been no comprehansive land use
studies. Since the adoption of the 1945 map, thers have been certain changas
and reclassifications w*th revpect to these other sand and gravel parcels as
follows: (1) Zoning Pile 24=31-3A - a parce! containing 44 acres of land, mare or
less, aituste on the westerly side of Balalr Road about | mile southwest of the

M CRQ.‘LMHY lor which » special permit was granted oa December 15, 1552,

8-

00 the use of property that ase reasonable today may be 80
unreasonable under different conditions in the future as to
smount to coafiscation, Zoning officials, whan properly
authorized, have the autharity to alter zane linaa from tine
10 time when there are substantial changes {n ~onditions and
such alteration has a reasonable relation to the public
wellara. Offutt v Board of Zoning Appeals, supra, 204 Md.

887"

The limited fuaction of the Court In 2oning appeal cases has been
relterated oa numerous occaslons by the Court of Agpesls of Maryland. In the
case =lwmmg. supra, the Court was dealing with both the
cuestion of mw::mnam and the question of original error. At page 120, the
Court said:

“It is obvious that ¢he Board could have been more spectfic and
definite in its {indings offact; however, it 15 certain that the
Board found that thete had been changer In the neighborhood
and error (a the original zoning sufficlent to justify the
reclassification (its other findings clearly meet the test of
being fairly debatable, 5o it will be uanecessary to discuss
them further). Wa have statsd time after time that it {s nat
the function of the courts to zone of rexone, and the courts
will not substitute their judgments for that of the m" of
the zoning offictals. It is only where chere 1s a0 room f{of
reagonable debate or where the record Ls devold of substantial,
supporting facts that the courts are justified in reversing a
decision of the Board, or declaring its actions arbitrasy of
capricious, See g
211 Md., 307, 212 Md. 6, umw
« 227 Md. 443, for three of th
Maryland cases o holding. Therefors, we must -vpl'lm'o
tests to the evidence produced Lefore the Board in crder
to determine the case at bar.*

In considering the cuestion of error In origisal zoning, the Court
continued at pages 121-122:

"We turn to the question of error In the Jriginal zoning.
Again, wo atart off with the same presumption of validity. The
Deputy Dirsctor of Planaing did not consider the R-6 zoning of
the aubject property in 195 o bo an am ~ in original mnu
although it was ‘suspect’ and 'mayke’ emonecus then.
Willemain stated that it was his ‘considered cpinton’ me tho
R=5 zoning was error i the original zoalng, and give his
reasons for reaching that conclusion fagain we do not repeat
them hera). Although the above may constitute some conflict
in the testimony relative to original zoning, we are unable to
cenclude that this left the racord barren of substantial,

47/0&0 supporting facts relative thereta, The Board stated that it was

. ‘impresyad with the testimony of Mr. Willemaln regarding the
’/( error® in original zoning, and 1f it decided to accept his opintan
47~ lor the reasons given by him, we cannot, under our previous

TO holdings, reverss the Goard's action, Ln the absance ofa

052
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m&nm-mﬁmduﬂwuuuﬂmnnﬂ
ina et
me ‘we hold that the cusation of error in
aunuuﬂ zoning was mrlv gebatable.”
I+ is not the provincs of this Court, mareover, to resclve the

nﬂﬂl@dﬂﬂ-lﬂmMmWﬂINmum—l. in fact, any

evidence of a substantial nature supporting and justifying the Board's actloa.
In Motherahead v, i, of Coma'ra, . 240 Md. 365 (decided November 18,
1955), the Court /o quoting from Judge Hammond's opinion in foard v, Oak Hill
Parms, 232 Md. 274 p. 283 stated at pagas 371-372 as follows:
ol have exercised restraint 5o 83 not to substitute
'+ 2« the courts have

of the ‘and not to choose
m,wumfumt g vt

dealing with consideration i tha weight of
the evidence, the matter seems to hava zsme dowe to whether,
a1l that was before the agency considersd, its action was clearly
erronsous of, 19 use the pnnu‘mhhnbooa-:nwnniw
Maryland zoalng cases, oot fairly debatable.'”

See als> the following recent cases: [Eippay v. Ealle, 24) Md.
224 (decided February 2, 1954); Dill v, The Jobar Corp,, 242 Md. 16 {decided

March 15, 1966); Bonnle View Club v, Glass, 242 Md. 48 (docided March 22,
1966); Bath Tilloh v, Blum, 242 Md. B4 (dectded March 29, 1956); Board v. Fomr

242 Md. 351 (decided April 26, 1958); and Yogel v, MeCosh, 242 wd, 371

(decided April 28, 1968).
he Board La tha iastant ease found error in tha now rather ancleat

1945 Land Use Map and that it was loconcelvable how tho fublect property could

be utilized in its present rosidential zoning and to allow it to remaln 80 wrukd

amount to conflscation, There was undoubtedly evidence bsfore the Board to

Justify this concluston. The rezoning recuested can be supported, however, without

a finding of actual conflscation. In the recent case ot Rill v, The Jobar Corgzeation,

supra, the Court of Appeaia said at page 23t

“Even though the existing zoning doas not result In confis
and thus roquire fazoning, original error may permit the egi

case #4377 RV €
MERLE SMITE, 1
ALVERTA PEASL HD@, IN THE CIRCUIT COURT
DCRQTHEA LEWIE and 1
WILMA GRANT
I} TOR BALTTMORE COUNTY
Y.
THE COUNTY BOARD OF ZLONISG ' Misc. Dosket &
AFPEALS OF BALTDMORE COUNTY i) Pollo 29
ARK READE QX CORFORGETON ' S i
{Iatervenor)
ERETE R T AN N N B R O AR O N
ORDER POR APPEAL
Mr. Clerk:

Ploass enter an appeal to the Court of Appeals from the Trial Court's
dezlslon affirein; an Order of the County Bos.d of Appeals of Baltizore County
dated October 21, 1565, i

I HEREEY CERTIFY that a copy of the abova was mailed this 25th day
of August, 1566 to Harold We Lev, Baquire, JOT-10 Co.rt Square Bullding,
ltisore, Maryland end N. Jacqueline NoGurdy, Zequire, 203 W. Chesspeaks
Avenue, Torson, Maryland 21208, Attorneys for Ark Readi-Mix Concrete Corp.

“W. Wichael Masizn
Zttcrney for Complainents

-10-

to which the controlling lagislative body ha. entrustsd individual
rezoning properly to change a classification,

, 225 Md, 212, 1f it doas so on evidense before
1t which {s substantial enough to permit reasoning minds
reasonakly to conclude that the stroag presumptica of the
correctness of the orlginal zoing or comprohensive rezoning
has been overcome.*

In upholding the reclassification from a residential 2008 to &

commercial zons, the concluding part of the Court's opinion Is as follows:

“In the case before us there is no need to consider
whather as a matter of law the restdeatial rezoning was
confiscatory and compelled rezoning and we do not do s0.
‘We think the testimoay of the sresident of The Jobar
Corporation and the expert, which wa have heretofare
Mﬂod. as to the reasons the County Council had emed

ng the land in
un 1952 was strong, substantial and pefsuasive enough to
Justify the Bosrd in the exercise of its expertise /n finding
that there had been original emor. Reese v, Mandel, 224 Md.
121; Overton v, Co. Commissioners, supra. The rezoning to
busineas lecal was not arbltrary, capricious or {llegal, and,
having determined this, we have at the same time fulfilled
and exhausted our judiclal function in reviewing zeaing
appeals of this nature.”

The Protestants rely heavily on tha dectalon In the casa of Howard
County v._Merryman, 222 Md. 314, decided April 19, 1950. The properiy iavelved
1n this case was a tract of land containing §2 acres which was zoned for msidential
use by resolution of the County Commissiorers of Howard County on Janvary 12,
1954, On May 19, 1955, the Board of Zoing Appeals of Howard Gounty granted
a permit to operate a sand and gravel pit on the premises subject to certain
limitations and reswictions, among which was ono to the effect that the operatton
should be confined *to the hill containing sand and gravel” and that the hill
should be cut only to the exteat of adjacent contours to the end that the property
would be “more sultable for residential davelopment” in the future. The number
of trucks usiag the narrow access roadway to the gravel pit was also limited. On
Apetl 7, 1953, the owner Jpplied for rezoning for light manufacturiag use on the
basts of substantiol change 1n the character of the neighborhood since January 12,
1954, the date of the original zoning. This application was denied and affirmed

by the Cireult Court, On March 10, 1959, withia leus than a year ofter rezening

‘nad been denied, the County Commissioners found evi abstantial change

ace of “y¢ ntd
HCROFILMED

Iebis s
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tlis Ajpasl Baratafors (1led 1a the atove socitled
SaKe £o the Lourt of Jppesls 1o i%negelis, Marylasd. e
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Baltinore, Marylesd 2121:
Alvater 2-2700 2

L BIRAST CASILIY 1546 4 23y of the sbove wes aailed this Lot day
9E £y 81387 Fo Hareld 4. Lev, raq

. MTe18 Court Square Sulldtag,
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Sigs
1n the area” and granted the reroning requested. The caly svidence of change
\ras the discovery of an Immensa depo=it of sand and gravel oa the pre~ilses
and a proposed highway extenslon and proposed ndustrial replanning was being
oonsidered for the araa of which the subject property comprised & part. The
sroposed highway extension snd induetrial repianning wete not immediats, howaver,
bt were projectsd in the distant future. The owner, moteover, desired to change
his operation from that of merely mining sand and gravel 1o that of the operatica
of & permanent cinder and concrete block plant which he proposed ty construct
1n the middle of a residential area. There was no allegation of error in the
criginal zoning 1n 1954, and the facts of this case 5an bs readily distingulsaed
from the facts of tha cage st bar.

he Court's attention has also been called 1o the dectaion of
Judge John E. Raine, Jr. made on June 18, 1864, for the parcel o: ground situate
at the nosthwest corer of Simms Avenue zad Joppa Rond. (Se¢ Miscellaneous
vequested was from

cises Nos. 2412 and 2352.) The reclassification thel

restdeatial to commercial use with a special exception for » gusaline service

statlon. The County Board of Appeals had granted the reclassification and

speclal exception, and Judge Ralne saversed the Board on t1e ground that th

was no showing of & 1 change from use to use
in the immediate nelghborhood, This finding we1 undoubtedly correct and is also
supported by the record in the casa at bar. There was no showing, howsver,
that the parcel at Simms Avenus and Jopps Read could not be used in its presont
zoning category of that the original zoalng, as applied to it, was, ia fact,
erronacus. The facts in that case are In spposita to the facta surroundiag the
property now under consideration.

12 addition to the reclasslfication, the Board granied certain
setback variances for the existing bulldings on the property. The Board disposad
of this phase of the petition kn ths following measers M| CROF (| MED

"3iace the setback varisnces sought are all «unﬂm:n

from either the property lines of the petitioner's cwn prope:

or that of the Susquehansa Transmission Company's :w-lhud
high tension linea we canaot see that the splrit and intent of

5901 Jlnur Lane
Baltimore, Maryland 21334 i ™ mE
ALVERZA PRARL HDCZ i
3608 8. Joppa Rosd CIRCUZT COURT
Baltizors, Maryland 21236 ¢
DOROTHEA LSNTS
806 Jasper lane ! e
Balvimore, Maryland 2123 '
: BALTIMEE COUNTY
3603 7. Joppa Rosd
Baltimre, Marylund 21236 3
Ziatatitts :

Yo '
THE COUWTY Z0ASD OF ZONING '
APPRAIS CP BALTTMORE COURTY
Tovaen, Maryland 2120 :

Defesdents 1

R R AR TR S S R
CRIER 70 BNTER APPEAL

Mr. Clerks

¥leese enter Gn Appaal froa the decisicn of the Cownty Board of Zoming

Appeals o the Citcuit Court for Baltizore County in the case Petition for Re=

Classification frum an R-L zane %0 a1 M-L zone, mad for Yariances from Sections
243.1, 243.2, 243.3 and 243.4 of the Zoning Regulations, 1024.06' South of Joppa
Rosd and /S of the Susquehanna Transcission Line - 11th District, Ark Reedi<tix

Corporation, Petiticeer, Zoning File No. 63-T7T-RV.

1 EEREBY CSPTTFY that @ copy of the aforegoing Onler 1o Eatar Appsal
day of Novesbez, 1965 to the County Board of Zoniag Apporls

wves mafled this
of Baltisors County, 111 V. Chesapesks Avenus, Towsca, Marylusd 21204,

MICRUFILMED

31 Has.
Mtomay for Appellants,

-12-
the Zoaing Regulations would bs violated by granting the
variances tequested here. It also seems an extreme hardship
connection with the putitioner's sand and gravel operation.”
The Court agrees with the position taken by the Board on the
matter of variances. 1a doing 50, the Court does not wish to condoae the
owner's action in bullding the office and welghing station on area No. 2 without
first obtaiaing the recuisite buildiag permit. Tne owner has been deprived of the
use of arsa No. 2 since April 16, 1963, and has bean panalized to some extent
for its arbitrary action in flouting the bullding permits requirements. By resJon
of the very Lacation of all of the buldings on arsas ! snd 2 end the Vist
{nterveaing distance from any uxisting residence, the Court is unadle to lind
that contiauing these mproveraats tn thelr rresent locations would adversely
affect the health, safety and general welisrs of the community. 1t is In the
quality and charucter of the operation of the Petitioner's business which will
Jlotats, in the futuse, whether or ot 1t can |live ot psace with the residentisl
peoperties in the neigtborhood, If 1t conducts its operation with dua regard to
the reasonable snjoyment by iesldential home ownary, it will encounter a9
difficulty; 1f, on the other hand, it canducts its operations in utter disrgard
of the rights of reaidential properies, further troublo i3 undoultedly on the
horizon,
Upon a “air conslderation of the entize record before the Board,
the Court 1s constratned o hold that a reasoning mind could reasonably have
reached the same conclusicn as that of the Bosrd sad hence its action was aot
arbitrary or capricious or Llegnl but, oa the other hand, was {airly debatable.
Having determined his, tho Court has fulfilled and exhausted its limited
judiotal function Ln reviswing ¥ zontng appeal.
Por the reasons stated and in confermity with the foregoing Optaioa,
It1sthis  28th day of July, 1936, by tha Gircuit Court for Baltimore Couaty ORDERED

tha the Order of the County Board of Appeals of Baltimera County dated October

21, 1965, be and the same & hereby affirmed. st

MICROF,LMFO \- alter M. ln'U(M Iunm

M. JACQUELINE McCURDY
rroREY aT La
£08 V. CESAPLARE AVENTE
TowRON 1, KARTLAXD

October L6, 1963

Baltimore County Office of Planning and Zoming
County Offfce Building
Towson, Maryland 21204

Re: Petition for Reclassification
and Variances to Zaning Regula-
tions-Property 1024.06" S. of
Jobpa Road ot WS, Susquenanna
Transmission Line, llth D:

Ark Readi-Mix Gorperation,
Petitioner - No, 63-77-RV

Att: John G. Rose,
Zoning Commissiener

Dear Mr. Rose:

is to advise that I represent Ark Readi-Mix Corporation

This
Pe:hionur in the above case and that I wish to enter an app
on its behalf from the order of the Zoning Commissioner denying
its Petition for Reclassirication and Variances in the above
case, The Commissioner's Order being dated September 26, 1963.
1 am enclosing check covering costs of the appeal.

¥ myynurs,‘\- ’ o
e Wluidy”

M. JaC\;‘l fe McCurdy
ALY

- w218t T
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G e
HERLE SHITH ot al. ¢ IN THE CIRCUIT COURT
vs v
FREDERICK L. DEVDERRY, JR. et al, ¢  FOR BALTINORE COUNTY
ena i 3
ARK RZADI NIX CONCRETE CORP, . EQUITY HO. 58273

This Bill of Cemplaint attucks Lhe Fortheastern
Planning area Compichensive Land Use Mep, adopted by the
County Council on August 1, 1566.

A 2-1/2 cere paveol located on the gouth side of
Joppa Road was elassified for industrial vce nd placed in
an M. L. (lnufacturing Light) coac. The suhjack property

i0 owmed by the dofendant, ATk Reall Concrete Corporatien.

The complainznts are taxpoyers, living in closc proximity to

the subjoct preperty.  The pasture of the case Lo the eame

ovitt

Daltiroro County, 220 ¥4, 48, and that cast is
controlling. Mr. Gavrelis, County Director of Planning,

testificd that there was no inductrial zealng in the incediate

trea of the subject properiy, and that wlth ens cxception (at

the intersection of the Ie

alr moad and the Couaty Bolt-iiay)

therows ne K, L. coning within a radius of several milen.

There was tectls

ny that tho County Comacil msds a -iald tzip

and incpocted the prepesty without any reeswmencution oo ta

RE: PETITION FOR RECLASSIFICATION & BEFORE
from an R=6 zone 1o an M-L 200,
ond for VARIANCES from Sections
243.1, 243.2, 243.3 ond 243.4

the Zoning Rogulations, : oF

1024.06" South of Joppa Road and

| W/S of the Susquehanno Transmission =
Line = 1th Disivict
Ark Readi-Mix Corporation, 3
Patitioner

COUNTY BOARD OF APPEALS

¥ OPINICN

“ The petitioner In this case seeks raclassification of a Irapezoidal shoped tract
|of tond 2.25 acres in sz, 627 fest south of the Joppa Raed o1 the west sids af the Suaque-
| hanna Tranemision Company high tension lines in the Eleventh District of Baltimore County,
| omd varionces from Section: 243.1 1o 243.4 of the Zoning Regulaticns.  Th property of
| the Ark ReadiMix Corporation and theie oparations hos been the subjoct of much [itigetion
| oth bafore the Couty zoring authorities and the Clrcuit Court for Baltimore County. 1%
ﬁm to propetly understand the present situation the Board will refer to petitionars' exhibit
{#1 which is a plat of the subject property fogother with twa other porcels of ground owned
b the patiioner,  The xkibit shawa four aroas marked o area s, sy three and four.
| The ortion of the property which we are cancerned with are the oreas morked area one and
|area twa.  Tha petitiones has used his property for @ number of years for a send ond grovel
| operation, and the property was the subject of o hearing on an allegad Zoning violation
| before the Boord of Appeals in 1963, On April 18, 1963 the Board of Appeals passed on
| Orda that the: petiioner had a legal noncanforming use on arsa narbar one of his property
| bt thot area two, as well s thres and four, ware zoned R-5 and any operations other than
The petitioner now seeks a rocloss

| greanhouse on thase parcels should cease and desi

| cation 1o Manufacturing-Light for areas one and fwa to legalize o noncenforming uie e
| araa one, and to legalize the petitionsr's use of are two as it was used by it between 1952
|;ﬂlld 1963,

I Andeaw Wargo, a direstor and stockholder in Ark Readi-Mix who had alsa

| bosn the President and General Manager for the years 1950 to 1963, testified that the
 compony pchosd orea oaw I 1950 ond arsa e in the year 1952 He further testified
| that in 1952 he was gronted o special permit by the Zoning Commissioner for Baliimore

Counly fo usa tha proper./ as o sand and grovel pit.  He further testified that area two is
necessary to the sand and graval operation cs it is presently improved with an office and
| iruck weighing staion.  Ho stated that a now access road, fify to sixty feat wide, hod

| baen provided for the operation across areas thrae and four of the p

industrial soning. At a larer public hearing the Planning

ning. Hr. M. 3.

popartrent aid not reconmend industrial

pert fn the planning fiold, tostificd that this

prodic, an
wos mot a proper placo for an M. L. zene, being surrounded
by residential nrcss. Ho testifled that the dust, nolse
and traffic nedo industrial use incozpatiblo with tho pux-
rounding areas., The only evidancoe hefora this court shevs
clearly that this is invalid opot zoning, as defined in the
Houltt case ot page 64, to wit:

“an arbitrary ond uarcagonable devotion

of a tnoll area o o vse inconsistent

with tho uccs to which rest of tha

aistrict ic restricted, made for tho

solo beneZit of the private intereats

of the owner and mot in accordance
with o comprehenaive plan.”

It therefore follows that Bill 76 odopted by the County Coun-

cil on hugust 1, 1966 is invalid to the extent that it pur=-

parts to allow the subject property te be used for industrial

purposes.

wing declared that the action of .the County Coun=

eil in this regard is legally arbitrary and uwnrcozonable, it

ie only fzir that the Court should relate practlcal reasons

for the Council'c action. t¥hile plans and st s were under
voy looking toward the adeption of tha mortheastorn azea mas

the property owner apnlicd for a roclassification of tho subs
Sect property from R-6 to M. L. This vas granted by the

Covnty Baurd, and the reclassification was afffmmed on appeal

e

@

Ark Recdi-Mix_= 163-77-RY |
i
| Me. Frederick P. Klaus, a recttor and oppralser, appeared an behalF of the |
‘ pefitioner a3 an expert wimess. He testified that, in his opinion, the 1945 mop did nat
'guses. He

present any comprohensive plon for the area, mersly recognized ceriain exis
| cited a5 changes in the neighborhood potition 2283-5A which s a spacial pemit granted on
sarcel ane of the potitioner's lond for usé s a sand and grarvel pit.  He alio cited petition |
3325 which was @ reclessification on Fabruory 15, 1955 from R4 1o M<L of a fract con- |
sisting of epproximataly alghty acres now owned by Homy T. Compbell and Sons Corporation |
which s only ning hundred Feat southwest of the subjoct property,  He further cited s |
change In the area patition 2431, a forty~four acre parcal which received a special permit |
in Docember of 1952, and patition 1404 rezoned o Buslness-Local which is on the south |
sido of the Joppa Rood almost next fo parcal four of the petitioner’s proparty.  He further
restified that, in his opinion, the mop wes in error in zoning this property R and that no
doveloper would consider this property for residentiol development in view of the extensive
mining operations in the vicinity. He stated thot he thought the best usa for the whiect |
property was M-L to allow the owner to continue to use his property for the sand ond graval |
|| operation as he has baen doing for years.  He also testified that he couldn't inagine why

| people would build homes alang Jasper Lone fust west of the subjeet tract and ediacent fo

an abendoaed quarry operation.
The protestants testified that there hod beea vary littls or no change in the
character of the noighborhood,  They abjscted to the rezoning hero on the basis that it

| was unwarranted..
From on axamination of the photographs and exhibits introduced befora the
|| Boord and a personal inspection of the property, it i indeed inconceivabla to the Board how
the subject property could be used in is presant residontial zoning.  Thorafore, tho Board
feols that thora s an emror with cegard fo this proparty in that it canaot ba uied o R-6 and

| would amount o canfiscation of tha pefitioner's propecty to-allow it tu remain so.

ince tho seiback varicnces sought are oll variances from cither the proparty
lines of thu patitioner’s own property or that of the Suiquehenna Tronsmission Company's
overhead high tension lines we cannat sea thal tha spirit and intent of the Zoning Regula-
tions would be violated by granting th variances requested hers, It olso soems on extreme
hardship to the patilioner 1o require him o ramove the existing structures n the proparty

jonet's sand and grave! operation.

which have lang bean used in connection with the peti

by Judgo Jenifer. An apponl to the Court of Appeals was
then notcd by tho protostents, vho are the cemplainants
hero. This occurzed shorkly before the scheduled mecting
of the County Council on August 1, 1966, After Judge Jen-
Sforts ruling Mr. Govzelis adviced tha Council of the rullng

and xocommended thut the Council dusignate tho subjoct pro-

perty as M. L. in confornity with Judge Jonifex's decision.

-endotion

Mr. Gavrelis' tcatimony pakes it clear that his reco
ves prompted by his doclre that the Coumchl adopt a compze

hensive land use map that would be stoble in tho foresceable

g

future, and mot ons that would have chanjes cngrafted i
intoly as a rosult of adainictzative or julieial nction.

In other words, Hr, Gavrolls usnted o map zdopted that would

bo conistent vith what he thought would ke the final zuling

in the reclessificatian case, Fron the standpoint of a plan-
ning expert it is clear that Mr. Gavrelie' oninlion then and

cow 8 that the cubject preperty should pot be zoncd for uses
facoupatible vith tha uses mado of the surrovading avea. After
the adoption of tha nap, legislativolv adopting a comprehoasive
land uso plan, the appeal In the reslasaification case becans
Hoot, Graw y. Pongd &f Zendna Aoncals, 210 1. 19, co the appeal
vae dicnissed by the protestants-oppellants.  This Court can

approciate the position taken by N=v Gavrelis and foliowcd by

tho Csunty Council, but Judge Jenifer's deedelon, stoading al

“ge

v,/ oV
!
| Ark Readi=Mix_= #63-77-RV M.a -
P
1 lr #
ORDER #!
| Sor the reasons set Foth i the aforegoing Opinion, it i this_22/ 1/ _day

||of Octobas, 1965 by the County Board of Appeals, ORDERED  that the reclassification

and varionces petitioned for, be and the same are hareby GRANVED.

1 Ary agpeal from this decision must be in accardance ‘with Chapter 1100,

subtitle B of Maryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

I Tns f L
W Giles Forkor
, 2
;azm e
R. Bruce Alderman

cannot serve as o sufficlont base for the legislutive sction.
£inco the action of the County Council wes arbitrary and dis-
criminatory it muct be sct aside, and the Court will oign an

sppropriate decrca vhon presonted.

¢ u‘\)ﬁ\. s
JUDGE

Junc 22, 1967

RE# PETITION FOR RECLASSIFICATION
From ¥R=6" Zono to "M-1" Zone
and Variases Lo Zoning Rogula 1 BEFGRE
tions = Proporty 102106

of Joppa Road and W, 5. Susque= casSICNR
hanna Transmissicn Line, 1ith

Dist., Ark Zeadi=Mix Corp., s o
Fetitiomar

TTI0E COWNTY
' o 63=T7-RY

PET Vg

The petitionor, in the above ontitlod muters has requosted
a reclaszification of proporty 10266 foct south of Joppa Rew amd
e v o of tho Suwquehanna Trananiuslon Line, from an "R-69 Zoms
L? a "MeIM Zons and variances to Sectiens 2L3.1j 2.
2L3.L of tho Zoning Rogulationss

23 2433 amd

The subjoct proporty has buon comsidered indetall by beth
tho County Eosrd of Appeals and *ho Zoning Gemeissionsr in conmaction
with varfous violationse A poridon of this preperty 1o now being used
comerclallys As a resilt of a hearing by the Comnty Sourd ef Appeals
it 13 avidont from tho history of the problems arising becauss of the
usc of tho proprty by the Ark Haadi-Mix Corporation, Lhat various
matters dotrimental %o the wlfare of tho locallly immdiatelr adjoining
Would rake the granting of uhe "=L" zoning a further burden upen Yh
residents in the Lmwediate vicinity of the mubloct 4

The only aceess to this proorty s by m:ans of a 20 foct
right=of=uay tv Joppa Rosd, This road {s nob paved but is gand and gravel
gaturated ¥ith notor oil and asphalbs Inacruch as this read hia mever
Boun Lrproved ovor a poriod of the last ten yuars it i3 uwnlikely that

the ewnor would improve the resd in the futuro and oven if it were
Improved 14 would bo weafully insdequate to suppert traffie emanating
froa a manufacturing light sons.

For the cbova reaons the renlassification and varlences
should bo donded,

2040
It is this \Eu( day of Septerbor, 1963, by the Zening

Cormisastomr of Baltimors Courty, (RDZUD that the above roclassification

o and the sare is hereby DNIDD and shove duscribed proparty

or arca b0 and the same iz centinuod as an "=6" Zonoa

vardancos roquested arv also BENISD. |
& 'ITC\
L S
% G lgsionar O
Saltinors County

MICROF LMeD
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MULLER. RAPHEL & ASSOCIATES. iNC. Ll g . — 1
sumirn L e prminin il e R . From Section 243.2 to permit a 12 foot side yard al i
e N o M it . Midmns g property Line instead of the required SO fact sido yard.s & (ﬂ""m
[l aster 8.3008 i 2 (H
July 10, 1963 nl 3. From Section 243.3 to permit a rear d of & £ i 3
S S X ol required 50 foot rear yard. L L dnatesy "“fﬂ"_ agi - 5 i ;
X e :
opme m—m—,——— 4. From Section 243.4 te permit a building to be located withih 1 e BALIT ORE | i i
BEGINNING for the same at a point distant 1024.06' measured southerly foet of a residential zonc boundary along the south § Segrecs B0 gliol* COU'NTY 'VIARE AND No.38962 | e . mvoice
u fe a . || Tessdss BALTINM
e e e T e e mlputes wist 357, £oab e ant wlchiv fanl ct a Eg;lﬁsne‘: one OFFgEE OF FINANCE I COUNTY, MARY AND 34534
of the fizst or N4S*35100M 459.07' line of that parcel of land which by instead of the required 125 fect. om o7 Colloton sl R oare 8/18/86 | OFFICE OF FINANCE i §
dacd dated April 24, 1952 and recorded among the Land Records of Baltimore TOWSON, MARYLAND 21304 | hdonof Cellaionsad et oate  11/20/68
County in Liber GLB 2227, Pollo 332, was conveyed by Prederick A. oraung | To: W s " | mwuxm‘ i iiovss |
and wife to Ark Reedi-Hix Concrete Corporation, running thence and binding | .:‘Ilhnpm LR County Board of Appesls. TOr M. Michoe! Maslon, Esq.
on said first line N45°35'00%W 459.07' to the beginning of the second line ¥ Hmow, Md. 21234 (Zoning) | 2137 Dundalk Avernse MR Covety i
of the aforesaid deed, ruining thence end binding on said second line and pe a7 s | Dundelk, Md. 21222 (Zoning! Appeshs
binding reversely on the third line of that parcel of land which by deed A S e YR ; o
I PR SECTION AND RETURN WITH YouR RERTFTARES PSR 10 AccounT No. . ST
dated February 23, 1956 and recorded among the Land Records of Baltimore Y G R o sroatt 10 sccour v 712 T
! A DT TN AN WER T Vo AT
County in Liber GLB 2929, Folio 335, was conveyed by Frederick A. Hornung wrdl—d'uou--:l: No. 63-77-RY $1.50- = TR o TE —
and wife to Ark Readi-Mix Concrate Corporaticn, N25%14'00VE a total ~Reod]-Mix Corp. | Cortified Documents - ‘N': 8377V $10.00_
distence in all, 140.00' to the end of the second or HB0*27'00™W 330.00' » 3 sheais @ 50¢ par sheet | lﬂl.mu's..fm._
line in the deed, Hornung te Ark Readi-lix Concrete Corporaticnm, dated i s_‘*_""'h"‘" o !
February 23, 1956, running thence and bluding revi ;a:y on said second g | IIAM ‘
Jine 580°27'00"Z 330.00° to the end of the first/in the last mentionsd | i
deed, running thence and binding reversely on he first line in the last e
¥ mentioned deeu to Ark Readi-Mix Concrete Corperation dated February 23, e = L 150 rey
1956 and binding on the &% line of the aforesaid deed to Ark Readi-Mix MICROFILMED MICROFiLMED } 2 0o
concrete Corporaticn dated April 24, 1952, 58°20'00"#, a total distence £ byt et i
1n 2ll of 397.60" to the place of beginning. i £
CONTAINING 2425 3cres of land more or less. ] IMPORTANT: MAKE CHECKS PAYABLE To BALTIMORE COUNTY, MARYLAND 4} P
=D hat 2 of land which by deed dated April 24, 1952 and | | MAILTO DIVISION OF - : T E
BEING all that parcel of land u y dea b © | MAILTS DIVISION OF COLLECTION & RECEIRTS, COUNT HOISE, ToWSON 4, HARTLAND IMPORTANTE MAKE CHECKS PAYASLE To BALTIMORE CGUNTY, MARYLAND
recorded among the Land Records of Baltimore County in Liber GLB 2227, ¥ ION OF THIS BILL WITH YOUR REMITTANCI MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT Hot
=z 2 S )SE, TOWSON 4 M
Folie 332, was conveyed by Frederick A. Horaung and wife to Ark Readi-iilx PLEASE RETURN UFPER SECTION OF THIS BILL WITH YOUR n:mrr]\i‘c,:m i
oncrete Corporation 2ad being also all that parcel of lond which by deed .
sated February 23, 1956 and recorded among the Land Records of Baltimere P
County in Liber GLB 2829, Folio 335, was conveyed by Frederick A. Hornung (Lj
2nd wife to Ak Readi-Mix Concrete Corporation. |
i
t
|
.
| | .
. ¢ € - ®
' )
7 RE: pm_:ﬁr_m m:ae.nm t BEPORE there vas po change in the mesghborhood and the ooly change vas the construction e | To sum up the aforezolng, t2s Protestants state that any rezoning ‘-
( e vm;w-”t; oty o of agditional dvellings and that reclassification would canstituts spot zoning, | at this time would be catirely premature for the Teason that there is pressntly i
{ ons. = Prope: 06" B4
] of ovgn TiAC M Y2 e EONTIG APPEAE and for that resscn Yeslasmification vas denied at Joppe osd acd Siams Avenue under conslderation by the County of BAtiZors a bew comprehsasive zoning map
i hanne Transaission u
o Dist., Ark Rasdi ik Corpe, : barely 100 yurds svay frcm the subject FEOPETty- : a4 that a portion of this roning map VAL inclule the area presently involved
§ + Again in tha care of Hovard Co. va. Merrymaa, 222 WD 314 (1960) ] in this avpeal, Any "N-L" zondg would constitute a basard to the health and \
! FHrEe e sl 2 = & thave vas an application for resoning by a company holding 8 special excepticn Velfare of the adjacent commnity, vould destroy the property valses and would BALT..{ORE COUNTY, MARYLAND 2 4
i 37
he Protestants, by their attorney, N« Michasl NaSlas, Tespectfully for aining awd and gravel. Tee application for rescming OF Extension of uee endazger the lives of the children 1iving in the Delghborkood by Tesson of the INTER-OFFICE CORRESPONDENCE b2
Tequest. that the County Board of Zoning Appeals affirm the decisicn of tha for concrete asd cinder block plant vas denied and the Tessons given for the heavy truck traffic ioherent in such soaing. Al further that any reclassiffcat-
f a o
Zoning Cammtasicner of Baltisore County dsted the 26th day of September, 1963 denial vere thest vas 5o substantis) change in the neighborhod snd the increase don of the subject property would be spot zoning and as such S g 7T0..MEx Joi0 0, Rose, Zoning Commissfonsr  puo _Septesver 13, 1
denying any reclassification of the said property. Quoting fram the said of traffic cver narroy rosds lesding to the property. trary to the applicable rules and regulations of the Zoning Laws of Bal 4 FROM_ Mee 14z, Deputy Director
i Order Aated the 26th day of September. 1963, the Comissicuer stated: In the case of the Mayor aod City Council ve. N.A.A.C.P. 221 10 329 Couaty. i SUBIECTAGIITRY, R o oL and. Vartance to pereit frort. yard of 65 feet
A ns of the required 75 fest; to permit a 12 foot
i “The subject property has been considered in datall by botd the {1960) the Court beld tiat the testimony by Protesting PEOperty oumers can- : east property 1ioe Lnstead of tha rocired oot 8ids yard along the
County Board of Appeals and the Zoning Comissioner in comEtion vith various | Rexpectully submitted, § S Boet ol el or e requtred 55 Foets s vo bemmit s burmaing oad "
viclaticus. A portion of this property is mov belng uasd i siatently epdesvored to presarve the residentisl character of the melghborbood. " | Joceted within 32 feet of 3 Meriscrier G undary oo o
m;x.mqmmmum—nnum;n—m 1 e / H et S AL e o Nﬂhrmwnm‘inm.s:;":w:::ff:}
sroperty 3‘%‘6/’// e l aleng tho north b5 degrees 35 minutes west LS9,07 foot 1ine ins-sad of required.
125 feots 102h.06 feet South of Joppa Rds and the West sice of the Susquehanna

acix that the Testricted apd sctual use within the residential vse district 1

m‘mﬂfﬁnn‘-lﬂ|mhﬂnﬂnfmm“ by the Ark
Ready
Transmicoicn Lins Being property of ArkeieadieKix Corps

mwl—ﬁsmnu:mnma would make the granting of the "M-L* zoning a
‘burden upon the residents in the immsdiste vicinity of the mubject

despits the existing mon-conforaing use and the sole special exception vas = | nwn'm'
{ 2137 Dandal Avemae
sti11 predominantly residentiel s it bas alvays been 8izce the inceptiom of Baitimore, Muryiand
| Aunter 2.
the scning levs. Agats in this case, the soning vas denied Deoause there var o
16 chazge 1n the nelghbarhood and Do proof of mistake in origizal sonizg.
ha Protestants herein further contend and strenucusly cbject to

the testizony of Mr- Klaus, the realtcr testifying on benslf of the Ark Readi.

Lith District

HEARING: Wednesday, Septesber 25, 1963  (11:00 A,M,)

The staf of the 0ffico of Planning and Zoning has reviewed the
suhalr:‘ petitien for Scclassification fran R-6 to -L togethor

ariances, It has tho following advisory camtent to muke
-iu| ru'p:el to pertinont plarning factors:

i
i
|

Mix Co ticn, in that his tes vas merely his on s to |
et CoEpaEH timony 1y his opioi | 7 1o In Light of tho cxtractive operation niow occurring on the
“ subject property thers may be an inflalty between the sand
and gravel cperation and the proposed industrial uses,

The Protestants arc all citizems, taxpayers and residents of Baltimore e use af the propertys Mr. Klaus has not been active 1n developing any

County, living sdjacent to tha mubject property or in close proximity thereto, proparty in the above mentiomed paighborhood presently upder considersticn. |
and to furtser sssist tals Board in making s proper decision state: fhe Protestants respectfully request that the County Board of Zaning i
In the case of Elliott ve. Jayse, 233 WD. 76, (1963), the Court of Appeals take Judicisl notice of & hearing entitled "Smith et al vi. Wargo snd
Appeals said Reclassificatics in 208123 o3 well es original zoning mist bear Ari Roadi-#ix Concrete Corporaticn®, cosbized with "Kerst et sl va. Ak Resdi- L :
.

Mix Coocrets Corporstion” in the Cirsuit Court for Baltimare County, in Equity,
Qecided Decesber B, 1964, in vhich the Court slloved Mr. Kerst the sum of

One Thousand ($2,000.00) Dollers in desages to his property ceussd by the

passage of the heavy trucks belonging to the Ark Readi-Mix Concreta Corporation.
And further the Court found that the use of tha Ark Resdi-Hix Coocrete Corporation

some reascnable TeLAtioGAhip to the genersl public interest in promoting the
heslth, safety oF welfars of the community.

Joppa Eoad 18 but two lanes wide and 1s @ narrow, dangerous rosd
vith 30 sitevalks and beavy truck traffic creates hatards vhich the commmity

can do without.
In the case of Saith at al va. Sizxs tried before the Hcuorable John of the subject property constituted a puisance and issued orders to correct the
MICROFILMED MICROFILMED,

said nusance.

3. Raipe in the Circuit Court for Baltimare County in 1964, it vas deoided that
<

NICR ‘—-)-:“:VI:Q




ARK READI-MIX C

ORPORATION

3

No. 63-7TRY

11th District

124,08 5. of Joppa et B L
/ wis i Susushmina Trammisien Line
ication from R=6 tc WL
IJ Sf:r\::l::e‘t ﬂ“mS:’:‘mn 243.1, 243,2, 243 3and 243.4 |
‘ Petition filed

| Sy 3, 1983

Sept- 26

| Nov. 18
[ July B, 1988

hug. 264
'

| Mav 3 1967

o

Rec. & Varionces DENIED by z.C.

Appeal 1o G- B- oF A

riances GRANTED by
o & Aldermon)

L&V the Boord
a
(Bc\dwm Parks
Order for Appeat filed 0 Circuit Court (F
Boord AFFIRMED = Judae Jenifer
+ of Appeals by

Dear Mra. Bioentart:

A ser yo

for Appeal in the alov

Mre )

Encls:

der for Appeal 10 0V oy
O Wichael Markin, AIHY: for Protestants
itk drave Appec! 1o
Plontiff's Order 19 ¥
Roort of Appeols filed by tAe- Maslin
M. MICHAEL MASLAN
Avromner AT Liw
w12y BuNBALY AvEIE
uaimong, uo. s1sx
, 1566
1-x Corpantion

r request, enclosed please find copy of Onder

e sntitled ease.

ruly yours,

™
I Plckene Wy
M. Michael Maslan

Bia Anclovion

rox
BAUTIBGRE COUNTY

Ktac. Bockat
Tolia

Merle Saith, at ol ve.

Dear Me. Norriti - =

Plose forward to his offics a copy of the oplnloa In
the dbove sniitled case when It a filed by the Court of Appecls. We
would appreaiote 1t 1 you would note aur request o your fle on this
cme. Thank you .

ths Appesi heretofore (iled in

by above sutitled

wils, Marylasd.

i P G oS T
i Hicheal Masian

Attorauy for Coaplainsn
2137 Pesdall avewe LT
Baltimore, Maryland 212

ATwater 252700 g

Very muly yours,

R e
Edith T, Elsenhart, Secretary

Court Gquarc Butlding,

Avenve, Towson,

T Maalan
fur Coerlate

CASE

'
Aiguat 27, 1963

1

PEPA TR T R m o S TR

QEDER FOR APPEAL

Mes Ko Ji it
203 W. Che: '“nwh“'“"’uﬁ. //

Towsen Iy, M, P

Mr. Clerkt
Septermb 9%
Flease entar an appeal wﬁ-mtawmwmxcum'- eptember 20, 1966

wum-m;mm#mmwu.u#m-humﬁmm |

dated Outaver 21, 1565,
PROM ! COUNTY BOARD OF APPEALS
‘; i e s HB, JOHN G. ROSE, ZONING Ci
s - OMMISSIONER
Baltinore, land
Anmter 2 2 S : : :
27100 SUBJEGT: No. 63-77-RV  ARK READI-NIX CORP. ~ Board Affirmed B

(Grant ed)

Rt Patdtion [
festtim fr numuﬂcmm & Variances;

$63=Ti-80

levl'i-ﬂll\lﬂslyﬁw
-anmumm
207 W, Chesapsis

1 EXREFY CERTIFY tbas's oopy of-t
of August, ssumuuv- Lv, Baquire; :ﬂ
Baltinore, -.rrhnln\ll. Jutulh!l_

11400 AuMe

PIACE:

Attuched is the complated £1:
Ariiead ploted £1ls for your

Vit

ﬁ/\:‘r‘/w;/g /sea/ T (’4»’7 h.
e R
3 Caded D, }”as/h. r

eivesf‘a:‘/o



B

No. 63-77-RV

(ORPORATION

ARK READI-MIX C :
e o
5. o ot oo L 11sh Distriet
\]A?;;uo‘bs:sq;n,":m Jronsmission Lin® [.IPH .
©
I\
Re:\nsl-hcullm lrnm R—é to \‘n ;43 2 ssend 204 i )
Var | o
| il
‘ sy 31, 1983 petition filed . ‘
1 Roc. & Variances DENIED by Z-C- G
| Sept. 26
| Ot 16 Appeol ta C. B- oFA-
| et
| he Board
j 965 Ree. & Varionces GRA RANTED ;7“ e
s Botdwin, Parker & Alderme™
n = #3408)
Ordes for Appeal filed 0 Cireuit Court (FiF e
| Nov. 18 -
1y 28, 1966 Boord AFFIRMED = Judge Jen
[ oy B
. + s b
+ for Appeal to Eour* of Appeals by
g 0;:‘ r;\ih::: Maslin, Aty for Protestent™
|
v draw Appeal to
intiifs Order 1o Withde :
y o B rgaun of Appects filed by M- Maslin
W

M. MICHAEL MASLAN
Artoansy AT Law
4137 DUNBALS AvESIE
maLtiMoRE, B 003

Septenter 26, 156

- Ari Readt Mtx Corpamtion

Bear Mry

Aé §&r your raquest, enclesed plemse find copy of Order

Appeal in the abtove sntitled ease.

very

ruly yours,

»
okt e
4. Michael Maslan

Mg

Encls:

Ab : 1;&’7‘

T THH CIFCUTR COURT.

e? 0B BT,

IN ThE
FO& PALTINORE COUETY

CIRCUTT CouRY

rox
TWR COWTY BOARS OF Z0NT"0 Misa, Poaket
AFPEALZ OF MALTIMOAE CORNTY () Folio 29
Case o, 3h05"

BALTIMGRE COWTY

5% READTALIX CORPURATTON }

Ktsc.
(zatervenor)
% f

Yol

Bockat

Me. James H. Norrls, Jr ., Chief Depuly
f W v l:ll!lllllxill:ll
FOR APPEAL

Mr, Clecks

Rat 8/29/3405 Marle Smith, ot ol .
Adk Reodl-Mis oo !
Please entor an appeal to th

the County

scetotors: (i tn
Deor Me. Norris: X
Plecse forword 10 this office @ copy of the gplnlon In i S o
e chrva sntli}od cone whan 1 1 filad by the Court of Appecia. - We
would apprealate It 1 you veuld note aur reguest I your file on this

cme.  Thark you.

sbove sucitled

Haryland

{ Wicheal Maalan
Actornuy for
2037 Duadali Aveous

timare, Maryland 21222
ATvater 1-2700

Very muly yours, 1

25th fay

von magled &

+ Gquare Bulllng,

e e
Edith T. Elsenhart, Sscrefory

the siove wes salled this 18t day
Talgazore, Maryland aad N )3 ¥ Cnesapes!

Butld

, Maryland

Avezue, To

eake Avenve, Towsou,

CORFORATIOR [
t

PECEr T W e S R UL

QEDIR FOR APPEAL

(i oms cngfion
Tovsan Iy Ky

Mr. Clerkt
Please entér an appeal to ths Court September 20, 1966

asciaion +ffireing an Order of the County Boa.d of

of Appeals from the Trial Court's
Appeals of Baltizore County

dated Oataver 21, 1565.

PROM:. - COUNTY BOARD OF APPEALS

Attorpey for Coaplainants 0: MR, JOHN G. ROSE, ZONIN

Pandalk *:;::‘, NG COMMISSIONER
Baltinare
Avater 22700 R
SUBJEGT: No. 63-77-RV  ARK READI-MIX CORP.  Board Affipmsd - A24R1R0
(Grant ed)

Fetition for Reclassification & Variances)

lmmmuwue&uw-——u-lm.mw
-anﬁ.rtu-nmum,

umt,uﬁsuhﬂlv- Lav, limh'.
, Jacqueline HoBurdyy m"z"’f’, Gnesapesie
Rendi-Nix Ooncrete Corps

it inors, Meryland sad
fouscn, Merzland 2120k, Attormeys for Ark

Avouos,

Attached 1s the complot
Abiaeind ompleted f1le for. your

Zonizg Lmnllslnnnr
. of Baltinore ¢

Gy -/’M(A /’ea/ T (44)-7 T

0 C"’"'"“’ it Caor 7 Du,f‘e.f s )”/ee/
(s ».(‘,'//Er/ iy, Mies [?a_fe’v“!s Zing Copl 7



iasna T-ansqistion Company, 150 fest in width, upon which are :
ch bing and mixers and & truck garage

operation including the construction of bat

constructed overhedd stesl towers. It comprisad srea:. | and 2 showh o thet
for tho repalr of 1ts trucks. This cperation alsc entalled the brin

pist filed with the ctiginal zoning petition and offered in evideacs
promizes, and then these matarials are weighad

giavel and bulk cemeat £ the

195, 83 Petitioner's Exhibit No. 1.

Board at the hearing on April 15, ;
and are dispstehiod fo various jubs, ardin

12t 2.25 acres of land, mors of lucs. | The Petidcser, separutaly and ribuon fed to tricks

{2 the legal ownor of arcas ) and 2 and alse owas sit, bk e chncrote. The matecials 3re not mixed or Dis

1 plat and whioh am located between the sibjact 10 tho plant on the premissa. (I, £ 35.)

Subseqaent to the year 1052 (the exact da

Area 4 is Improved by some greenbous3s which are
the Petitioner constructed on area Nou

welghing station and used & partion thereof tof the stomage of sand and gravel.

of Jopps Road and as for an the recod

1n addition, te Petitionar began ta use aras

concrete mixing trucks and dismantling of old trvcks thoreby caustng uasightly

the use of arcas 1 and 2 by tne Fetitioner horain

5 this axtention of oparations and un

of much litigation In the form of
stion on the residentia} proporties

3 Regulstipas befofe the Zoniog

nborliood and the accumulatior; of d

il5ga befare the Crcuit Court,
fation. A hoaring vias held on April 2, 1983,

t ta the use of all 4 parcels.

e e

-+

The operation Af tho Putitionsr was. before this Court on Jecember
§, 1654, 1n 2 separata iite fllod by property owriets 0 tha natghiorhood, o '

<t vhich op tnstituted on Apell 17, 1962, #0d tha other on Dicenber 2, ms.-r,
Those aults sought injunctive l.u-f Uuwh@mﬂ the P&uﬂo”ﬂ‘l cpertion cm &
its promises constituted d nulsance ud also for m-ue;-rv damages. Theso cars

d1d not have

At the Eme of bearidg in these casos, tho Petitionar w8 usics a8 & meaas of

aceedn to 1ta propesty the 20-fost roadway borduriag along the eastesly side

4nd Mre, Kerst &

thereol and which 1s adipcant to the résidencs ot

4 Jobpa Road, The Court found e axiatence of a nulpance L3 the P

thedr basts for injunctive relief a violation of the Zaning Regulations.

2o

opersiion, ‘and by 1ts Order requied the nstallation f, dust gohizo! devices e

1t5 cozent sils and the resufscing of the 20-fook roadway with dust control

terisl, The Court also awardad wonetary damages B3 o pFoperty oWRera,

Mie, and Mrs. Kerst. The Const s secited thepa factd au to the lijgatioa i

Gt £6 paitt out that the guestion of 20Alng of the Froperty was o

thereis and Ao decision was mads with reapest tharsto. Sinco the Cate of the

ot tavalvad

 baa crastructed a AW

of tha gubject rrop

3 thase casop, the oW

e m dlwuw and remouval ol lnnd {2) Zoning Ple BMD-S =2 parcel nnmmnu

6648 horas of Lsnd. wore. arln eituate near Ridgely Avenua ‘au:h of Joppy mu
0 1345 zening map ond, 1n {aet,

pproimataly 3,200 fest iullh'al: of the subje

sny naure or Kind wag groduced on Helr

Dmllt for use as & sand and gravel pit va ln\M oa r-hnnry 18, Issa, n: (:u
3 the cvidrnoa hofore :t, the Goard in it 2

bln to the Board hew the “subject pvu:;;_'v

«..um b *{ed in ita proson
cto that thero 13 an aros with re

petiticaer’s uruncﬂ?lw Liow It £ fat

and mdkmuumm-wmamm umﬂ.; hnnumv-naL

scle question peesented ta G

vhwh o5 abandoned Mﬂmﬂmklwﬂ&qdwﬂ Gravel Company. L

zoning of 1945 falrly debatable?

of the general pzopasition that there 16 @

of original zoRing, ar comprehansly

strong presumption of comactanas
o thereirom, thero must be progl

al change in the characted of tha nelghbarhoed,

of Zonipg Appealz, 205 Md.

‘soard_of Zonlig Apogala, 209
s Mandel, 224 Md. 121 p. 128~ decided January 13
121 - duclded July 24, 1964; pircTonald ¥ Couaty Boad:

545 po CE5 - decided Hay 25, 1965 ;mw, 235 May

243 p. 372 - docided June 23, 1

crothea Lawie, who testified that she has tesided for 3

that the purchase price of hac
449 1. 404 - dectded Noverber 13, 1954 Frosny

“id. 420 p, 425 - declded 2iareh 16, 1956; Reese

118617 w

and i3, at prosent, worth $13,500,05; that sha canaot s9¢ the Petltiuner’s plant

ym her rosidence, but she ean 3ot tho Jasger Sand an.

am wora there when sho acdutred and bulit lies livue,

(4) Jamea P, Loszatel, who testified taul nu ie not a restdsnt of

tho nelghborhiood but has bean conncoted with the ¥

enal, This vms chacrved ia they

that zoalng, once establiahed, i# ctatic and ete

aiee of Miszour, 2aalty, Jag. Y. Baper 218 M. 4420 whereta Juc

swnm for the Caurt, at page 447,

1933 has been acting 15 2 repraseatative of the Grall Businass Adiniilbtrations

that the Patitionor has buan earrying oa tha Same typs of opemstion ainca April

“It 1 1 principle of nnlu-{anl ror
1t could

(5) Wilma Grant, who teatified that she has resided since 1956 the changing 'nmim tha
o nnﬁ el

and many of the advantages,
would bo lost. Restrictions

at 3402 Jopps Road and that the Patitisnor has axpanded and changed its cperation 1¢ u ted from zoning
g b _legically expec L B

entrance road thraugh parcels Noa. 3 end 4 as b meana of accase ol

Wargo, the Petition

and appraiser and real

ate br

ified ae & roal o

that the property in quastion is dofiaitsly in eh

consultant.

pecty was

£ & predomirately saod 3nd gravel avea. Ko stated that th

@ were the othe

a B-6 Zoning classls n the 1945

1 properties I the

3, but there have bean 1o cam,

on of the

ith respact to these othar sand un

s parcel contaiuing 44 actes

5

on the uce uf property that are reagonable faday may be o
\nreasonable wnder dlffereat conditions i the future es to )
amount to configcation. Zoning officl whoa properly

autharized, have the authority to alte; zane Lnes from tme

to time when there aro substantial changes in donditions and

wuch alteratioa has 3 reasonable nl.ulJun to the public

welfara, . aupra, 204 Md,

857."

The limited function of the Court in zoning appesl casas has bad

relteratod on aumeraus gucasions by tha Court of Appesls of Maryland. I the |

a0 of Laar Gorp, v. dodgery Foms, Supra, the Cours wau dealing with both the

\he quastion of original error, At page 120, the

n
quostion of change/conditions and

Court sald:

“It 18 obvious that the Board could have been rore spetiic and
dofinita In its findings offacts huwever, it is certain that the
Board found that thers ..ad boen changas in the netghborhood i
and arcac in tho original zoning sufficient to Justify the f
reclasaification (its other findings cleacly mest the test of
being fairly debatable, 80 it will be unneceasary to discusn L
-~ thom further). We havo stated ting after time that it s nct {
the function of the Luurts $0 7o0e oF f02006, and the EauLE i
{

will not subsitute thels judgments for that of the expartise e
the zoning offictals, It is only where there {8 no room for
reascnable debate or whers tha rocord 13 devolrl of substantial,
supporting facts that the courts are justified in revorsing o
decision of the Board, or declarind fis ucuons unlmry or
capricions. Soe
211 Md, 307, , 212 Md. &, andm. I
o 222 Md, 443, for threa of the many {
Maryland cases -o)wlduu Therefors, we mugt apply thase ¥
nlu 1o the evidence produced Dbefore the Board in order H
determine the case at ber.”

In considering the auartion of error in original zoning, the Court

continuod at pages 121-12%

TWa tum 1o the question of emver in the ariginal zoalng.
M‘In.“lllnnﬂwilhlbl ‘presumption of valiity. Tne
Deputy Director of Planning

. u then, Mry
hbd umnl his -ﬁ-mu opinton! 'ﬂnlm
eroc in the plfs and @ ;

e




'RE: PETITION FOR RECLASSIFICATION :

|
‘l
|

|

that the acceptar.ce of the opinion wa s arbitrary and ‘

. equently. mhnldl‘bllduu:n-u:ndnrdln
o Soning was falrly dobatabie, ‘
to resolve the ‘

i
|
i

1t 13 ot tha province of this Court, meragver,

varioa conflicts in the avideace bofore the Boatd if thers was, 1n fact. any
bstantia) pature supporting and Justilying the Board's action.

avidencs of
'c5,, 240 Md, 3E8 (dectded November 18

In
1963}, the Court in quoting from Judge Hammond's opiaicn In

203 stated at pages. 471-372 ag follow:

traint 50 38 not to substitute
and not to chogee between

Farma, 237 Md. 2740
ava # & the courts have exerclaed ros
thelr judgmen! s for that of the agency

1 or mal

ke

ot ~judicisl role.

of ot do 10 would ba exerciaing & non-ju

o et e en attampted 1o decida whetlie o reasoniag mind

Rather, B ably have renchad the result the agency

cou! reanonably have AGEE i re palnted by the entire recond,

a fair congideration of the
th considerntion of m-;aso‘qn- of
down to whether,
idanca, the matter seams (o have come
:];.1' :hal :ans before the agenocy considercd, its action was u\lmtly
eronsous of, to usa the phrase which has bnalgnu standard ia
Maryland zoning cases, not fairly debatable.
Iowing recént cases; Eloney 't Halle, 241 Md.

, 242 Md, 15 (decided |

I the cases dealing Wit

See algo the fol
224 (dootded Pebruary 2, 195 33 Dili v, Tho Tobar Cox

Mareh 15, 194i); Bonnle Visw Cluby. Glast, 242 M4 45 (docided March 22, |
sarch 15, 1966
1956} Do Titloh vo Biym, 242 Md. 84 {doctded March 28, 1956); Jioard v, Fars

242 WG, 351 (dectded April 26, 1956); and Yoaol v, MeCoal 242 Md, 371

(decided hpeil 23, 1958)

Tho Board In the tnstant caze found esrar tn the now rather anclent

1945 Land Ugo Map and that it was Lnconceivable how the gubjoct PrOPERY could

¢ o 20 would
bo utllizod in its prasent resideatial zoatng and ta allaw 1t to romain 20 wo |

amount ta conflscation, There was undoubtadly evidance before the Board to

The razoning recuested can be supported, howeyer, with

in the rocant cage of Dill v, Tho Jobae Corp

justify thia concluslon.

a findiag of actual canfiscation.

aupra, the Court of Agpeala sald at page 2%

2oning does not result 1n con’

s gh the axisting 2
Larhogeic e original oot Ay permit the ageacy

and thus require razonind,

® ®

DEFORE

from on R~6 Zone o on M-L zane, |

end for VARIANCES from Sectiors COUNTY BOARD OF APPEALS

243.1, 243.2, 243.3 ond 243.4

of the Zoning Regulations, : oF

1024.06" South of Joppa Road and 7 |

W/S of the Susquehanna Transmission BALTIMORE COUNTY

Line = 11th District q

Ark Readi-Mix Corporation, ¥ No. 63-77-kv Y |J

Fatitioner {rl"
st

nt

s
v

OPINION

The petitionar in this case seeks recl asification of a opozoidal shaped tract
of land 2.25 acres In size, 627 fest south of the Joppa Road on the west side of the Susque~

|'hmm Tronsmission Company high fension lines in the Eleventh Disirict of Baltimore County,

and varianges from Sections 243.1 fo 243.4 of thy Zoning Regulotions,  The property of
the Ark Readi-Mix Corporation and their operations has baan the subject of much [itigation
bath befoca the County zening authorities and the Cireuit Court for Baltimore Counly.  In

cafar to potitioners® exhibit

order ta properly understand the p-ssent situation the Board wil
#1 which is o plot of the subject property together with two other parcels of ground owned |
by the petitioner.  The exhibit shows four areas marked as area one, twa, three and four. |
The portion uf the proporty which we ars concemed with are the ureos marked area ana and
area two.  The pelitioner hos used his property For a number of years for  sand and gravel
apesation, and the property was the subject of a hearing en an olleged zoning violation
before the Board of Appeals in 1963, On April 18, 1963 the Board of Appeals passed an
Order thet the patitioner had o legal nonconforming usa on area mumber ona of his property
but that aree two, as well o1 throe and four, wera zoned R~6 and cny operations other than o |
greenhouse on those porcels should cease and desis.  Tha patitioner now seeks a reclossifi=
cation to Manufactyring-Light for areas one and kvo o legalize o noneonforming use on

area one, and to legalize the petitionar’s wse of area two as it was vsed by It between 1952 |
ond 1963.

Andrew Worgo, a director and stackholder in Ark Readi-Mix who had alio |
been the President and General Manoger for the years 1950 to 1963, testified fhat the
company purchased area onu in 1950 and area two in the year 1952, Ho further testified |
that In 1952 he was granted a special permit by the Zoning Commissioner for Baltimare |
County 1o use the property @ a sond and grovel pit.  Ha further teatified that area two it |
nacessary to the sand ond gravel operation as 1t s presently improved with an office ond |
truck weighing station.  He stated 15t @ new occess road, fifty fo sixty feat wids, had |
been provided for the operatia= across areas three ond four of the petitioner's property.

it

1 which tho coatrolling logialative body has eatrusted individual

tazaning properly to change a clasaification,
4225 Md, 2132, i it dogs 8o on vidence before

Tt wilch 48 substaatial enough to permit reasoning minds

reasonably to conaluda that the strong presumption of the

comsatness of the criginal zoning or comprel

has boen overcoma, % £

In upholdisg the reclassification from & rosidential £ons to 8

|
commarcial sona, the concluding part of the Cowt's opinion in as follows:

*Ia the caso bafore us thare i no need to conslder
whether a5 a master of law the Fosidential rezoning was
confiscatory and compelled rezouing and we da not do 8a,
Wa thiok the testimony of tha president of Tha Jobar
Corparation and the expart, which we hava heretalore
dntatlod, as to tha rexsons the County Councll had erred
In putting the Diehlmann land in rosidential classifications
17 1962 wan steong, substantial and persuasive snaugh to
justify the Doard in the exerciso of its expertise in finding
that thero had bsen ceiginal emror. fandat, 224 Md,

Co, Ci 5]

121 . supm.  Tho rozonizg to
buniness 1ocal was not arbiirary, capricious of iltegal, and,

Laving determined this, we have at the same time fulfilled

and exhausted our judictal function in Teviewing zoning

appoals of this nature,” i

The Protestants rely heavily on the dectaton in the cane of Howard

Gounty v, Memmyman, 322 Md, 314, dec'ded Apetl 18, 16350, The property ‘nvalved
1n this cans was a tract of land contalning 82 agres which was zoned for rcaldential
use 5y rasolution of the County Commisstoners of Howard County on January 12,
1654, On May 19, 1955, the Board of Zoning Appeals of Howard County granted
a permit to operate a sand and gravel pit on the promises subject 1o certaln
limitations and restrictions, among which waa ¢na to the effect that the operation

d that tho hill

showd be confinad "ta the hill containing sard and grave

. tha end that the property

sd;acent cont

in the frture, The number

aro suftable for residential dovelop

would ba

Laing the namow access roadway to tho gravel Pit was aluo linited. G

i6d fur reroning for light manufaciu @ on the

haracter of the notghbarho: January 12,

dented and af{trmed

1954, the dato of the original sonlng. This applizatio

by the it Court. On Maroh 10, 1950, within lesa than a year aftar ro

sloners found evidance o

Ark Readi-Mix - #63-77-RV

Mr. Frederick P. Klous, a realtor and eppraisar, oppeared on behalf of the
He testified that, in his opinion, the 1945 map did nov

petitioner s an expert wilness.

| present any comprehansive plan for the oroa, merely rocognized certain axlsting uies. He

| porcel ane of the potitionec's land for use os a sand and graval pit.

citod as changes in the neighbarhood ratition 2283-SA which 1s o special permit grarted on |
He alzo cited petition

| 3325 which was a reclassification on February 15, 1955 from R—6 to M-L of a fract con~

! sisting of approximately eighty acres now owned by Hamy T. Campbell and Sons Corporation

| character of the neighborhood.

was unwarranted.

He further cited ac
change In ¢ aroa patition 2431, o forty~four acre parcel which received o special parmit
in December of 1952, and petition 1404 rezoned to Busines:-Local which is on the south |

He further |

which is only nine hundred faot southwest of the subject propesty .

side of the Joppa Rood almost naxt to parcel Four of tha petitioner's property.
testified that, In his opinion, the mop was in emor in zoning this property R-6 and that na
doveloper would consider this proparty for residential development in view of the extensive
He stated that he thought the best usc for the subject
properiy was MeL_ to allow the awnar fo continug to use his property for the sand and gravel
Ho also testified that he couldn'

mining operations in the vicinity. |

imagine why

operation as he has been doing for years.
people would build homes along Josper Lane fust west of the subject tract and adjacent to

an abondoned quorry operalion.

The protestants testifled that thare had bean very littla or no change in the
They shjected to the rezoning here on the basis that it

From an examination of the phatographs and exhibits introduced before the
Board and a personal inspection of the property, it is Indoed Inconceivabla to the Board haw
the subject property could bo used in its present rasidential zoning.  Therafore, the Board
feals that thore is an error with regard to this property in thot it cannot be used as R6 and
oner's property to allaw it to ramaln s0.

would amount o confiscation of the p:

Sinco the setback variances sought are all variances from either the property
inas of the petitioner’s own property or that of the Susquehanna Tronsmission Company’s
averhead high tension lines we cannot see that the spirit and intent of the Zoning Regula-
Hons would ba violoted by granting the variances requasted hore. It also s7ems on extrema
hardship fo the petitioner o reguire him to remove the existing structures on the property
which have long been used in connection with the petitionar's sand and gravel operation.

in the area” and granted the rezamay roquested. The only evidenca of change
was the discovery of nn {mmenss deposit of sand and gravel on the promises

4 proposed industrial replanning was belng

and A proposed highway exteuslor

considored foc the ares of which the subjeotproparty comprised e part: ‘The

proposed highway extension and indusirial replanaing yiere not immediate, however,

but walg projected in the distant futwre. The owner, moreov.f dwsired to chaage

his operation fron that of meraly mining sand and gravel to that of the opcration

of o permanant cloder and Goncrate black plant wihich he propared 3 conatruct
in the middio of a resldential area, There was no allogation of error in the
ortginal £oaing Ln 1954, and tha facts Of this cae3 pan be readily distinguiehed

tha facts of the caoo at bat.

has also been called to the decislon of

Judge john L 4, for the parcel of ground situatd

fircellansous

at the northwest comer of Sim Joppn Roat, (Bee

thera ruquested wog fro:

The recls

2 and 2857

commarcial use with a spoctal excpption for a gasoline service

atton and

station, The Gounty Beand of Appeals had gran

2pecial cxgaption, and Judge Naine toversod the Board on #& grour d that thers

was o showln ) substaatial change from uge to commercial uae

Sa- i
. ot
153778V &"3 At ‘
1P
I |
TG
ORDER ﬁ"

|
‘{af Oetcber, 1965 by the County Board of Appeals, ORDERED that the reclassification

| and variances petitioned for, be and the same ars heroby GRANTED.

| Any appucs frem this decision must be in accordance with Chapter 1100,
|
| sublitle B of Maryland Rules of Procedure, 1961 edition.

CQUNTY BOARD OF APPEALS

|
|
OF BALTIMORE COUNTY

| 2
/

oo . )
" illiam 5. Baldwin, Chatrman

the Zudlog Regulaitons srould be violated by gmintag the
varlances reduosted here. It also ceems an oitrems hardship

13 the peUUISr 1 recutre him to repove the

sting

Ltructurey on the Eroparty which have long been used in
‘conaection with the petitioner's sand and gravel sparation.”

ha Crart agroes with the pobition takan by the Board on the

matter of varlances. In doing 6o, the Court does not wish ta condono e

owner's asslon in bullding tha office and waighing station on ares 1o, 2 withaut

first obtakaing tha Tonsisite building perwit, The owner haa been deprivad of the

\ise of area No. 7 gince April 18, 1903, and has been penslized to some axtent

for ita arbiwary action In flouting the butlding perits

uirements, Ey reason

of the very location of all of the bulldings on arwaz 1 and 7 and the vast

intervening diotance fram any existing residence, tus
that continaing thase
sffact the hoalthi, safoty and ganeral welfare
quality and chamoter of the gperation or the Petitls
dictata, in the fubera, whother or nct it can llva s
propertles i1 tiv ioorhiood. 1t Lt canducts it
nent by reaidencal b wiers;
sulty: 46, on the ailier hand, it conducts lts operat
|l propecties, ©
Upan a falr sonalderation
the Gourt Ls conatralngd to hold that 3 reasoning mind
d the same conclusion s that of the Eoar
sebitrary of capri ¢ tilogal but, oif th
Having d d this, the Court hap tallille
iudieia wing 3 zoning nppeal.

sl
u hereby atfi

Walter

yuct ia unable to find

tions would

sversely

rlth due reaard to
& will encounter a3
u I ueter disregard

laubtodly o0 the

could reason

3¢ Tairly debatable,

sted dts lmitad

A, jentlor, JUDGE

MORE COUNTY,

i




+ PETITION FOR RECLASSIFICATION BEFCRE

COUNTY EOARD OF APPEALS
o
BALTIMORE COUNTY

(/S of the
L = 11th Disiviet =
Arl.dl»Mk Corporatian, : No. 63-77TRY
Petitioner

ORINION
ot

The petitioner in this case towks reclauification of a tropezoidol shoped fract
477 Taat south of the Joppa Rood on the west side of the Suque

f land 2.25 acrer in size,
:n Teasnission Company high tension lines in the Elevanth District of Baliimors County,
o Trana ik

o varionces from Sections 2431 10 243.4 of the Zoning Regulotions.  The propeity of

x Corporation and thalr operationt hha been the subject of much litigation
both bafors tha County zoning outhoritics and the Clrauit Court for Baltimors County. In
order v proparly understond the prasent sinvation the Baard will refec to patitionen' axhibil
Ll b ia 0 plat of the wbjact propay. together with two other parcels of grovnd owned
it show foue ovocn marked a6 rea one, hwo, these and four-
which e ord concemed with ore te oveas marked ared ons and
cecparty for o number of ysors For o sond and grovel

by the patitionsr. Tha &
The portion of ¥z proparty
area twa.  The petitiones hox uvedd his
ty was tha subject of @ hearing on an ol leged
On Ageil 18, 1963 tha Board of Appeals pasied o

zoning violation
oparation, and the proper

befors the Bsard of Appeals in 1963

| Adk Reodi-Mix_- 63778V

I Me. Frodeick P. Klaus, @ realtor and appraisor, appeared on beholf of the
i petitioner ot an expert wiiness.  Ha testifled thot, In his opinion, the 1945 mep did not

| prossnt any compreheruive plan for the orea, mersly recognized certaln existing wwes. He
| ciod s chasges in tha naighborhood petition 2283-SA which ls a special pemit gronkad an
[ porcel ane of the petitioner's land for e o @ sand and gravel pit.  He als cited petition
i‘ 3325 which wos o reclomification on Februory 15, 1955 from R-6 1o M-L of @ troct con=

! sisving of approximataly alghty ocres now owned by Homy T. Cempbell and Sons Comporation
! which is only nina hundred faet southweat of the subject property.  He further cited as

i change in the area petirion 2431, a forty~four acre parcal which recatved a special peit

| in Decamber of 1952, ond patition 1404 rexoned 1o Busies-Local which it on the wouth

side of tha Joppa Rood aimost naxt to porcel four of the petitionus's property.  He further
| Jestifiod that, in his opinkon, the map was in emor in zoning this property R~6 and that no
developer would consider this property for residentiol development in view of the axtensive

i mining opecations in the vicinity.  He stated that he thought the bast use for the wbject

property wos M-L o allow the owner to contlnue o use his propacty for the sand and gravel
aperation as he hos besn doing for yeors.  Ha also testified that he couldn't imogine why
peoyle would build homes along Jasper Lane just west of the subjact tract and odjacent to
an akandoned quany oporation.

The proteskanty testifisd thet there had been very litila or no changs in the
charocter of the naighbarhood.  They objected fo the rezoning here on the basis that i

#43-77RV

ORDER

i For the reasor 1et forth in the cloragoing Optaion, it is this

i

| of Octobar, 1965 by the County Board of Appeals, OR DERED that the reclsification
‘.mdeknc- patitioned for, *» and ihe same are hereby GRANTED.

Arty appeal from this decition must be in accordance with Chapter 1100,
‘mm- 8 of Marylond Rules of Procedurs, 1961 sdition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

: ﬂlgn @irenit Gonet for Baltimore Gounty

THIRD JUCACIAL CIRCUIT OF MARYLAE

e T T
(el B

Tuly 28, 196

Mr. John G, Rose
Zoning Commissioner
County Office Bullding
Towson, Maryland 21204

Re: Smith et al. v. County Board of Appeals
“isc. Docket 8, Follo 29, Case No, 3405
Zoning File No. 63-77-RV

Dear John:

I am enclosing copy of Memerandum Opinion and Order of
Gourt wiiich I have today fiied in the abovs zoning appeal case.

With kind regards. 1am

Sincerely,

Walter M. Jenifer

WMJ/mvo

ovdr sha the patitioner ed & Iagal nonconforming e o oree ey one of his property wos unworronted .

ox wall s iheos and foor, wore: 2ond R ond oy opeations ofhor than ¢
The petitioner rw saeks o rocloui

From an axcrination of He phatographs ond exhibits introduced bafore the ik 3 Enclosute 2296 M

! Boord cd 0 personal inspection of the propedty, it is indesd inconceivabla 1o the brord how
the wbject property could ba used In i present residentlal zoning.  Therafore, the Boord
Fals that thers is on error with regerd m this property i that 1t connot be used as R~6 and Z)&w //944.-,‘.,___
and 1993, would oxount to confiscation of tha patiticner’s property k allaw It fo remain 2.  Prion; N Cormom | A

but that area two,
rasnhouss on thase povcels should crare ond des

o ared two 1o
cation so Manufocturing-Light for areos o
e of orea two 0u it won used by it batwean 19

lagolizs @ nonconforming uie o0

aroa o, aud 1o logalize the patitioner's

a divacior ond stockholdar in Ark Resdi-Mix who hod aha

been tha President and Ganeral Monager fox the years 1950 o 1963, restifled that the
.
oor 1952, ite Further tatifie:

"

Since the tatback varlonces sought ore a1l voriances from aither tha property I N e o RS &
lines of the pet'tioner's own property of that of the Suscushannaa Tronemimlon Company's I | = "
averheod high tonsion lines wa cannat se# that the irit and inrent of the Zoaing Regula~

Andcaw Worgo,

howd oros one In 1950 and orea fwo in the 7
parmil by the Zoaing Conmiasioner for Boltimsre
Ha further teatifiad that ored 1

company P
that ln 1952 he wea gronted 2 wpaciol tions would be violaked by gronting the varioncas requeasted hore. 1t olr ssee on extrems
Counly fo s the proparty = 3 e ond grovel plt horcship to the petitloner to require him fo ramove the exiting siuchures on the property

i office ond
aacomany o the sond owd gravel oparation ca it occnently impeoved with en ) el i SRS
< fifty ¥o siaty feet wide, hod
hated Mhat @ naw oCCa road,

jruck welghing shation.  H .
i e and four of tha petiiioner’s property

bens provided for the operation acros &3

; Tha operation of tha Petiticner was bafore this Court on Decamber

3, 1964, in 2 sepamnto suits filed by property cwaers In the nelghborhood, ons

of which wap {nstituted on April 17, 1652, and the other on Decembor 2, 1843,
-2

2 These sults sought {ujunctivo ralief alleging that tho Petitioner's opemtion on

T 18 CTNOUTT COURT cpecation fncluding the coastruction of batch bine snd mixers and a truck garage

MEIRLE SMITE the Suscuehanna Transmission Company, 150 feet in width, upon which are
ALVERTA PEARL HINZ,
DOROTHEA LEWIS and
WILMA GRANT

its premises Gonstituted a nuisance and also for monetary damages. These cases
FOR BALTIMORE COUNTY constructed ovethead steel towers. It comprises areas § and 2 shown on the B T A o e b tatat Aed ¢
the repaiz o cks. This overation also entatled the bringl did not have as thelr basis for injunctive relief a viclation of the Zonlng Regulstions.
AT LAW plat filed with the original ¥oning petiticn and offered (n evideace before the < © promises, and then thess materials are walghed
7 gravel and bulk cement to the pramises, and then these materials are walghe Bt tha g of tisiribg 1 these cases; the Petittoner wos ualeg an 8 medne
vi.

Misc, Dockee Rossd st e hesriag an Keril 18, 1964, as Retitlofes's Kb Ho. 1. -Thess separately and ribbon fed to trucks and nre dispatched to 7azious |o and ln

’ - J accoss to fts property the 20-foot roadwey bordering along the easterly side
THE COUNTY BOARD OF ZOKING o ; :

. ot Case No. 8 parcals contain tn the sggregate 2,25 acres of land, mere of less, The Pstitioner, ! : 3 ’

o i ; the course of wansit,mix the concrote. The matetials are Rot mized or blended e e R
ARK READI-MIX COF PORATION Atk Readi-Mix Corporation, is the lagel owaet of areas 1 and 2 and also swna

1n the plant on the premises. (. p. 35.) on Joppa Road.
(intervenor)

The Court found the existence of a nuleance in the Potitlaner's
2 areas 3 and 4 as shown on sald plat and which are located botween the subject B ' NS b et s b Ak e
Subsaguent ts the yeer 1952 (the exact date is not dizclosed by operation, and by its Order raquirad the tnatallation of dust control devices In
. . property »ad Joppa Road. Ares 4 13 tmproved by some greenhouses which are ) 1o ; )
the record) , the Petitioaer constructed on area No. 2 an offics bullding and 1ts coment silo &nd the reaurfacing of the 20-foot readway with dust eontrel
MEMORANDUM OPINION opersted commercially under & gor-conformiog uae. Ares J has s froniege of wotghtng station and uged o poriien thareof for tho atomge of sand and gravel. material, The Court alse awardsd monatary damages to the property owners
AP QADEA OF COURT appraxtmately 230 feat on the south side of Joppa Rosd and as far as the rocord ; & =
R R e 1n additton, the Petitioner began to se ares No. 3 far thy washing of its Mr. and Mra, Kecat. The Court has recited thess facts as to the litigation Lo
This ppea
1s disclosed Ls unimgroved. ¢ o X .
5 couis atoats el o8 “Bur) which Byt e aind concrate mixing trucks and dismantlisg of ol trucks thereby causing unsightly 16 Clau A S o ThA e Gias i 6f RORIng:of 106 PrOpUIEy sk Dot g watven
timere County (here! forred Roard’) . The manner of the use of arcas | and 2 by the Fetitisaer ha'ain
tod a reciscalfication of the property described in this conditions, It was this axtontion of opurations and undoubtedly the caraless tharein and no decision was made with Faspact thersta. Since the date of the
October 21, 1965, granted a over the past yeara has Loen the Jubject of much litigation {n the form of 1ation oa the residential properties
R4 Zone (Residence, 1 and 2 Family) ta 8 M.L. Zane manner of operation rasulting in aust accumulation oa aidan declsion in these cases, the owner of the subject propenty has constructed a new
sroceeding from a R-$ 4 petiticns alleging viclations of the Zonlng Regulations befors the Zoning ; . 3 which
1o’ the nelghbérhood and the sceumulation of debris on area No. 3 which gave BO-To0k aiitik 08 Fokd thivkiah DatuhLd. as) 1'and’d ay s means of 0cesh.th Toppe

Fise to the complaints of zoning violation. A hearing vias held on April 2, 1863, Rosds

crurin in bullding setback variances, The Zoalng
(Manula g, Light) and certaln bullding Commissioner and injunctive procesdings hefore the Cireult Court.

had previously danied the reclassification
Commissioner of Baltimere County had pr Y According o the tastimony of Andrew G, Wargo, stockholder and i s b B
variaz requasted by an Order passed under date of September 26, RO B l el S
. e i e o e th f all 4 Is. Tho Board provided in its Order a3 follow:
3. The Zoning Commissionat based his decision on two coasiderations Pir respect 1o the use of all 4 parcels, T o R e W:m"" s
1963, The of the corporation for 13 yesrs, area No, 1 was purchased in the yesr 1950, and e SRR Prederick :
the opiaton that the problems, which had arisen in the past from the {1) that parcel N, 3 was 2008 6 for res! estate consultant. Ee testified thet the property (o cuestion (s definitaly in the

he was of the opiaton . area No. 2 in the year 1952, Acoording to the desd roference shown on the metes h rould cease and that all scrap tron and parts

of mnmvbymmmnummm-uanuuu business thereon, and dismantling of trucks therson would ceas: midst of & predominataly sand aad gravel T il LW i N
use

had bean detrimental to the welfare of the locality iramedistely adjolning and that

and bounds &  th , ares No. the Petiti
f dencxtycion o 1A pivpliey, Arek Mo, L yus deeced o e Tt e of dismantled trucks must bs ramoved therefrom; (2) thet parcel No. & must be pinced it a R6 Zoning claas(ficetion on the 1945 wap a2 ware the other sand ahd
der date of April 24, 1952, and area No. 2 wan deeded on February 23, 1955, T e
? £ AL v peil Cystrieibiob bl s L gl limited to use of commercial grevnbouses; (3) that parcel No. 2 was xoned X-5 gravel properties in the area, but thers have been no compmshansive land uan
the granting of M. L. Zeaing would e Bk e v Ihe property sppears on tho Land Use Map for portions of the Eleventh and 1 i ond that an
e ) aion for resldential use and cotld a0t ba used commercially in any way ¥ studies. Since the adoption of the 1§48 map, thers have bevn certain changes
the immedists vicinity. Secondly, he found Fourteenth Llection Districta adopted by the County Gommissioners of Baltimere

o 1 us
then provided means of access to joppe Road, was 18adequats o support commorcia
b MempbmTT R : County o January 2, 1845, The subject property, along with other sand and j BRI
¢ from & Manafacturing, mmmhtmnlww vislation s to parcel No. 1 by reazon of pecial permi!
tralfic emaaating .

should cease pricr to July 1, 1963 (4) that thers was 0a and reclassifications w h respect to these other sand and gravel pardels as
tollows: (1) Zoning Pile 24=31~8A = & parcel coatalnlag 44 ucres of land, more of

gravel properties in the area, were Place in a R~5 Zoalsg classiffcation. On June that the hauling of sand and geavel nto the property from other Jooations for

less, situste on the westerly side of Belair Reod about | mile southwest of the
subject property for which a special pormit was granted on December 16, 1852,

mmm-—*’dw“““"“”"‘ 13, 1952, the Zoning Commisstcaer of K.ltime,s County granted to the present
e property. u-amuuu..mm(mhmum “ d

waighing and straining, loading and mixing did not constitute violation and

Pusiticaee s spclal pprait fof. fue ey of a1ss No. 2 aad Shdand geeval pit. wns aliowable. Subsesuent t5 this Crder, the Petitioner cessed its operation

(See zoning file No. 22-53-3A.) At the time of Scqulsition by the Fetitioner and o parvel N6 2 whieh it untarrunstaly had not tncludad Ln its petition for

aven, prior to 1945, the property had been operated sand and gravel business. ¥ t1n 1952, and, consecuently, the crigial petition for reclassification
The Pelitioner, upon acquiring the property, established a Readi-Mix plant

4 antiraty .m.- a viaht of way of in thia case was filed on July 31, 1583,

T e R




1 3"0-4.'7
Zaaing File NSPE377-8Y Ak Beodi-Mix Com. —Q»l»a 11/18/65
IN THE
7]

CIRCUIT courT

Zoning File Nom-lv-mk Readi-Mix Corp. fod 11/18/65 .
MERLE SMETH ' N THE |a # 43 -7'.7
H‘Q!-v'u-.- N4 | : o | o '
: . st ciRcuIT courr
ALVERTA PEASL HINZ 1 CIRGUIT COURT Attorneys for the Patitloner, end M. Michos! Marlen, fsq., 2197 Dundslk Avenve, Dundelk,

Jompa Novesmbor {| WILLIAM S, BALDWIN,
3608 . M.,::.nm Meryland 21222, Attomay for the Protestonts, on this_23nd _dey of , 1965, w.sausmx'h.u or
Baltimore, | )

ALVERTA PEARL HINZ i
2408 8, Joppa Noed
Baltimaro, Marylond 21206

BALTIMORE COUNTY

R, BRUCE ALDERMAN
oyl |

Baltluors, Marylend 21234
s
Baltimore, Merylend 21226

Flaintiffs

BALTIMORE COUNTY

v,
WILLIAM §, BALDWIN,
W, GILES PARKER ond
R. BRUCE ALDERMAN,

huting
COUNTY BOAAD 1DF APPEALS
OF BALTIMCAE COUNTY

'
Defendonn ¢ Fila Na.,

N e R I R S S A R

3405

CERTIFICATE OF NOTICE

g Fuiavant 1o the provisions of Rule 1101-B (4) of the Merylend Rules of Proce~
dure; Willlam §. Baldwin, W. Glles Perker and R. Bruce Alderman, constituting the County
MHWIHIMM.hﬁ_mllaly-llﬂ”ﬂ\h:ﬂhw
1o the repasentative of every party o the procesding befers It nomaly, Min M, Jeeque=
Tine MeCurdy, 203 Wast Chesapeaks Avenve, Towson, Maryland 21204 end Herold Lev,
Esq., 307-310 Court Square Bullding, Baltimare, Marylend 21202, Atormeys for the
Petitionar, ond M. Michos! Maslen, Esq., 3137 Dundelk Avenve, Dundaik, Merylend
21222, Attamay for tha Protesiants, o copy of which natics I attoched hereto and prayed
that It may be mode a pert thareof.

f 7 Secretory
County Besrd of Agpeals of Baltimare County
County Offias Bullding, Towson, Md. 21204
VAllay 3-3000, Ext. 570

| hereby oertify #ot a copy of the aforegoing Certificate of Notics has baen
molled to Miss M. Josqueline McCurdy, 203 West Chesspecke Avenue, Towson, Moryiead
21204 and Herold Lev, Esa. , 3710 Court Scuare Rullding, Beltimore, Marylond 21202,

Atforneys for the Petitioner, and M. Michae! Maalan, Esq., 2137 Dundalle dvenve, Lundalk,

Marylond 21722, Attomey for the Fratestants, on this_22nd _day of November 1963.

Edith T, Elsenhert, Secretory
County Board of Appeals of Baltimore County

MERLE SMITH, ET AL IN THE
vi. CIRCUIT COURT

WILLLAM §, BALDWIN, FOR
W. GILES PARKER and
R. BRUCE ALDERMAN
conatituting the
COUNTY BOARD OF APPEALS AT LAW
OF BALTIMCRE COUNTY

BALTIMORE COUNTY

Misc, Docket No. 8
Folle No. 29
1 FileNo._____ 3408

L T T T I S TR B I B T O

ANSWER TO ORDER OF APPEAL TO CIRCUIT
court FCR BALTIMCRE COUMTY AND
CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD
OF  APPEALS OF BALTIMORE COUNTY

MR, CLERK

Plocse fila, & ¢.

TR T, Chonharl, Secretory
County Board of Appeals of Esltimors County

|| COUNTY BOARD OF APPEALS AT LAW

|| OF BALTIMORE COUNTY

¥, Docket No. 8
FolloNo. 29
' FlleNo._ 3408
L U S W R R B T ]
ANSWER TO ORDER OF APPEAL TO CIRCUIT
COURT  FOR  BALTIMORE COUNTY AND
CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZONING COMMISSIONER AND BOARD

OF APPEALS OF BALTIMORE COUnHTY

i MR, CLENK:

Please file, & c.

County Board of Appeals of Baltimare Crunty

MERLE SMITH, ET AL IN THE
va, CIRCUIT COURT

WILLIAM 5, BALDWIN, FOR
W. GILES PARKER ond
R. BRUCE ALDERMAN
comtitut

COUNTY BOARD OF APPEALS AT LAW
GF BALTIMORE COUNTY

BALTIMORE COUNTY

Mise. Docker No. 8
Folle No._ 29
Fiie No, 3405
R I I R R
TO THE HONORABLE, THE JUDGE OF SAID COURT:

And rcw come Willlem S, Baldwin, W. Glles Parker end R. Bruce Alderman,
constituting the County Boerd of Appeals ¢f Baltimars County, and In anewer i the Order
| for Appeal directed agalinst them In this coss, herewlth return the record of proceedings
hed In the above eniltled motter, conslstizg of the following cartifled coples or orlginel
pepors on flle In the offics of the Zonlng Department of Baltimora Covaty:

ZONING ENTRIES FROM DOCKET OF ZONING
COMMISSIONER OF BALTIMORE COUNTY.

Patltion of Ark Readi-Mix Corporation for roclersific.tion from an R

2000 1 an ML zone and veriancer from Sectlons 243, 1, 243.2, 24,3
end 243.4 of the Zanlag Regulations on proparty located 1024,06 feet
s0uth of Joppa Rood andl the west side of fhe susushanna Transmissin
Line, 11th Distriet = filed

Order of Zonlng Commcsloner directing advertissment 6ad posting of
propetty = date of hasting set for September 25, 1963 ot 11:00 a.m.

Certificate of Posting of propaity = filed
Certificate of Publicstion !s newspoper = filed

Al 11100 a.m. hearing hald on petition by Zoning Comminloner -
case held wh curie

Ordor of Zoning Commaloner deny ing reclasslfication and voriances
Ordar of Appeal fo County Boord of Appeals from Crder of Zoning
Toner

Hearlng en eppeal before County Baard of Appeals
. T e R b g kel el
Order of County Bourd of Appeals grenting reslessification and
varlences %

DOROTHEA LEWS yor
8508 Jorper Lone
Baltimers, Maryland 2123¢
WILMA GRANT

2 €. Jeppa Road
Boltimore, 21226

Plalotifly

BALTIMORE COUNTY

WILLIAM S BALDWIN,
W. GILES PARKER and
R. BRUCE ALDERMAN,

comblivtleg the
CCUNTY BOARD OF AFPEALS
OF BALTIMORE COUNTY:
[
Defendonts - File No.. 3408
oS BNAL do bl

P AT e e

CERTIFICATE OF NOTICE
M. Clerke

Porauat 35 the provislont of Rule 110:- (4) f the Meryland Rules of Prace- |

dore; Willam 5. Beldwia, \W. Glles Porker and &. ras Aldormon, coninting the County
Sourd of \ppeals o7 Baltimors County, hes given notiza by mell of the lling of the Appec]|
-mmmawnq-mmwumm namaly, Mis M. J-wq
ine MeCurdy, 203 Weut Chesmpeks Avenve, Towsea, Merylond 21204 and Horold Lav, |
E4q: 37-310 Court Squave Bullding, Baltimers, Maryland 21202, Atloreys for the |
Petitioner, end M. Michas! Mealen, Eiq., 2137 Dundalk Avence, Dundelk, Marylend
21222, Attomey for the Protestonty, o a.py of which noties Is attoched hereto and proyed
thet it mey ba made @ part theisof, \

|
A ; Secratory
County Board of Appecls of Baltisors County

County Cffiee Buliding, Towson, Md, 21204
YAllsy 3-3006, Ext, 570

Vhcisby cartify thet @ copy of the sferegaleg Certificats of Noflcs has besn |
malled fo Miss M. Josquellae McCurdy, 203 Wast Chasspeaks svenue, Towson, Mandond
21204 amd Horold Lav, Eia., 307-10 Court Seuare Bullding, Boltimore, Merylend 21202,

3

J

Hov, 18, 195  Order for Appeal filed In the Clruwit Court for Beltimore County

.’ Petiticn to Accompany Crder for Appeal filed In the Clrculi Court
for Baltimore County

» Contifiente of Notice sent to cll Interssted portied
Tremseript of Testimony Mled = 1 volume

Petitioners’ Exhikit No. 1 Flat

- Photogrophs (A to 1)

. Copy of Board of Appeals Gplnion
Zoning File No, 831-2V

Protestanie’ Exhibit "A* Phatogrophs (1 1o 4)

Record of proceedings fled In the Cireult Court for Baltmore County

| Record of procssdings purssant fo which sald Order was eatered ond
|| sald Bosrd acted are permanent records of the Zoning Department of Baltimors Cauly o
| o7 also the use district maps end your Respendents respestively suggest thet It would be
|| inconvenient ond inepprepriats o fila the some in this procesding, but your Respondents

will produes any and ol such rules and regulations fogether with the zoning e district
| maps o the heoring on this petition o whanever directed to da 5o by this Court.

Respectfully submltted

Edith Y. Eisenbort, Secretary
County Board of Appeals of Balfimore County




MERLE SMITH, BT AL ' L

}
. CIRCUIT COURT !
1
|

| Lo

| WILLIAM S, BALDWIN, (]

| e ' SALTIMORE COUNTY
i,

i ‘o’fm‘r’\‘r"{cnn OF APPEALS ' ATLAW

Misa, Docket No.___8 |

| OF BALTIMORE COUNTY
l |
29 |

¥ Fallo Na..

3405

5 Flle No.,

PRI 1 o LI 0 N B B GRS

ANSWER TO ORDER OF APPEAL il CIRCUIT

BALTIMORE COUNTY ~ND

COURT FOR
1 CERTIFIED COPIES OF PROCEEDINGS BEFORE
THE ZOMNIMG COMMISSIONER AND BOARD

OF APPEALS oF BALTIMORE COUNTY

MR, CLERK

Placsa file, & &

County Board of Appsals of Baltinare County

MERLY SMTTH '
8507 Jaapar
:mr- )«m—;hm 2123k &

™
ALERTA PRARL HTNZ '
368 B. Joppa Road
Baltimore, Maryland 21235 [ CIRCUTH COURT
DR L, '
8305 Jasper o
Ihltl!ﬂr‘, lkl"!.lll 223 i
WILA GRART ' BALTTNORE COUNTY
3603 8. Joppa Road

Baltinore, Meryland 21236 '

Flaintiffe )

Va. [
iR COUNTY BOARD OF ZONTNG '
APFEALS OF BALTTMCRE COUNTY
Tovsan, Maryland 21204 f

Defendants f

R R R N I AR e
PETITION

0 TX RORORABLE, THE JUDORZ OF SAID COURTI

Your Fetitioners, Marle Smith, Alverta Tearl Ninz, Dorothes Lowis,
854 Wilsa Orent, by M. Mictael Maslan, Wheir attomey, respectfully represents
o your Eonor

1. That oo October 21, 1965, the County Hoard of Rppeals of Beltimore
County graated & reclessificstion end varianss on property locxted 1024.05L Bov...
Of Joppe Road & W/B of the Susquebanna Trwnsalseion Line, 11th Distrist of
Baltizcrs County presdatly sooed "RS" to that of "N-L".

2. at your Fetitiooers herein are rosidants aod taxpayers rosiding
sdjacent £ ot in close proxinity to the aforessid property.

3. Tat your Petitiooars feeling ngrisved by the dscision of the sata
County Board of Appeals agpeal from the said deetsten.

. Tat origisally & hesring var helé for reslassificetios of the
Mforeraid priperty before the Zoning Comissicoer of Baltiscrs Sounty and thet
By Order dated the 29th Gay. Of Beptenber, 1563, the Honorsbls Joba 0. Aoss,
Zontng Camisaicnar of Beltisore Couty dended the reelssaifiss‘ica for “MeL®
—@‘ﬁmmm—'mhmmm-mu that

mdmwmmqem,wmmmmuz-:m

| - MERLE SMITH, ET AL i IN THE

b i CIRCUIT COURT
| WitLam 5. saLDwiN, ‘ FoR

| W. GILES PARKER and

| R BRuUCE ALDEMAN : BALTIMORE COUNTY
| consttiuting the

| couriry BoARD OF aspEALs t AT LAW

| oF saLTIMORE COUNTY

i : Mo, Docket No. 8
I ' Follo No.. 29
‘i ' Flle Mo, 2405
|

1 (O T TN S ST TR SR T T O S T B S8 B B

TO THE HONORABLE, THE JUDGE OF SAID COURT:

| And now come Williom S, Baldwin, W. Glles Porker end R. Bruce Aldsman,
constituting the County Board of Appeals of Balilmore County, end In onswer to the Order
for Appeol directed opalmst them in this cave, herawith retum *he recned of processings
had In the chove entitied matter, conslsting of the following eartified coples or original
papers on flle In the offica of the Zonlng Department of Baltimare Couty:

| ZONING ENTRIES FROM DOCKET OF ZONING
—COMMISSIONER OF BALTIMORE COUNTY _
No. 83778
July 31, 1963 Petltlon of Ark Readi=Mix Carparation for reclassification from an R=6
zone o an M=L zone ond vorianzes from Sections 243, 1, 243.2, 243.3
ond 243,4 of the Zoning Regulations on property locoted 1024.C5 feet
ith of Road and

woul the west tids of the Susquehonna Transmission
Line, 11th Distrlcr = flled

Order of Zonlng Commissioner directing advertisement ond posting of
propetty = date cf heoring sat for Septamber 25, 1963 at 11,00 @.m,

>
L
w

Certificate of Posting of property = filed
Sept.. Certiileats of Publication In nevapaper ~ flled

At 11:00 a.m. heering held on petition by Zoning Commlsslaner ~
case held wh curla

Order ¢* Zaning Commissloner denying reclaulfication and varlances
Order of Appeal 1o County Baars =
Cammlssloner

¢ Apnsals fram Order of Zoning
Hearing an ml bcrm Cul:ﬂy lu.ml of Aw.nlu
= case held wb curia

Ordae of County Boord of Appeals gronting reclessiflcation and
vorlenees

Cet. 21

axd varimoss presently somed "R-S" to that of "M-L".

5. Tost your Petifieners contend that the desisics of the County
Board of Zoning Appeals is ooutrary %o ell applicsble sestions of the Reltimore
County Zoning regnlations; that the County Board of Zoning Appoals committed
error in ita ruling; that the acisicn of the County Board of Zoning Appsals
was arbitrary and not based on the fects as presented; tbat ths Cormty Board of
Eoniog ippeals did not consider the trenendous burden that "N-l" soning would

plece upon the parrow rosds sdjacent 1o the property; that thé County Sosrd of

Zoning Appeals did not considar the Northeestera Master Plan which included the
eroa reclasaified and thet the vatlon of the Cousty Board of Zoning Appeals is
uivarranted and canstitutes spot 3oaing.
VEEREFORM, your Petiticoers pray that this Honorable Court:

{s) Revarss the Onler mnd findings of the County Board of
Zaning Appesls in the above entitled cass,

(b) Restore ths ares to its original goning of "R6%.

(o) That tne ccsts of this sppesl be not sasessod against your

Potitioners.

AMD, as in duty bousd, mia.

Svelat Duitl.

Attornay for Petiticosrs
T renua

STATE 0P MARYLAND, COUNTY® BALTDMORE, to vit:
1 EERZBY CERTIFY that oa this 12t day of Novembar, 1965, before sa,
the aubscrider, & Yotary Fublia of the State of Mylard, in and for the County
of Baltisore aforesaid, yersonally appeered Merle Smits, Alverta Pearl Hins,
Dorothea Levis,and Wilma Grent, Petiticoers, snd made cath in Mo form of 1av that
he mttars and facts set forth in the aforegoing Petition are trus md correst
0 tha Beat of their knouledgs, inforsation end belfef.
48 VITHESS my band and Botarial Seal.

Qe

Racond of procesding fled In the Clrcult Court for Baltimore County

e % CEDER 70 RNTER AVPRAL
. ¥r. Clavki

SCRLE BT »
0907 Jasper Lang
| Baltimore, Masylest 2123% ¥ e
| .., filed In the Cleeult Court | PRANL iTvE
i | Nov, 18, 1945 Order for Appeal the for Baltire County | o S et 3 /
| I " Patition to Accompany Order for Appsel filed in the Cireult Court | Daltimors, Nerrlend g1236 X BT couRr
‘\ for Baltimore County ‘ W"’"m‘ i i
| e - Cartiflcate of Natics sent fo ol intereshed portied |  Bltinere, Marylasd 2123 :
it - | :
; BT Troseript of Testimony flled = 1 volume | e z BALTINRE coumry
| | { ‘Baltimore, 2836 q
‘ | Petitioners’ Exhiblt No. | =  Plat i Flatnelere 1
| i I ki " 2 - Phoiogrophs (AN 1) | Voo 5
| . L] " 3 = Copyof Board of Appecls Oplalen | » THR COUNTY BEARD OF ZONTHG
| | . | AYPRAIS 09 BALTINORE !
| ‘ Zoning File No, 551-2V | o7 BuneKs oy i
} Frotestants Exhiblt "A* = Piotogrophe (1 1o 4) ‘ Defentants |
[ D, 1 ; - LEERRRRENT A 2100 iy e
I§
| |
| |
i

Record cf procesdings pursant fo which seld Order was sntured and
| sald Boord ached are permanent records of the Zonlag Depertment of Boltimere County a8
|| ore also the use disirict maps end your Respondents respectivaly x-ggest thet It weuld be
| Inconventent end Inappropriste 1o filo the sama in this prosesding, but your Responderts |
|| will produce any and oll such rules and regulations togsther with the zoning use disirict

i mops af the heating on this petition or whenever directed fo do 3o by this Court.

Flease enter &n apposl five the decssten of tom Comty Board of Zontng
m-umﬂmwmmm:mcmvnmm Fotition for Ree

Clnfotfization from an B-6 sams th an Ul zona,

. 23,3, 2432, 243.3 w0 243,

wad for Vartances from Sections
< OF the Zening Bagulations, 196%.06' Bouts of Joppm
Rood a2l W/8 of the Busquebnna Transaission Line - Lith Distries,
s Corparaticn, Petitioner, Zuming Pils So, 63.T7-av,

Ark Rosdd Sttx

Respacthily submitted

Attorney for Appallante
R137 Dundal Avenus
Baltiscro, Faryland 21222
% Atater 22700

Edith T, Elsenhert, Socro
County Board of Apceals of h\u«m- County

llmmmrrmmunmp;rormcmmmunurwa.ww

vas miled this fay of Kavesher; 1965 to the County Board of Zonlng Apperls

- ©f Baltiaare County, 111 V. Chosapesks Avemua, Tovecn, Maryland 21204,

L Vaalan
Attomay for Agpellanta,

1 RIRESY CERTIFY that a copy of the eforegoing Petition var matled
s L‘\_Y’_éﬁs; of Hovesber, 1965, to the County Boaxd of Zoning Appeals of
¥arylasd 21204 .

Baltimore County, Towscn,

RER PrIITION FOR REQLASSIFICATION
"R-6" Zona to *1eLA Tome

anl Varlames Lo Zoning Repuls- 1
tlons = Propecty mzb 06?5,

K. ISSTONR
Attorney for Petitionars

» hes reqwated
foak couth of doppa Fors i
ine, fron m *H-b* Zom
hmc“w!\“;?‘i]?\!nm 1

ation of proporty 162

2li3.h of the :m.w: Fagulani

e gubest property hua beon conaldorad fnd statl by both
peals and e Zealng Comxssfoner in conmotipn
with various rm.-:'.n-. 4 poriion of tals proparty 1o now being used
gomarsialivy. Aa e resuls of o hsaring by the Gounly foard of Appeals

ovidens from the history of tha nrvhhn arising bosauss of the {
\m of bho proporty iy the Ark feadi-Mlx Corporation, Shat various
mattors datrimntal totha Wlfsre of the 1ounllk7 iraum.u -L_:nmm
would mike the grenting of the "'=ff sonl
octdonts in the iasedizte viainity of the

. ut pete oy

only sccess 1o this projurty is by
| Tighteofeay 40 Joppe Roods THLa road iz mol paved bt is sandand grevel |
paturaied vith motor oll e sephalt, Tnmch as thls roxd ha pever
i 8 sproved ower & porded of the last tem yuars 1% is \mllk!l’ that !
‘\ma'mrunu.dlq:rm the read in the futwv and wyen 1f 44 wes '
b xid bo umfully dnsioqute to swpert Araftie emasiiag
froma -lnhuhn—‘!.u( gt cone,

na of & 20 fooh

e
-

m b8 sbove resscns the roclasyificaticn end varimoss

should be conted,

I % 15 this day of Soptesber, 1563, by the Zening
I GMMI Ef Saltimore Euz\.m GRUSALD thad the above rralsssificetion
(I ‘e mnt Aho oass €8 nmvm-m wnd Wit Lha above desaribed propery .o
o area b and ke suns 1s conbinued as on "ied? lom.

Tha variances roquested are alse I

" Toulog Comdeelone of

Itimers Couty




M. MICHAEL MASLAN
ATtomnsr AT Law

The County Buard of Zoning Appeals
County Office Building
Towson b, Mi.
Gentlepen:
Enclosed plesse find a brief cutlining the position of
the Protestants, Citiicns, Hesidents and Taxpayers of Baltimore County
“ho reaide adjacent to or in cleee proximity to the property owned by

the Arkc Reai Mix Concrete Corp.

very truly yours,

M. Michael Maslan

Apil 1, 1963

Miss M. Jocqualine McCurdy
203 West Clranapecke Avenue
Towson, Maryland 21204

Patltion for reclomification and variances
1024.081 South of Joppa Road & /S of the
Trorsmission Ling, 11t Distrizr

Doar Miss MeCurdy:

The hearing on the appecl flled In the chove entitisd
matter hos besn scheduled by the Board of Appeals on Thunday, Aprll 15,
1943 at 10:03 0.m. In Room 301

Ploase be advised that the Board will nat gront post=
ponemants withly ten (10) deys of the scheduled hearlng date.

Vary truly yours,

Edith T, Elsenhart, Secretary

RE: PETITION FOR RECLASSIFICATION
Prom "R-6" Zone to "M-L" Zoae
and Vartances to Zoning Regula-
tions - Property 102h.06" 5.
of Joppa Foad and W.3. Susgue-

Transatssion Line, llth
Dist., Ark Readi Mix Corpes
Petitioner

The Protestants, by their attormey, M. Michacl Maslas, Tespectfully

request that the County Board of Zoning Appesls affim the decision of the
Zoaing Cominsioner of Baltizore County dated the 26th day of September, 1953

a
denying ony reclassification of the said property. Quoting from the sal

Order dated the 26th day of September, 1963, the Commissicner stated:

11 by both the
. ubJect property has been considered in datad §
County Board GE Supeals Am the Zoning Corsissioncr 1n comestitn vith varioss
Violationa, A porticn of this property 1; :;mnﬁn::agmrzﬁ;m
unty Board of G

FEotars of e Tesbles m‘:‘:;: Yecause of the use of the property by the ATk
that various matters detrizental to the velfare of the
14 cake the granting of the "M-L" zoning &
imzediste vicinity of the subjest

afly
locality immedintely adjoining wou.
Mlherybun\tn upon the residents in the
property .
¥ i by means of 4 20 foot right-ofe
T Ly e e ity paved. bub 4 sand and ravel savirated

P Read. -
Hﬁhﬁu‘!‘j?r‘;xl and asphalt, Inaszuch ' this road has sever .bz‘ul L;;;t-:;:: :;:r
& period of the last tes years it is unlikely that the owner would Ejuu'tq\m";
road in the future and even if it were szproved it vould be voefully
to support traffic ezanting from a manufacturisg light zone.

For the abore reacons the reclassification and variances shovld be
dented."

The Protestents are all citizens, taxpayers and residents of Baltimore
County, Living sajacent to the subject Property or in close proxiaity thereto,
and to further aseist this Board in caklns & proper decision state:

In the case of Elllott va. Joyce, 233 MD. 76, (1963), the Court of
Appeals said Reclassificaticn in runing as well 65 original zoning must bear
scoe reasemable relationship to the gemeral public interest in promoting the
health, safety or welfare of the community.

Joppa Road {s but to lases wids and ig & parrow, dangerous rosd

uith no sidevalks and heavy truck traffic creates hazards which the community
con do witiout.
In the case of Smith ct al vs. Sim3 tried before the Honorable Joha

£. Rotne tn the Circuit Court for Baltiscre County in 195k, it vas decided tmat

Rosens & Lrv

August 26, 1964

County Board of Appeals
County Office Building
111 West Chesapeake Avenue
Towsan, Maryland 21204
Petition for reclassification from an
"R=6" Zone to an ""M-L" Zone, vur-
fance to Sections 243, 1, 2432, 243,3
and 243. 4 of Zoning Reguation
1024. 08" south of Joppa Read & WIS
of the Susquchanna Transmission Line,
11th Distriet
Ark Readi-Mix Corp,, Petitioner-
No, 6! 7-RV

Gentlemen :

I would appreciate having the above entitlod case placed in
for trial as early as possible since my clients must cloar up some
business matters based on the out come of this case,

Very truly yours,
W %
O O S —
HAROLD LEV e

HL/pap

there #as no change in the neghborhood and the oaly change vas the censtructich
°f nddistonal dvellings aod that reclassification vould constitute spot zoning,
and for that resscn reclassification vas dented ot Joppa Road ant Simzs Avenue
barely 100 yards avay fram the ubject property.

Again in the case of Hovard Co. va. Merrysas, 222 MD 316 (1960)
there vas a3 application for sseoning by & cospany Boldirg a special exceptica
for mining sand and gravel. The application for rezonis or extension or use
for soncrete and cinder block plant vaa dented and the reasons given for the
deatel vere there vas n0 gubstadtial change in the neighborbocd asd the increase
Of traffic over marrov reads leading to the property.

Tn the case of the Nayor and City Couneil ve. T.A.Ad2.P. 221 WD 326

(1960) the Court held that the testizony 3y protesting property owners cone

f48%ently eadeavored to preserve the residential eharacter of the meighborhocd.

00 “bat the restricted and sctual use within the restdential use district

despite the exlsting ronconforaing use asd the sole spestal exception vas

8411l predominantly residential as 1t has alvays beem since the inception of

the Zoning lave. Agein in this case, the scning vas dented because there vas

PO change in the nelghborhood and mo proof of aistake in eriginal zoning.

The Protestants herein furthes contend and stremuously cbjech to

the testimeny of Mr. Klaus, the realtor tostifying on benalf of the Ark Readi-

Wix Conerete Corparation, in that his vestiscny vas oerei; his opinton s to
fhe uke of the property. Mr. Xlaus has oot Meen active in developing any
PrOperty in the above menticaed nelghborkiosd preseatly under consideration.

Thn Protestant respectfully request that the County Board of Zoatag

Arpesls take judicial notice of & hecring emtitled "Szith et #1 vo. Wargo and

Ark ReaddHix Conercte Corporation”, combined uith "Merst et al vo. Ark Readi

Mix Concrete Corporaticn” in the Circuit Court for Baltisore County, in Equity,

aecided heceher 8, 1564, tn which the Court alloved Ms. Kerat the sum of
Ome Thousand ($1,000.00) Dollars in uszages to his property cauted by the

pussage of the Beavy trucks belonring to the Ark Readi-Mic Concrece Cororatims

Ao further the Court found that *he use of the Ark ResdiMix Coperete Corroration
of the subject property canstituted a nutsance wid losued orders 1o cerrect the
5314 nuisance.

Miss M. Jacqueline McCurdy
203 West Chazapecke Avenue
Towson 4, Maryland

. losflcatlon from. on "R=4" Zone
s :L"?Mﬁ'mm_, verlance to Sections 242.1,
243.3 o 2434 of Zoning Regulotions
Joppa Road & W/S of pln-l
rsehanna Transmistion Line, 11th District
i‘rzm' -Mlxl Corp., Petltioner_= #63-77-RV

Dear Miss MaCurdy:
The hearing en the appeal filed ix:; T'Z"?-;Zl":?';?h :.:\
ls on Thursday, 3 C
scheduled by the Board of Appec!
Tn Reom 301,
Very truly yours,

cct M. Michaal Maslan, Esq.

T 81 up the aforesoing, the Frotestants state that amy rezoning

o $his t2e vould bo ertirely prematurs for the veason that there ig Fresently

under consideration by the County of Balitmore a new comprehceaive zoning map

und ThLt & Fortica of this zoning map vALL fnclude the ares presently involved

in this appeal. Any "M-L" zoning vould comstitute a hazard to the bealth and

velfare of the adjacent comunity, vould destroy the property vales and would

endanger the lives uf the ehildren living in the netghborhood by reason of the
BeAVY Tuck traffic indeTent in such soatng. And further that any reclassificate
fon of the subject Property vould be spot soning ard as such completsly con-
EFAFY %o the spplicsble rules and regulations of the Zoning Lavs of Baltisors

Sounty.

Respactfully sutmittea,
H. Wichael Maalan

Attomey for Frotestants
2157 Dundalk Avenue
Ealtizore, Maryland 21225
ADvater 252700

Miss M. Jacqueling beCurdy
203/, Chesepesks *venve
Townon, Matylend 21204

Res  Potltion for raclamsiricatizn from on *2=6" Zone
#o.an "li=L” Zone, veriance 1o Sections 243,1,
243.2, 24,3 ani 243.4 of Zanlng Rogulations,
1024,06' south of Joppa Road & W/S of the
Suquehonna Tremmisslon Line, 11th District
Atk Reodl-Mix Corp., Peiitloner = No.63-77-2V

Doar Miss MeCurdy:

The appeal hecrlng for the abovs wubject icheduled on
Thursday, Aprll 10, 1964 0t 9:30 aum. has besn pastponed by the dsard,

Yoy wl| b duly stifled of the reacheculing of this
hesring ot a later date.

Vary truly youss,

I T; Uharbort, Sacreiary




Order for Appeal filed in the Clreult Court for Baltimars County

MERLE SMITH, BT AL IN THE

X 8 Patition to Aceompany Order for Appoel filed in the Circult Caurt
for Boltimore County

e, ' CIRCUIT COURT

WWILLIAM 5, BALOWIN,
W, GILES PARKER ond

FOR 3 2 Certificate of Notics sent 1o ol | interested partisd

R. BRUCE ALDERMAN 1 BALTIMORE COUNTY ! ” Transcript of Testimony flled = | volume RE® RTHIGH_'SWHE{EA;\:; i
consthrut i 5 o o A1
COUNTY BOARD OF APPEALS ' AT LAW and:Tarlances:to e Ealas e BRFGE

tdens - Property 102!
of Joppa Road and W. S. u-.-\-- 1 ZONING COMISSICNR
hanna Tranamission Iine, 11th

Diste, Ark Readi-Mix Corp,, 3 oz
Piitfomr

OF BALTIMORE COUNTY Petltionen’ Exhiblt No, 1 =

Oetebae 21, 1768 [

' Misa, Docket No,___ 8
R 3 "2 = Phorogmds (Ato 1)

1 Folia Ne.

. " " 3 - Copyof boord of Appacls Oplnien HE COWTY

Zonlng Flle No. 531-2V

Nilss M. Jaequelina MeCurdy
West Chesspeck

o Avemie Fila Ne,

1 te. 63-Ti-2V
Protestunts* Exhibit "A"

Phetographs (1 1o 4)

-3V
Ko Zoning File No 837100

" A oMl Car. Pelltionss

TO THE HONORABLE, THE JUDGE OF SAID COURT:

Record | f proceedings filed In tive Clrcult Court for Baltimars County

And now come Willlam 5. Boldwin, W. Glles Parker ond R. Bruce Alderman,
canstituting tha Covnty Boar of Appeals of Baltimore Ceunty, and in anawer to the Order
» Oplnion ond Order for Appeal directed ogalast them In this case, herew!th ratum the record of proceedings
o cbove entitied cae. I hod in the cbove sntitled matter, conalsting of the following certified caples or original

popers on file in the office of the Zoning Deperiment of Baltimore Tountys

T titioner, in tho above entitled m has "qug ad

a roclassification of property 102L.06 fost aouth of otee P

tho west side of the SusqueRanna Trans n Ling, from an -M« o
i

%o a "MIM Zone and variunces %o Sacticns 2
2l3ul of the Zoning Hegulaticna,

Rezord of proceedings purmuant fo which sald Crder wos sntered and
sald Board ccted are permanent recards of the Zonlng Departmant of Baltimors County o8
era also the use district maps end your Respondents respectively suggest that I would be
incsavenient and Inappropricte ta flle tha sama In this procoeding, but your Respendents

Dear Miss MeCurdy:

nclossd herewlth It o o 0 of th Pl
ok ;! hd ) the County rd of Ap
doy with various vio! n ol 3 proj
Caunt comrsrolallys. As a rooult nr a haaring by tho Ecnr{.y
it is evident fr b his of the problum:
180 GF St propesty by the Lob Hosdtopas Corantions
e A:I dl:uilmnnl to '.‘IE: W] Y'H of the lbﬂ‘ﬂl‘«y i

Toparty has buen

pasted

o Very truly yours, ZONING ENTRIES FROM DCCKEY CF ZONING
‘ COMMISSIONER OF BALTIMORE COUNTY

will produce any and oll such rules and regulatiens together with the zoning use district
maps ot the hearing on this petition or whenever directed to do 3o by this Courd.

. I ko the granting o =L sonls
3-77-RY Fesidante in \bh Lmdiase violater o
Y. T s duly 31, 1963 Patition of Ark Readi-Mlx Carparation for reclassification from on R~6 § o
2008 to an MeL zone and vorlonces from Sectlons 243. 1, 243.2, 243.3 bl b nimct vy b6 3o
& Respaetully submitted 0 r
i » and 243.4 of the Zoning Regulations on proparty located 1024.06 ! ated with not
south of Joppa Raod and the west sla of the Sutquehonna Transminlon T i oy
| chael piaben, B9 Line, 11th Distrler = filed el ity 3
e M, Michoel pmlen, = v
- 5 manfacturd =
ml:kr‘. 5 “ " Order of Zoning Cammissioner directing odvertisement end pasting of B Asiassng Lipt
He. Jbo OB I propetty = &ate of heorlng set fur September 25, 1963 at 11:00 a.m. Edith T. Elsoabart, Soarater shosts bo aappl ¥ 1P SO Fedens
Boord of Edveatlan Py Cartifizala of Poating of property - fled Couny o of Appest o bl s County e

74
inore Tounty,
'y DENIED

Sepr. & Cartift:

ia of Publication in newapaper = flled

or area be ans

o 25 At 11: 0 a.m. Rurmu he!
case hald sl

on patiticn by Zoning Commimsioner =

2 Order of Zonlng Commlssloner denying reclemlfication ond vorlonces

Oat. 16 Ordar of Appsal ta County Boerd of Appeals from Order of Zoning
Commimloner

Ape. 15, 1985 Heorlng on appsal bafare County Board of Appaals
May 18 - case hold wb curla

Oct. 21 Order of County Boerd of Appeals granting reclassification ond
vorlances

INVOICE
Vo BALTIMEE COUNTY, MARYL@ND Ne.19243
OFFICE OF FINANCE 4
Division of Collection aind Receipts vate  1/2/63
E
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: rn'qF TOWSON 4 MARYIAND
A
1, or we,ATk. Rotli=Midx TP . %6

legal owner.... of the property situate in Bal mm’“}
County and whish is described in the description and plat attached hereto and mado a part Hereof,
hereby petition (1) that the 20ning status of the herein dusmlm! property be reclassitied, pursuant i b

glole?

BILLER  Zoning Iepartmsnt of
Haltinors Comty

® ® e
fe*

® [ ] MgA-ﬂ'ﬁ"

MULLER, RAPHEL & ASSOCIATES, INC.

to the Zoning Law of Baltimore County, from an-
ML

zoncllo an

ETACH UrPin SECTIoN ARG NETURN WITH Youm ai vt e
zone; for the following reasons.

£ Patition for Reelassificaticn & Variances for irk-Feadi-¥ix Corp 50,00

1. That there was an error in the original zoning map in 1egard .

Fron Section 203.2 co permic o i2 fooc side yard along the casy” ) =
said property. ey vams instes cquirad 50 feet side yard i

2. That there has been a change in the neighborhood. PNFN‘U line instead of the req ¥ f;,”l‘ﬁ

3. That the property cannot be used in the present zoning classification.

rom Geetion 243.3 to permit a rear yard of 4 feet instead gf thi
ed 50 foot rear yard.

BEG:

iG for the same at a point distant 1024.06' measured sobtherly
from the centerline of Joppa Road, said point being clso at the beginning
of the first or N45735'00" 459.07' line of that parcel of land which by

ariances decd dated April 24, 1952 and recorded among the Land Records of Baltimore
and (2) !urm Rxoeguans under the said Zoning Law and Zoning Reguiations of Baltimore Cowmty in Liber GLB 2227, Polio 332, was conveyed by Frederick A. Hornung
County, to usc the hercin described property, ¥orx___as follows: 1, From Seetion 243.1- and wife to Ark Reedi:

To permit Eront yard of 65 feet instcad of the required 75 feet,
See-uetiehed” shoet” For Turther VirT.

4. Feoa Section 243.5 to permit a building to be iocated withih 12 (3
£ a residential zone boundary along the south £ degrees (20 1JV"
m‘mu:cs west 397.6 foot line and within 4 feet of a r[‘\ld(ntlﬁl zone
Boundaty along the north 45 degrees 35 minutcs west 459.07 Eoot line
instead f the reguired 125 feet. \
.

Sae Attached Descriptien

ix Concrete Cerporation, running themce and binding
on sald first line NAS*35'00"W 459.07' to the beginning of the second line

B} U %

Propery & 1o be posted and Sdeeriaed as reseriond by Soning Reculatons of the aforesald deed, running thence and blnding on suid second line aid IMPORTANT! MAKE CHECKS PAYABLE TOBALTIMORE COUN'Y, MARYLAND

1, or we, agree to pay cxpenses of above reclassification. and/or Special Exception advertising, binding reversely on the third line of that parcel of land which by deed MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
posting, etc., upon filing of this petition, and furtaer agree (o ant are 1o be bound by the woakng dated Februery 23, 1956 and recorded among the Land Records of Baltimore PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.
regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore

County in Liber GLB 2929, Folio 335, was conveyed by Frederick A. Hornung
and wife to Ark Readi-Mix Concrete Corporation, 125°14'00'E a total
distence in all, 140.00° to the end of the second or NBO®27'00"H 330.00¢
line in the deed, Fornung to Ark Readi-lix Conerete Corporation, dated
Pebruary 23, 1956, running thence and biuding revgrsely on said second
1line S80*27'00"E 330,00' to the end of the first/in the last mentioned
deed, running thence and binding reversely on the first line in the last
Raltimere, Md. mentioned deed to Ark Readi-Mix Concrete Corporation dated February 23,
1956 and binding on the 4% line of the aforesald deed to Ark Readi-Mix
Conerete Corporaticn dated April 24, 1952, $8°20'00", a total distence
in all of 397.60' to the place of beginning.

CONTATNING 2,25 acres of land more or less.

BEING all that parcel of land which by deed dated April 24, 1952 and
recorded among the Land Records of Baltimore County in Liber GLB 2227,
Folio 332, was conveyed by Frederick A. Hornung and wife to Ark Readi-Hix
Concrete Corporation and beiny also all that parcel of land which by deed

County. INVOIC

JTELEPHONE BALTIMORE COU'NTY MARYLAND N, 19955
OFFICE OF FINANCE oare 10726

Divtion | Celation ard Receiprs
OUSE

Cobirae purciases

President,

XL Adum...JGJJ..F_.-InDun Road. ...

R
| Petitioner’s Alty
M. Jacideline McCurdy
Address 20

203 W. Chesapeake Ave.
oy CUTHAL

ORDERED By The Zoning Commissioner of Baltimore County, this__
. 1963 _, that the subject matter of this petition be advertised, as
reyuired by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that property be pasted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 106, County Office Buiiding In Towson, Baltimore dated February 23, 1956 and recorded among the Land Records of Baltimore
/ County in Liber GLB 2929, Folio 335, was conveyed by Frederick A. Hornun

Septesber_ /. ’ ’ 9
Lo %’1 "’u it ko and wife to Ark Readi-Mix Concrete Corporation.

of...

PRI~ T

W 2635 & o e Ni= 1000

Q\.\lLT@lVIS ON OF OOI.I.ﬁC‘TION & RECEI'I"TS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.



%0

Gotcbar 18, 1963 e AT BAAN o 0 i Getabar 18, 1963
,

Willies ushy
Honorabla ¥illian fxshy ouh &% an oarly date bu they have bed difisully In settling e oty ML) dvenee,
3307 Putty HLN. Avenue, Mb b aempLitais of Ve wptbers : Baltinara 3, Narylisd

Oatcber 2k, 1963 Baltisere b, Haryland shar

| 49 abl I baldeve 14 1o proper %0 Poas Tew Rushi
Dear Mr. Rushs

- | 1 recetved your lotter miled O.tober 10, 1963
g by S b . gard ¥ f-Boadl Mix Cemant Corporution and the Universal
X ] Heslan, Esqe, T recoty R
2137 Daialk =i in regard to the irk-leadi Kix Gemnt Corparaiimn and tho Uniyorasl ; 2 Ay g
i ~tead | : First, 1t s consider Ark=Ssadl Kix Cerporaticn
Tirst, lot -;msdu k:bum‘x::’p”':"&: omed iy & Hr. Androw Wargos Tha m.,: gh\lﬂﬁh;fﬂpr- ;m has
Lanos: o s ot - . beon he Office of Purmits k licensos o Bat
i :;L:n-“hwm SR b Know exac S ot e ¥ atiiiog paraite. 7o % B E e bat tho afatis 1a &3 to bullding psraits. 70 &7
aml e tutuesits Zoming legulas s ut: redgn the Arkalaadl ¥ix Corporstien iz ol operating in
Jopra Hosd and ¥. 5. Susquehansa Fnculedgs ratd eiei te driciaail 1
Transaiasicn Lins, 11%h Dlate, violsticn of any Court Gnders

: ; . hia offion has 7o geatrel over the e of &
S T P T e e e T e e g vt 5 private 20 foot Fight-of-vay, o les 1% axything to do vith
Hou 63-T1-RY private 20 foot righ-ofevay, b bea 16 sytaing 10 do vith ! - prive G-y, b s 18 aining o 00
e drianani 10 0l geee S0 Retretranfiod pwvm“:n:;:u JaSe T wm sbtaching tha Lzt which you sequestads S and nit Jopra o floxi) Wbo pasolioe e mkiodd
R o T o e = T e e o o
Phanse,be-alviasd Vhat 6 arpaelhui én ; mtarials had beon expilad of uch materiala and an office tat | Al
f11ed from the dscisicn of tha Zoning Comeissioner rendarvd as used 111sgally is no longer being used by ArkelHeadi M
in the above mattar, Corporatica

he matber refarred o the .1-'1_\':; ﬂw;‘mll:i
e or referrvd to the Loning cemcerning ‘ - T .
You will be duly notified of the date aml Tho mitter raferrvd to the pfhaaserien, i “‘"’-"““f - :° “L:‘. :h:“‘:‘phw tm{ el
RO R e ge o tha Ciroult Cour for Raltisoro Covatye If
o - B aneupoal complainta tho proper place in torefer Ahis miter
to the Jbalth Department, To conclude inscfar as 1 wu now san
Yharo aro mo violatimna of senisg oo tha gubjest properide

Vory truly yours

‘ If you cage % 6o in and exaxine our filss &t
EI RS e sy +ime T would bo more than plapaed te go owr then With yo.
el BT any 4450 1 would be mors thun pleased %o go ovor thom with you.

Mext, lat %a taks up the ma

Next, lot ua take up the matier of the Uﬁi‘;ﬂﬂ“ o It fn trus that the lh\!v;:-.i enon
A . Fence Company. It 1a trus that the Uniwras). Fenco Company has 5 boen erdered to mov: its besinass from the promisss.

370 Hilnu:ﬂ:::;: 40 N, B orduped o mova itm businasa from fho promisas. They i I tard m that, thay hvo purohased 3 mvalte and hope £2

Baltisers 7, } inforaed a hat they hava parohased a wwslto od hope to be &

Ormses. Sasssr 1aat0

- w2163
TOWSON 4, MANVEAND t
October 16, 1963

Homa WAlltam Mush Faga No. & “ 18, A
o i o Catober 18, 1963 o, William Rush Page Kou 2

Balti . .
Honorable Willies rush, céunéﬁ“é?s??:"éiiféﬂ‘,;‘ of Planning und Zoning
to nove oub &t an esrly date but hey have had diffigulty in seltling 3307 Patly 11 Aveave, § T ites Buildlng
the proparty. I do not belisvs that the complaints of tha nalghbors Baltimore 3, “aryland to nove out ad an sarly date but ibay have hed dirfisulty in settling
ara of swh natira that they aamnot vait a short tlm until te . i T do not bulieva that the cosplaints of the naighuors AT JERSE G
Undwrsal Penco Company i3 able %o move, I bellave 1t 1s propr to Dear Mo Rushi
take the word of t4a Universal Fence Coxpany that it is micing every

Re:
offort to mowe to thelr mew site, 1 recetved yowr latter mailed Cotobor

Petition for Reclassification
and Variances to

. Zoni i

Iniwrsal Fence Conpany 1s sblo to mov. oring; ol . Zoning Regula-
10, 1963 ‘ take the word of tho Universal Fence Jospany that 4% is making every 4 tions-Propc.ty 1024,06' §. of

1n rogard to the irk-AeaGi Nix Cement Corporation and the Uniwnr

15 offort %o move to their new site Joppa Rodd g - Susquehanna
Yame Gompanys Transmission Line, llth Dist.,
Ack Readi-Mix Gorporation,
First, lot w nensider Ark=ioadi Mix orporation fary trily youws Petitioner - No. 63-77-RV’
owned Ly a Mr. Androw rgo. The mattcr of bullding pernita has Dear Mr, Rose:
bean referred Lo the Office of Permits & Liconses and T do nob ] :
imow oxactly what tha status ds ns to buililng pormite. To my
~Vnlng Comlasemr imculadge the Ark-fesdl Mix Corporatien is not cporating in
viclatien of any Cowt Grder.

Very truly yours

This is to advise that i-Mi
afttone L L0 Sl “sy: mlﬂrnpresenl‘i\rk Readi-Mix Corporation

1 that I wish to en e

on its behalf From the order of th 1 ot Ly L
= half: r he Zoning Commissi

his offioa has bo coatrol ower tha bae of a ta Petition & toner denying

or Reclassification and Variancs
privats 20 foot rightecfeway, nor has it sything to do -ith case. The Comnissioner's Order being dated Sc::iguéﬂczzbaﬁsz
vater dralnago in this aress This offfce his o coatrol over § -
sihitng the 1563 Whish you mequeetats truoks golag in and off Joppa fioad} tho gasoline pump manticnod

groon hows used for ho starage of concrete 120 Tam attaching the 1iat wnich you mequosted,
matorials hs becn ezptisd of snch matrials and an oifice that : Very truly yours,
wau usod 41lagally 1s no longsr being used by Ark-Gasdi Hix
Corporaticn

I am enclosing check covering costs of the appeal.

Tho matter referred to the Zoning oen:arning
aining and 30 forth hs beon beard by the

docisicn made. Amy challengs to that declisica would have to
acn made to the Clroult Court for Faltima-o Countys If thire
are cass-pool complaints the proper place is 4o refer this matta
%0 the fealth Doprtasnt. To oonalule inscfr as I m Gow:wvars
tore sre no violatiens of woning on the subjset properiye

If yon cafs 1o coms in and exaxine our files ab
sy tdm T would be more than pleased to go over thm wiih you,

Noxt, lst us taks up the matter of the (ntversal
Fenoe Companye It 1a trus thst the Univergal Fence Company

beon ordered to mova its business from ile proadses. They haw
izformed me Ahat they have purshased a mwsite and hopo to be sble




| LY

HAMRY §. SWARTZWELDER. JR.

October 16, 1963

Mous Acorzss:
2307 PUTTY MILL AVENUE.
BALTIMORE 34, MARVIAND

October 29, 1963
Sounty Off{ag Building ;
Ltimore County Offjce Planning ang Zumrg

HOUSE OF DELEGATES
ANNAPOLIS. MARYLAND e

Saptoninr 26, 1967

County Board of Appeals
County Office Building

Att: John G. Roye, S Towson 4, Maryland I
Zoning Coumisaioner Petition for Reclassis 2 Fral e
na Varda 2. | 2 A 2137 Dudalt: Avens,
i Aces to Zoninp 7] & € RE: Petition for Reclassification nguug 23 Yaryland

perty 1°2“ 06° and variances te Zoring Regula-

tions - Property 1024.06" 8. of

fiet Patition for Feclassification mnd

Joppa Road and W. 8. Sus

. quehanna Zosiing Negulations =
Transnission Line, 1lth Dist. ll:‘\':!mg :se«.m"\‘:.. of Joppa Hosd
Ark Redi-Mix Corp., Petitioner w2 .3, Suiatares Trannion

No. 63-77 RV adi-ltix Corporution,

Pot Lot oner = Tlou E3-TT-7

represent Ark
and that |

%/1 ‘/;fyni'_ b
=) e alls
Al ,,("7 o /xk o .,i e

 Readi-u Gentlemen:

its Fetition

Please strike my appearance as counsel ror Doar ¥ry Moslent
Ptember

I havs teduy paused my Ordar demylng e
roclassification and virlsnces in the abowe aatters

the Protes-ants in the above entitled matter.

s of the appes
truly yours,

¥Yours yery truly, Attishod 13 a copy of said Onder.

-/‘U Vary truly yours
i ' "y é o T %
v M !'fhi im fﬂ Chiy, // Tl & ce 2Ll @ Harzy/8. Swartvelder, dr.
. Jagaugthe Meouray el prere Toncl el H8s/ex e

CC: Mr. L. B. Grant

cot um—y 5. .w,rtncm.r, dray Bodes

Eﬂ.iﬂrn 2, Faryied

BALT!DHE COUNTY, MARYL.”D

INTER-OFFICE CORRESPONDENCE

ning Comiselonsr  Date.._ Septesber 13, A963.

September 17, 1963
yputy, Diroctor

e P 75 it a 12 foot aids yard al:
roquired 75 fagty to vt e

-Wn,y‘ rma«ru’n wirsd 50 fouty mdupﬂ;'.;:nrnut;d

i foeh irmtecd of the required ived 50 Zoots and to pomit 8 building %o
;fwl:ur Vithin 12 feet of a residentisl wono boundary along the scuth O dogrecs
6 foot 1ina and within ki feet of a residentiel scoo aﬂ ;y
‘llang the north L5 degrees 35 minutes voat }459.07 foat 1ina unm;: of rqwn:.
125 feot, 102h,05 fect South of Joppa and the West side of the Susquel
Transmission Line, Being property of ux-inad.l-l!.\__ Garpe

sunncrxé;\-mm Rab_ b0 ML _sod Yarkance to perait front ﬂu-ﬁ vl‘ L runt
suptester 20 1963 m
Mlsa Mo Jacqualine loCurdy,
203 Vash Chosapoake Avenue,
yCurdys Towson by Meryland b
Jacqueline ioCurdys
n;.,mn Kvonusy

Ret Putition for Heclasalfteatlon

a0t Vartances to Zoning
nox Tt Lo o oL il Hona < Proparty 10200061 3, of 11¢n District :
i T arty 1021,06" 8o of oo B A B e REARDNGI  Wednosday, Septesber 25, 1963 (1100 &) Hse ¥, dsogue Line HeGurty
: st o 5 Sussthenst Ark Eoadi-Mx Corporation, Torn b, artama
TR corperations i - B o TR The ¥taff of the Office of Planning and Zuning has Tuviewsd the
.+ 6311 subject petition for Roclassification from R-6 %o NeL foghtber Bet Pobition for Ark Radiatix Corp.
Doar Mas FoCurdy ¢ with Verlances, It has the following edvisory cawment to raka e
With respect ta pertinent plaming factersy Dear Mise HoCurdy;
fure ooy pussed my Ortae @ e
: soswrdyt M dbory foro », 1. Inlight of tha extractive oporation now oseurring on the
e Tear Mg Holwdy sty s 27 0 ord ;“7:‘:--::- 1 e SACO s ol shur bove miter for rossoms :““ij;,.y.,l party th mﬂ.{!‘:z% t 1:\11::::;““::“31‘“ I, mx- iln:nmn::vlu you that !75.00 s due for sdvertising

ances in tha above ™

i VAl
‘ oo B L
g

& ‘nd.-uu' eck payable to Baltimore County, Mie and remit

Very tr
Ty truly yours ering. Yoo 119, Cownty Office Dutlding, befors the

Yery truly VoS

" Zonlng Comsdsstoner

Yours vary traly,

— gy S

ZONTHO COMOISSTONER




Miss M. Jacqueline HeCurdy
203 W. Chesapeake Ave.
Towson Lylde

Dear Miss McCurdyj

\
is s in Complionce with \

The enclosed memorandum is sent to you 10 &
Section 23-22 of the 1961 Supplement of the Baltimare Caunty Code.

i in regard to the enclosed
Any questions of correspondence in regar 2 )
subject ma:’rcr must be directed to the Director of Planning and Zoning
(or his Deputy) and NOT to the Zoning Commissioner.

If you dssire to hove o member of the Planning 5toff testify, it
will be necessary for you to summons him through the Sheriff's Office.

Yours very truly,

\ ok o) 8A

CH . RCSE
ZONING COMMISSIONER

A~
BALT‘ORB COUNTY, MARYLAQD

L2
INTER-OFFICE CORRESPONDENCE ‘ﬂ:

_.Mre John G. Rose, Date. er 13, 1963

FROM. }ixs George

SUBJECT #63=1TRVe R=6_to -0 permit fromt yard of 65 feet
instead of the required 75 it a 12 foot side yard along the

east property line instead of the required 50 feet; and to permit a rear yard
of lj feet instead of the required 50 feet; and to permit a building to le
Jocated witiuin 12 feet of a residential zone boundary along the south 8 iegrees
20 minutes west 39746 fool line end within L feet of a residential zone toundary
along the north LS degrees 35 minutes west L59.07 foot line instead of required
125 feet, 102L.05 feet South of Joppa Rd. and the West side of the Susquehanna
Transmission Line. Being property of Ark-Readi=Mix Corps

Iith District

HEARING: Wednesday, September 25, 1963 (12200 A.)

The stalf of the Office of Planning and Zoning has reviewed the
subject petition for Reclassification from R=C to M-L together
with Variances, It has the following advisory comment to make
with respect to pertinent planning factors:

1, In light of the extractive operation now occurring on the
subject property there may be an infinity between the sand
and gravel operation and the proposed industrial uses.

. /') L
V)%l
Petition for Reclassification /

!-‘r:mv"k-ﬁ" Zone to "M-L" Zone ; P

and Variances to Zoni -

bipbas s lmh?gsl?eg\fh H ZONING COMMISSIONER
of Joppa Road and W.S. Susque-

henna Transmission Line, 1llth : o=

Dist., Ark Readi-Mix Corp. OUNTY
it » BALTIMORE Cf

No. 63-77-RV

Mr. Clerk:

Please issue a summons for the foliowing nemea witness:
Mr. Joseph G. Peeler, J
P E r.
C/0 Sheriff's Office,
Court House
Towson 4, Maryland
to testify 5
stify for the Protestants in the above entitled case scheduled to b
uled e

heard on Thursday, April 15th, 1965 at 10:00 A.M. in Roem 301

%

“N. Mict

At}.?rney for Protestants
2137 Dundalk Avenue
Baltimore, Maryland 21222

Avater 2-2700

Mr. Sheriff:
Please issue summons in accordance with the above.
a7 o~ A -
7oA
s Boicsscadi

Edith T. Eisenhart, Secretary
County Board of Appeals of Baltimore County




@t £3°77 RY
)
CERTWICATE OF POSTING =)
ZOMING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryisnd

’ Date of Posting. T/ £ )
Ledecd.
(DIt R

& _Sef Tapem RE-_SrD.

The lofo o 7TRENEI5Seam. Lot
Location of ”‘r g
Grrn apr £5°07
AraRT od 7o use.
Posted by /)./zim;t .»C...fga . bsmatsstume. . L

iS50 FARLE fonog mere of deccTran oF PRTTERY

~ AR Tan L
LF Cocés Ase

spef

Vaseartes fefilr

T PUT Fres Slam Aleer

- Scea

o108

1NV
JmEriong BAL‘[Q{ORE COUNTY, M AND No. 2014
OFFICE OF FINANCE owre H2E/E3

Dirislon of Collection wni Receiprs
HOUSE
TOWSON 4, MARYLAND
Carpe

e Joppa Fda t of
oiLLED Zont g Departaent
Baltinore, Maryland 2023 Beitinore Comty

CETACH UFFIN SECTION AN RETURN WITH YOUR REMITTANCE

Advertising and posting of your property
-1

kg

é-:/’f 24— gz AN

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND Z
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT MOUSE, TOWSON 3. MAR'
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOLR REMITTANCE.

L &,515’46 L]
2

& —
CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Townon,

D!llriﬂ,,[ /
Postod tor: T
Kk

Petitioner:

pppeyes
Zad 2728

£ >, CIpeum Sewcinl i
o xuﬁ:‘tnrﬁd"r)woﬂ’/ 2 i ol

Remarks: ...

rosnd by A eAesd-ZLw Bl A paeat s

D VARTARGES

11tk Dirtrict

Frea B to H-L iome
‘otition for Variance to the Zoning Regulations of Haltfuore™
Oouty to permdt fromt yard of 65 fach instesd of the roquired
15 feat) and to pernit 3 12 foot side yard along the east
proparty lins < d to peralt
tead of the yequired 50 fout; and to
tted within 12 faet of & rasidectisl
Lo 6 degrees B0 minutes west 397.6
‘.ux- \n l. e e eldestisl sono bormdary along
the north IS degress 35 minvtes wemt L59.07 foot lins instead
of the reguired 125 feat

§ feot South of Joppa Roed and the Vast side of the
squolisnna Transaisston Line

3R 15, X

Gow iy Office Bul

o excopte

ection 2.l = Troat Yard - 75 fost
Section z.) side -

Seotim 2i:3s3 = Roar Yard o 50 e

Seotlon 2ulih = 125 feet within o restdeatisl sase

ing 4ot and

adi~i{ix KEKEEECEXERX Corporatics, ss
nte

L/ﬁ/ad%7fzm/

2ONING:

Zore. Petition for Vaizace
Zocrg Regulations of Deklmors
ta peryalt front yard of 63

ead of the %
gl o permis 8 roar yard o 4

of Jorpe Road and the West skie
of the Susquehanna Transmission
Lire,

DATE & TIME: WEDNESDA
stTEaER 25 1 6 T

BLIC HEARING: Raam 108,
[ g, M1 W,

excepeed as (ollows
 Soson 21« Foom Yicd »
smm 422 = side Yard -
50 tect
cetion 243.3 = esr Vand

Section 2434 - 128 feet whkla

oty
TEGHAIG toe te sume 213

o Gy 10348 asmueed
L um tha cemeriine of
i ingalio

OFFICE O~

THE BALTIMORE LOUNHAN
THE COMMUNITY NEWS

Roidersiown, Md Ot

THE MERALD - ARGUS
Catonnuille, Md.

No. | Newburg Avenue CATONSVILLE, MD.

19

THIS IS TO CERTIFY, that the annexed advertisement of
was inarted in THE BALTIMORE COUNTIAN, a group of
thee waekly nowspapors publithed in Baltimors County, Mary-
suEcaREive ks befora
the 9t day of 1957, that is 1o say

land, once a week for
the same was inserted in the issues of

THE BALTIMORE COUNTIAN

By /:m 7%2:;1,.“?6'

Potitioner's fame i
Patitionsris Addrass "“5:

or iy
¥, Coptes'afl Bt —=

Nos Coples of Put, —
Attomay's tam —
Approved to form nu.-& Day of.

o

Posted for:

Petitioner:

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Marpland
Date of Posting

G ledeCl... Sx 7T 25

e RELL =1k Cider

Location of pmpu.y‘,l!éiuﬁ 26

The b/

Location of Snbe . SLLERLTE R

2an prr £57 7

panm QAk Locds

- g ¥

Posted by f’/{-.d: mu.y_.“ﬁﬂ‘/} Date. ol returne... _4/,,/,‘ T

/"/:,

PUT Fhes 3len

pe T TERTY
o T ok oF oF fAT

AR Beiug e

Tow Seen. Py reenid Frrigmo

wm 2434 - 25 et whtin

" e Gonirg Cornissloer of
Batdimece ¢ c..m o st

Baitim,

e popecey
Mix Corporation, a5
Bl pan ted v Foysdtes

EGIRNING for th sare b
it S itttz

e ths Getecting of
ooty id o g e
a_the beginn

&rets Carporation and being

all that parcel of lan which by,
deed dsind Folrudrs 23, 1950 ded

OFFICE OF
o THE BALTIMORE &UNTIAN

THE COMMUNITY NEWS FECRETRNINALS
botown, M XRATEY T
THE HERALD - ARGUS
Catoruville, Md.

No. | Newburg Avarus CATONSYILLE, MD.

Bept. 9, 19 63,

THIS IS TO CERTIFV that the annexed advert ont of
+ Hose, Zoning Comnissionar or
B«)ll'mre Ceounty
was inserted in THE BALTIMORE COUNTIAN, & group of
thrse weekly newspopers published in Baltimore County, Mary-
land, once a week for Ono Week AEESEERFRE bofore
the  9th  day of Sept., 1933, the
the same was insarted in the issues of

goptenber 6, 1963,

THE BALTIMORE COUNTIAN

oy Fassd J.
mmaanfg

to say




Sl - 1
INVOICE

BALTIMORE COUNTY, MARYLAND Mo, 19955
OFFICE OF FINANCE oare /2063

Division of Collection end Receipis
COURT HOUSE
TOWSON 4, MARYLAND

TELEPHONE
VALLEY 3-3000

1 : Miss M7 Jusqueline HeCwdyy
i bl 207 Vb Chepapoalm Avamus,

Towsen by Mo Torsom by Narylad
(AL ouRT
ocremToAccourno. OMBR2 . ———————

o "AND RETURN WITH YOUR REMITTANCE
quanTITY. DETACH UPFER SECTION

Appeal seste = drkRosdd Mo Cerps — Na. 63-T7-AV

1e00

! mpnnf NT: MAKE CHECKS PAYABLE TOBALTIMORE COUNTY, MARYLAND
i TODIVISION OF COLLECTION & RECEIPTS, SOURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPPER SECTION OF THIS BILL. WITH YOUR REMITTANCE.

INVOICE

BALTIMA :E COUNTY, MARYLEND Mo 19243
OFFICE OF FINANCE

Division of Collestion and Receipts
COURT HOUSE
TOWSON 4, MARYLAND

BlLL I-I~ _l_
" Beltimors Gum"u

TELEPHONE
3000

oare  T/31/63

. Miss M, Jeoqual me MeCurdy
TO' 203 W, Ghesspeaku Ave.
Towsen Ly, Md.

BEROSIT PO ACCBUNT NG,

QuANTITY 'DETACH UPPER BECTION AND RETURH WITH YOUR

- Petition for Feelesaificaticn & Varismces for Ark-Readi-Mix Cerp

MICROFILMED O

9 P

IMPORTANT: MAKE CHECKS PAYABLE TOBALTIMORE COUNTY, MAFYLAND
MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

: INVOICE
JTELErHONE BAL‘I(;..vIORE COUNTY, M.All( LAND Ne. 20142
- OFFICE OF FINANCE oxve WRGE
Division of Collection and Receipts
COURT HOUSE
TOWSON 4, MARYLAND
: Ao Bontitiz o) N i o
i i it 123 R S iy

S
v e e PR VR A R R Wi TSR RENTIVANEE e
= Advertising and pesting of yeur preperty T500 —
10
fRa™s . oo @ faetal
=280 wzs3 e s+ * JIP— 1500
WED,
- cx Oﬂk‘}i\i
8 W

Ti MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

£3-77 Ry

CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland

=

AAEE Fedls  fust. CokP

Location of propesty: 2.0 2L+ 06| S of Tomem /e » s aF Thx
SueGuchapmi_  TRANSA?LE S 1on) LIv e

Location of Sigu i), He2 30 T mhuk bows w Pwd 22527

o PEUPTER T o 22w BPP. D e Sowcial | Sich.

£

Remarks: 5 2
5
Posted by -7 b Duie.ateturn: [zele
.
® DL L3 77 BY
CERTIFICATE OF POSTING (=2/

TONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Maryland

Date f Posting. ... ;/ 3

N N N I - R LT
Al RELL =27 15 Gl

Location of propeety: /. C 2606 S 0L Topem BB 2D

e e 0t TRINGHISScon Limne

mdm@‘ﬂ« D T sen fumad Tam il rad, 7o A2RK KED,

Grrn gl £5 7  rhom QAR Latis Bhe sican GfE LLTT ST

%P’l;t:.}hﬂﬁ/n:usg Figey 568 Becrtuze A Aimg Yaganfes gefied
7,

Chysted by ./%&@«M . oweatremm.  SA0ClA% i,

/f-’g‘%ﬂwzc‘ e g spohi oF nee@Toon oF fROFTERTY

jﬂcu’%&c; Slem IS Becwug e 7 FhiaAT Sy CAS Fhe Bweng o
Tow SPn. Py Feedil Fazef mée ruo PRoPIEFTY

ruary 23, 1956; rumisg thence
and - bioding reversely on 1aid
second.line 580 degrees 27° 00"
E

deed to Ark Read!-Mix Concrete
Carporation daced April 24,1952,
20° 00" W, a total

S8 degrees
1 distance In all of 397.60° 0 the.
lace

Land Records ¢ Baltimore Councy

in Liber GLB 2277, Folio 332, was

convayed by F rederick A. Horming

and wife w Ark Readi-Mix Con~
and

OHIGINAL
OFFICE 0" i)
THE BALTIMORE COUNTIAN
Roisterstown, 'AN’M
THE HERALD - ARGUS
Catonsille, Md,

THE

No. | Newburg Avenus CATONSVILLE, MD.

Sept. 9, 19 63,

THIS IS T.TO)CER_'"F_’Y), that the annexed advertisement of
chn V. Rose, Zoning Commissicnor
Baltinore County oo OF

was interted in THE BALTIMORE COUNTIAN, a group of
three weekly nowspapers published in Baltimora County, Mary-
land, once a week for Onc Week SUEEARUN SRS before

the  oth day of Sept., 19 53, that is to say
the same was inserted in the issues of

September 6, 1968,

THE BALTIMORE COUNTIAN
ayfgul L. 7%,

Monager
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MULLER, RAPHEL & ASSOCIATES

PROFESSIONAL ENGINEERS & LAMD SURVEYORS
201 COURTLAND #:VE.
TOWSON 4, MARYLAND




