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PE""ION FDI RECIASSIF ICAHON 3 BEFORE

Zom o Tons,
NW/S Old Owﬂ Rood, |W Gruvl ] COUNTY BOARD OF APPEALS
Uiberty Rood
Second District : oF |
Oscar Draisen & Gerald Freedman,
Petitionars : BALTIMORE COUNTY

s No. 63-85-R

OPINION

This s an appeal from an Order of the Zoning Commissioner denying an
" on @ small fract now zoned "B-L*

application for change of 20ning classification to "R
and a larger Hoct (abaot thees acres) now clasified as "R~6", both odjoining a larger
parcel of land which hos bean developed by the sama owner under an "R-A" classification
for garcen apartments with rood access therato through Hhe present "R=6" area, The "R-6"
area lles between the "R-A" property and Old Court Road, about 1000 feet south of
Liberty Rood ond touth of an extensi of ly zoned land ot
Liberty Road.

dte

The tract is boundad an the north and west by other "R-A" Zones now undsr
devalopment and on the east and south {across Old Court Road) by various residential
clasifications. A short distonce fo the west

+ha pleasant residential development

knawn as “Southgreen"” or “Liberty Manor" whose residents are required ta use Old Court

Road for access fo the main roods and commercial areas in the districts

The petitionens' case is based on the claim of errar in the original zoning
map and there was opinion evidence by expert witnesses that this was the case, However,
the reasons given for the opinions are nsither compelling nor persuasive to the Board.
From testimony by the Acting Director of Flonning for the County and ofhers it would

oppear ik the prasant 2aning was adopted as port of @ plan
and with @ realistic approach o the problem. The present "R-4" Zone was planned = &
shiald or buffer between the *R-A" area and Old Court Rood, and there is no reason why
this “R-4" area cannot be physically developed under that classification.  The apparent

motivation for the requested change

1 in our opinlon, purely ecanomic which s, of

course, no reason 10 grant a change of clasification and the Order of the Zoning Com-

missioner must therefore ba offirmed and the reclassification denfed.

SMITH AND HARRISON

— T =753 "“

Mr. Edward D. Hardesty
Deputy Zoning Commissioner
County Office Building

Towson §, Maryland Re: Petition tor Reclagsification

from R-6 and B-L zone to R-A zone
NW/s Old Court Road, 1020' from
Liberty Road - 2nd District

Qscar Dricsen & Gerald Freedman
Petitioners - Case No. 63-85-R

Dear Mr. Hardesty:

eals from
Please enter an appeal to the County Board of App
your Order dated October Ist, 1983 in the above entitled case.

I enclose herewith check for $70, 00 nd\'nn/l:v costs.

chard C. Murray
Adtorneys for Petitioners

rem/d
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ORDER

For the reasons sef forth in the foregoing Opinien, it I thia l
day of Aprll, 1964 by the County Boord of Appeols, ORDERED tha the reclomification
patitioned for, be and the some is hereby denied.

Any appecl fram this dacision must ba in aecordan.e with Chopier 1100,
subtitla B. of Maryland Rules of Pracadure, 1961 edition.

‘COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

L0 AA

Note: Mr. Austin did not sit at this heoring.
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Read, 2nd District= Oscar Driasen 7

d Cerald Frocaman-Fotdtionors SATZIVORE CONTY.
i Caso Mo, 63852

Tpon nsaring on the above potitien for re-claseification from
an "R-dt Zene, the land lying on the North=
4n the Second

oduced at the

67 and "BeL" Zono to

an
weot alde of QU Court Read, 1020 from Liverty Read,
Elsctien District of Baitimyre Countys the testimony pr
hoardng did not indicate that the Offictal Zoning Map of Ealtinors
Gounty waa in srror whon adopted by the County Couneils

For the reasn stated above the ro-classification should not.
be hads

0 TS (RDEEED by the Deputy Zoming Comsizsicner of Saltimore
County, this Pi day of Gotober, 1963, that the above re-clacaifi-
cation bo and the sam is horeby DENTED and that the above property er

0 1o horeby centinued as and to Temain an "R

ares beand the
and "B<l* Zone.

Lon

OSCAR DREISEN and 1 1K THE

GEMALD T 3
’ s CRSUTT courr
darH ta ; on
ppeals BALTIMORE CCUNTY
AND. : AT LA
HODE and : 2995/7/373

n.muu al:u,, stal

This 18 un \ppaal in behalf of the

o of Laru on Ol Gourt Road. Por
the purpuses of this Ccelston, Cld Court Asad will be constdered 4 running e

wnd wreat, and Ubarty 0ad i1l bo considored 43 ranning north and south. Cn this

orlntation the suljcet projorty Lies on the north side of Old “ourt Aoad st & poim.

166C foat west of Liberty Toud, In ita entirety It consists of 11.

acrss and the
Scacnt application tnvalves e

ntially 4 rs uest for the realaseification of parcel
one consluting of ,265 acra, presently zoned “BL*, and purcsl tws ¢enalsting of

3.655 scren presently 20n0d R=6, to an R4 classificstion, This would conform these
parcals to the prosent soning of the fomalning 7.324 acrs

The arescnt zoning was
ceemplished by o Flat approved tn November. 1952, and th cument issus arises
undar an allaged miskako L that map.

©ne suggetion i 7346 that error 1s shown b the fact that the tny sliver
Fepresenting parcel onx was soned BL, 3 use 1o which 1t size would forbld any

utility. The easy answer to this suggestion 1s that in the Light of the fact that this

sltver of land adjolned tha land of this owner zancd R3, the parcal could have been

2d for that purpose. purauant to the provisions of Saction 230,1 of the “oning Law.
The suggastion than Ls made that It wae &mor to claasily parcel two (3,085

‘6ros) R-6, bocause that 5 perty met all of the criteria for tho etablishmant of

R zonas, 1.e. that st sdjolned cormerclal property, that it reasonably could serve

43 a wansition betv.ozn commereial proparty and lands intended for individual
3

'
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PET[TION FOB ZONING RE-CLASSIFICATION '5-7‘
AND/OR SPECIAL EXCEPTION *

“10 THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
Oscar Dreisen

1, or weGarald_Freedman_and. legal owners. of the property situate in Baltifiore R;eﬁ

County and which Is described [ the de:-imm and plat attachod hereio and made 2 part Hereol, o (.3

hherehy pelition (1) that the zoning status of the herein deseribed property be reclassified, plrluln‘ )’Z"

6.7Rk = mnr.-iln a g
9P
- --- 2006 for the following reasons:

e

€ the Zoning Law of Baltimore County, from sn.

There was ¢rcor in the adoption of the land use map generdlly
known as the Western Area Planning Map and for such other and
further reasons that may be assigned at the time of hearing.

Property s to be posied and adveriised as prescribed by Zoning Regulations.
1, or W, agree to pay expenses of above re-classifieation and/or Specla] Esception advertising,
‘posting, etc, upon fllng of this pelition, aud further ayree 10 and aro to b bound by the woning

egulalions and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere.
County.

--Recc. Rrodeen.

WO ({uq.
Logal Gwaer
Address-BE70_Riney. Rsanch. Boad...

8ilver lh:lnq, nnyl.una

Adiress The. Je£fexson_Buildiog.
Towson 4, Maryland VA 3-6200
ORDERED By The Zenlng Commissioner of Baltimore County,  this.

-==en-y 1963..., that tho subject mattcr. of this petition be advertised, as
roquired by (he Zoning Law of Baltimare County, In two newspapers of gensral circalation through-
out Baltimore County, that property be posted, and that the pablic hearing be had before the Zoning
Comamlssioner of Baltimore County i Room 106, Couzty Offce Building In Towson, Baltissors

Septentor 1963, at 2909 g'clock

Aiten
B Gocge W, ol

reeidantial use, and that It Jud reasonable iconss 1o ade usta touds. It 13 1 con=
caaslon that parcl two Iylng on the north sidc of Okd Sourt oad with an oven dapth
of 150 foet on that r93d would meet thasa criteria.

It ts argued by the Appellavs, howevar, .ind the Court s00OFts the argument,
that although tha 1and dous posscss the gonaral characteristics of the criteris
astablished for the purposs of fetamnining gensrally whether It lits a genaral
Partom for A classification, thie does not raolve tha lssus. Tl evidance
eatablishes very cloarly that sthough the land ieats the genersl criterta, this
Froparty should not bx sonod RA because thars are other lawhul considerations
which tur Its use for auch 1urposcs, Thase arci 1) Tho wreut of R zontng would

porialt ar extanalon of 1 com

werchal usas of tho property which it torlars on the

L1t by spoutal exception for otlle: bulld

3 construction; 2) -oul

operate to

a0y the plannc i ntnl i PUrpSse © nisintatn the reafdontlal charicteristics

5114 Court a2 b

o

et of Literty io1d; and 3) ..ould be used a3 in axcuss

Zor sther

noes ol 4

ety (roating on Cl Count Toad to seek roelisatfication.

It sects elaar tner

4 that the ucstion whather this iroparty shouid be

ruclissiflys

-6 1 WA 18 A matter fer oisonable dobate, It eannot ba 8ild

thul ther wam orret b ebylnal scmaiag, OF it the action of tho Boar: - 4s urbltrary
and capriciaig,
+lust contuatken ds thae the land that compcizas parcel two §s not sussepible

©f Aay uce under the R=o <

siflcation, snd that accordingly such zoning as applied

10 1t 18 confiscatory. 7 this 1esus it w11l sullice to say that tha evidonce porsuides
the mind of the Court 't the 1pplicants hava not mot tho huawy burden for such

Pt

The dsciston of ths Board 18 affimnd .

Secember 29, 1964

B

ginatag for 8¢ saiae 21 a point oa tae Acxt

foad at the distance of 1020 feet wore or Yoza w

Lo intezseciion with Lie Bouthwest side of Libe:

thience bindlng or tha

Burthwast 8ido of O)d Court Road Sosthwesterly 950 feok more ar Jess Lo th contor

Bons Rus thenco leaviag sald C1d Caarz Xt

cad aed rusing Iz o nortioasterly dirocs
tion and aiong tho last line of the land which by Dood dated August 22, 1962 and

recorded a

he Land Records of Boltizore County ia Liber 4. 5.0, No.

403¢, Felio 612 was conveyed by Frank Sisehla s

wifo t» Gacar Dreisen and

others, (nall 340 fost rmore or lew

s

s of the Zon'ng Descs | ion
20

-A 9 therco binding reversaly on

Pust thevao soutticasterly 30 feet rire

oF les8, theace blading reversely on a part of tho fIfth line of eatd Zenin;

s, #aid filth Ling being pazailel with and 170 feet measured non

£ight sogle ta the aaid nortbwast sida of OId Court Koad, nusthesstozly 720 foot
4970 oF leas ta the third lize of the land which by Deod dited Janvary 14, 1939
and recorded amaong the aforasaid Land Recorde in Lber W, J.R. Now 3475, Folio
648 was comvayed by Frask Streblo and wife ta Fraacls C. Dorvoy and wife, tionss
s0.theastezly 175 fast more or lass 1o the place of beginaing.

LHS:aby d2/e/s2 . . #62966




CHILDS & ASSOCIATES, INC. o OFFICE OF
RBCLAGIFICA

2 ' A Mgl B Yo THE BAl AN
'! nm.'rx?om: COUNTY, MARYLA Tone . A T = LTIMORE COUNTL
News

e e Moo
3 E CORRESPONDENCE L THE LiERALD - ARCUS

:“"d‘“‘;:’" o ’ E parsllel ling nortiwesterly 440 eet oro or less Lo Interacct tie last lise Cotoomille, Md.

Watee Sepgly

e
Dottt
& TIME: MONDAY,
SRR |
ot e L et bare seerred 13 ané icnce st wereon . 24° 1 4/ n.261 Sl et Aoy CATONSYILLE, M.
ST PARGEL TO BE NCZONID FRCM BL TO KA R e S T
GLD COURT ROAD, SECUND ELEC N _DISTRICT, w A
— ﬂl’_l Garden ipart.
tion Motrier 2 s
sec.2-C o 2 .
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Baginatag for the same at the bezianiag of the land wa.ch by

| e b i wat inter. d in THE BALTIMORE COUNTIAN, a group of
ks three woekly newspapors published in Baltimore County, Mary-
land, once o weak for One Vieck WCEANYG WK bofore
and wife to Oscar Dreisen at al. said beginning point being located on © Bemimieii i 2
the same was inserted in the issues of
) ] iy September 13, 196:
aniung the aforasad Land Records ia Liver W . 410-1%4 waa canveyed by -

THE BALTIMORE COUNTIAN

Cuunty In L ber W.J.R. No. 4034, Folio §12 was convayed by Frank

1962, that is to say
sevonteeats line of tae land which by deed dated March 25, 1913 end rec..

Juan Mays Litile to Edle L, Russell aad wife at the distance o 70 00 fect

: T
e S T, 8y Lol L Mergary
casvred southenstesly along said seveateonts Line fro-n the beglm 2 ! o . T e
n t Zoning Description 2 ReA 9
ticace biading on & part of sald seventeanth lae S. 50° 16 30 i., 434 1 Teveniy g a
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#as convayed by Frank Strehle acd wife to FF:ancis G. Dorsey and wifo theuce e 1
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interesct & lin paraliel with and 700 fest -neasured southweaieriy 8t right
to e southwest side of Liberty Road said point ol .utereccion be
. , . B
L. dist_cca of 305 foat more oF less sieasured northwestarly aion i of the Land whid
I daicd August 22, 1963 and
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IHPORTANT: MAKE CHECKS PAYABLE TOBALTIMORE COUNTY, MARYLAND
MAIL TODIVISION OF COLLECTION & RECEIPTS, COURT MOUSE, TOWSON 4, MARYLAND
PLEASE RETURNUPFER SECTION OF THIS BILL WITH YOUR REMITTANGCE.

“INPORTANT: MAKE CHECKS PAYABLE TO TIMORE COUNTY, MARYLAND
AR 70 DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND . L i I
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANGE. : Cost of Advertiseme
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TR TOWSON 4, MARYLAND
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GENERAL NOTES

Exist. Areas:
I. Zoned *O-L" 0.265 Ac.
2 Zomned ‘R-G" 3095 Ac
3. Zoned ReA" 4.502° Ac.
1884 Ac: Total

z

{ Present Zoming of Rroperty QG AN and” BL
2 Bxisting Ose of Property “No Daer
g b otd Tonig of Dicpecty 06

G

4 Propossd Usa oF Property “Gardes A packments”
B Groas Density of Trach (16n 792 At)

Nt - q‘n‘# Teaok €16 X749 Aet) = 130

7 Nomber oS Apachr cats Lroposed = 126 Dok

& Mumber of Cacking Units Reqoired (9'26) 186
&@)«l%ﬁ#r o8 @ao\u‘ng_ Units 0-@7:5!,&! 9,20) 156,

3A§'u»nh .

oy Pamcs £

LOCATION PLAN

Scale1 1+ B00* e

PLAT TO ACCOMPANY PETITION

OLD COQURT ROAD ¢ BENS R

L eveplecTION.
i isecaLe

FORK REZONING
VICINITT
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