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erder of the circult court but the granting of the special excep-

tlon was reversed. The eourt order was in turn affirmed on

eppeal, insofar as it related to tho requested reclassifica-
tion, but was reversed (5o as to affirm the County Board of

Appeals) as to the granting of the special cxception for the
construction of high-rise apartments.

e rationale adopted by the County Board of Appeals

and by the lower court to justify the granting of the reclass-

ification was that there had been sufficient changes in the

eharacter of the neighborhood since the adoption of the Compre-
hensive Zoning Map of 16 Junuary 1957
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with the developer of Dumbarton Helghts for the sale of the
northernnost 20 acres of the aite, on which the develeper was

Januery 3, 1968

This case comes to us on appeal from an order of
the Civcuit Court for Baltimore County entered 19 January
1567, affirming an order of the County Board of Appeals of
Baltizore County dated 24 June 1966, granting the petition of
Israel D. shapiro and Joseph W. Shapiro, appellees herein, for
the rezoning of 27.065 acres of land on the north side of 0la
Court Road in the Third Election District of Baltimore County.

The opinion of the County Board of Appeals suggested
that the opening paragraph of the cpinion filed for this Court

by Judge HeWilliams in Beth Tfiloh Congregation of Baltimor
City v. Blum, 242 Md. 84, 218 A.2d 29 (1966) could well have

been incorporated in the opinion of the Board.

This paragraph
reads in part as follows:

"Unless forcuarned, no Maryland lawyer whose
practice cabraces zoning matters would be able to read
ihis opinien and the driefs without esperiencing a fecl-
ing of défa Eventunlly, however, the familiar names,
ploces, and T¥inoiples of 1aw woara Fail tnte place and
the redder then wobld reallze that, ia realicy, he yas
reviuiv.ins nney v, alle, 1 i 22k, 216 A2 530
(1966). The _wrﬂpe!‘ ¥ e case at bar is less than a
aile to the east of the Halle property, Both properties
are in the 3rd Election District of Baltirore County
both abut the Baltimore Beltway.

on sought was the same in cach case. Thi
opposed each other. The same witnesses
ceptions) testified in both cases. ppeals
rezoned both properties for substantlally the gane reasong.
In each case there were appe Lret to the ult Cour
for Baltimore Gounty and then to this Court.

Under our view of this case, the trilogy commenced

by Halle and continued by Beth Tfiloh has been concluded by
the case before us.

A Comprehensive Zoning Map for most of the Third

in the Halle

5

case had not been available to the Court

to erect a number of apartment units designed by Mr. Lapidus,

to vhich meabers of the congregation were to be given a limited
Priority as prospective tenants. This naturally required a

change in the zoning classification from R-20 and R-0 to R-4
(vesidence - spartment). Included in the application was &
Tequest for a speclal exception for & high-rise apartment build-
ing. Both the reclassification and the special exception were
denied by the Zoning Commissioner; an appeal was taken to the

below,

District of Baltinore County was adopted on 16 January 1957,

vhieh classified the property Which was the subject of litiga-
tion in Halle, the property which vas the subject of 1itigation
in Beth Tfiloh, and the property ¥hich s the subject of the

present appeal as R-20 (residence, one family, 20,000 square foot
lot) and R-40 (residence, one Tenily, 40,000 square foot lot).

At the tize of the adoption of the Comprehensive Zoning Map, the

proposed location of the Baltimore Gounty Beltwsy in the arca
was generally known, but the plans and design of the Beltway
interchanges to be located at Stevenson Road and Park Helghts
Avenue were not upproved uniil 15 April 1959, a construction
contract was not awarded until 23 January 1961, and the Beltway
1t5elf was not in general use 1n the area wntil 196

The property which was involved in Halle consisted of
49.672 acres, being all that remained of Pillbox Farn, origin-
ally a tract of 69 acres improved by a substantial flcldstone
Tecidence, & tenant house and barn. The construction of the
Beltway completely destroyed the house, the tenant house, the
barn and several other outbuildings, leaving to the south of
the Beltway an unimproved parcel without access which was
acquired by the State Roads Commission; and to the north of the
Beltway, left the 49.672 acre tract which was the subject of
spplication for rezoning from R-20 and R-40 to R-A (residence -
spartment) and for a speclal exception for elevator apartments.
The requested reclassifications werc granted by the County Board

of Appeals; the reclassification to R-A was affirmed by the

6.

Annita France, one of the appellant:

The case at bar involves o tract of 27 1/2 aeres,

roughly rectangular in shape, fronting on the north side of 01d
Court Road for a distance of 5TT feet with an irregular depth

of betiieen 2125 feet on the east and 2190 feet on the west to
the Beltway.

On the cast, 1t 1s bounded by property owned by

5 ¥hich consists of an

for elevator apartment buildings to pernit the construction of
three 16 story apartment buildings, conteining 576 units. On
20 Septembor 1963, tho staff recommonded the denial of the
petition for reclassification and for the special exception; and

on 3 October 1963, an order was issued by the Deputy Zoning
Conmigsi in

with the staff An
appeal was taken to the County Doard of Appeals on 28 October

1963 and prosecuted on the theory that changes in the character

estate of some 140 acres used primarily for residentisl and

of the neighbornood and an error in original zoning would support
agricultural purposes, and zoned R-40. On the west the appellees’
County Board of Appeals, which, on 25 June 1964, granted the

to support the requested
rezoning.

We held, on review, that the issue defore the Board
was falrly debatable and that the result should not be disturbed
by us. In a dissenting opinlon filed by Judge (now Chief Judge)
Hazmond, 1t was pointed out that the only substantial change
¥Whieh had oceurred in the character of the neighborhosd since
the adoption of the Comprehensive Zoning Map on 16 January 1957
had been the deternination of the precise location of the access
and exit ramps at Park Heights Avenue and Stevenson Road.

Halle was decided on 2 February 1966 and was immed-
iately followed by the epinion filed on 25 March in Beth Tfilch.
In 1961 the Beth Tfilch congregation had purchased a tract of
57.25 acres extending nortn from 01d Court Road to the Beltway,
adjoined on the west by a development known as Dumbarton Heighta.
The land was purchased as & location for a synagogue complex,
consisting of a sanctuary, a school, a social center and a
library, all of which were designed by Morris Lapidus, a dis-
tinguished Anerican
21 Maren

of international r an

963, the congregation eatered into a contract of gale

rezoning but denied the special exception, basing its determina-
tdon on changes which had occurred in the nelghborhood and "the
needs and desires of the Beth ¥filch Congregation to accommodate
its nembers." On appeal to the circult court, the determination
of the County Board of Appeals was reversed. The lower Court's
opinion, filed on 14 June 1965, found that an extensicn of

UELlity lines for water and sewage 1nto the area made possible

changes in use but did not constitute a change in character and

that while the construction of the Beltway had had a substantial
impact, from a legal point of view this was not the kind of
change that justifies reclassification.

On appeal to this Court, the order of the sircuit court

was reversed and the requested reclassification (but not the

special exception) was granted, primarily on the ground that our

the reclaesification requested.

land i contiguous to the property owned by the Beth Tfiloh con-
gregation and to the adjacent property reclassified R-A in the
Beth Tfilch case. Across x:x Old Court Road 1& & S5-mere tract
owned since 1954 by the appellce, Joscph W. Shapiro, mproved

by @ recidence and zoned R-40. Mr. Shapiro testificd that he

purchased the tract which is the subject of the present appeal
on 12 January 1962, as an investment and alse to protect his
own home, vnich 15 located ontheS5-acre tract directly across
01d Court Road, It should be noted, however, that the record
discloses that Mr. Shapiro, subsequent to the filing of the
petition in the instant case, filed an applicationr a reclas-
sification of the 55-acre parcel from R-40 to R-A.

The petition for reclassification of the tract which
15 the subject of this appeal was originally filed with the
Zoning Comalssioner of Baltimore Gounty on 31 July 1963, seck-
1ng a change from R-40 and R-20 to R-A and a special exception

ment of the Beth Tfiloh complex.

marcation must be dra
a

@53 of 200 acres, should not be zoned for
Rt However, we fecl that if a line is to be dmwn it
properly should be drawn on the east bound:
SbJsey Seact el Board reelstne
to_follow th

Hearings were cormenced on 30 June 1664 and were

finally concluded on 31 March 1666, the delay epparently having
been oecasioned by the deslre of counsel to contlnuc the case
until the filing of the Beth Tfiloh opinion.

on 2k June 1966,

the County Board of Appeals granted the reclassification but
denicd the speclal excepbion.

Wnile the Board referred to the expansion of utility

services and the construction of the Beltway as cvidence of

changes in the arca, greater emphasis was laid on the develop-

In its opinion, the Board said:

"The Board certalnly agrees that a line of de-
wn comewhere and obviously all of

able vacant land in the immediate area, wm‘::n 113

apart-

ary of ti

£ we aro Constrained
s Opinion in Both Tfiloh v. Blum as
s are presor

2 of the same factor ont in. this case that
were present in the Beth Tfiloh casc. In the instant




nagogue,
26 me 5 Ton cract, wnich is irmedistely adfacent, x
ation requosto v n
i 1ty this property to npuremenu zoning
intend in any way to commlt other properties
in the area to be likewise reclhaii‘iud, ,and any
petitions ioust stand on their own merit.”

On 22 July 1966 the appellants entered an appeal to

the Gircult court for Baltimore County; the appellees were per-
order; and by order entered

mitted to intervenc by appropriate
19 January 1967, the circuit court affirmed the action of the
Baltimore County Board of Appeals. In its opinion, whieh
followed the Board's approach, the court sald:

"I cannst fail to agree with what Hr. Hennegan
has pointed ouss thet 4 large complex of a place of
roriptons worship, & school, u ceaier
large part rat
the Betn
conciderts 4

* o gpeeial exception for a
1t ceens %o
ing, considoring that, & ¢
od1y, or for that matter westwardly fr ¢
h‘g;}'{“;y 2 :'-mi,n; A, 15 a proper transition zoni:
Bettcen s orge ares, inion secessar) Ly st Tely

rise apart
that gol

of the testimony of Mr. Willera.

ny
. eigehmann very candidly canA
i to traffic hazard,
a'the

A

B s bk T T over theve on

rc the 014 Rl ines wines

o reasoning of ins Gourt of Appeal
thoge cases, bul .\Jl:\ll..rj._[ consider: 0
S tapeats was deaiing % Bonnis View case, in
falle cace, in the Beth
were geographically fairly close mu:umr

gosie =
T B heord, Fron theso cxhlbli, and cons Lsertng

1.

extreme case, where the construction of the Beltway severed the
property, invelved the destruction of the lmprovements, and left
a tract for which the requested reclassification was justified.
Halle should be compared with Gregnblatt v. Taney Schloss
Propertles Corporation, 235 Md. 9, 200 A.2d 70 (1964), where a
change in accens to the subjeet property caused solely by the
Beltway was held %o be insufficient change to support a reclas-
sification from R-40 to R-20, even though the tract was cut off
from other R-40 property and access could be had only through
R-20 property.

The appellees also attempt to avail themselves of the
result reached in Beth Tfiloh, While we were careful to point
out that the result in that case was not determined by the needs
of the congregation, it is undoubtiedly true that the congrega-
tion could have accomplished directly the result which our

ng
5 e Both q'rnan

an T n\.l.nve WAS :lt:d Ln .)m memo=
i mm T nnie vies Club v Clocs,

ing that the Court

8.

ynat the gourt of Appesls nas cold mo I must consider,
I gonls eind that tno Dowrd of dnpenls acted in
arditrary, capricious or illegal fashion when

granted this spplication, and for those xmequmexy
cigresssd ronsons, gentlenen, the action of the Board

11 be affirmed.

Ve have consistently held that "there is a strong
presurption of the correctness of original zoning and of
comprehensive rezoning, and that to scustain a piccemeal change
therefrom, there must be strong evidence of mistake in the
original zoning or in the comprehcasive rezoning or else &
substantial change in conditions.” Greenblatt v. Tomey
Schloss Properties Corp., 235 Md. 9, 13, 200 A.2d 70 (1964)
citing Shadynook Imp. Ascn. v. Molloy, 232 Md. 265, 192 A.2d
502 (1963) and cases there eited.

We have also held that "tae Courts may not sub-
stitute their Judgment for that of the Board when the Board's
decision 15 supported by substantial evidence and the issue
vefore the Board was fairly debatable." Bosley v. Hospital
for Consumptives, 246 Md. 167, 204, 227 A.2d ThE (196T)
citing Youel v. lcCosh, 242 Md. 371, 219 A.2d B9 (1966).

See alse Agneslanc, Inc. v. Lucas, 247 Md. 612, 233 A.2d 757
(1967).
However, the "[CJourt will, where the record is so

a2,

deternination of the case permitted it to accomplish by indirec-
tion. Putting this another way, the complex crected by a
religious institution was a permitted use in a residential zone
and vould probubly not have baen regarded as incompatible
if 1t hod included provision for the housing of members of the
congregation. To hold otherwise would be to put in question
the right of a college, serinary or convent to make such use
of property in the absence of statutory limitation. Wnile this
Wag not & basis for our opinion, 1t is an aspect of the problem
which cannot be overlooked. fact that the congregation
elected to implement 1ts plane through an indepeadent developer
under on agreement ¥hich maintained aesthetic svandards and
offered protection to the members of the congregation makes the
situation analagous to that of a special exception (which
possibly could have been granted under § 502.1 of the County's
zoning Tegulations) and cannot be regarded as spot zoning or as
suthority for similar utilization under other ausplees elsewhere
in the area. Under such circunstances, the reclassification of
a portion of the Beth Tfileh site is not such a change as would
require the rezoning of an adjacent tract for the same purpose.
Buker v. v County Council, 241 Md. 178, 215 A.2a 831
(1966); Lewy_v. 7 Slade, Inc., 234 Md. 145, 198 A.2d 267 (1964).

The County Board of Appeals recognizes, &nd We 8gree,

that & line must be drawn comewhere if an arca of some 200 acres

located in the heart of & neighbornood of substantial one-family

/
devotd ‘of substantial supporting facts as to be incapable of
raising & debatable issue, declare the legislative or adainis-
frative action invelid." paker v. Gounty Council
/" 241 ¥4. 178, 166, 215 A.2d 831 (1966) citing Jobar Corp. v.
Bodgers Forge, 236 ¥d. 106, 202 A.2d 612 (1965); Levitt and

Sons v. Board of County Commissioners, 233 Md. 186, 195 A.2a
723 (1963).

Aftor a review of testimony offered in benalf of

both the appellants and the appellecs in the hearing before
the Baltimore County Board of Appeals, it is our view that
the record offers insubstantisl support for the contention
that the requested reclassification is justified by changes

in the character of the neighborhood or a mistake in original
zoning. It is our view that the reliance pleced by the Board
and by the court below on the development of the Bath Tfilch
site as a basis for granting the requested rezoning was clearly
erroncous as a matter of law, It is well recogaized that

the location in & residentlal zone of improvements of a char-
acter permitted by the ordinance, even although not necessar-
41y compatible with a residential development, 1s not the type
of change of character of a neighbornood which will Justify
reclassification. Ameslane, Tnc. v. Lucas, supre (fire
house); Baker v, County Gouncil, supra (school);

1s
residences/to be protected. The County Board of Appeals

suggests that the line be drawn along the cast boundary of the
Property owned by the appellees, It 15 our view that shis
is not warranted by the testimony in the case.

The contention with iespect to the error or mistake in
the original zoning classification was largely supported by the
testimony of Mr. Bernard M. Willemain, the former Deputy Director
of the County*s Planning Comnission and now an independent consult-
ant, who gave gubstantially the same testimony in Halle and Beth
2filoh. In substance, Mr. Willemains testimory in all three
cases was the same: that the improvements to be erected if the
reclassification were granted would be compatible with the area
that a high-rise apartment would be more desirable than garaen
apartments; and that the Comprehensive Zoning Map adopted for
the Third District on £ January 1957 was in error because it
made no practical provision for apartment development in the area
for which there was an increasing demand, On eross examindtion
in the case at bar, Willemain adnitted that the area's population
had increased only from 3,081 in the year 1950 to an estimated
population of 6,395 at 1 January 1963 and identified the sub-
stantial apartment development which had already cccurred
or was in prospect in the neighborhood. This Court was
careful to point out that Halle was predicated on the

lewy v. 7 Slade, Tne., 234 N4, 145, 198 A.2d 267 (196k)
(synagogue, school, parking lot, powerhouse); Kaslow v.
Mayor and Couneil of Rockville, 236 kd. 159, 202 A.2d 638
(196%) (church); Montgomery County v. Ertter, 233 Md. ki,
197 A.2d 135 (1964) (armory, rotor shed, paved area). But
compare Keginniss v. Trustees of the Sheppurd and Enoch Pratt
hospital, 246 Md. 704, 229 A.2d LA (1967), which fnvolved an
intensification of institutional uses without an insulating

line of demarcation.

Nor should an improvement in water and scuage facil-
itics, standing alone, be taken as a change of conditions
affecting the net MaeDonnld v, County Board, 238 Md.
549, 556, 210 A.2d 325 (1955). But compare MacDonald with
Rohde v. County Board of Appeals for Baltimore County, 23% Md.
259, 199 4.2 216 (1964); and with ¥nite v. County Board of
Appeals, 219 Md. 136, 148 A.2a 420 (1959).

We did not intend Halle to be taken as muthority for

the proposition that all property adjoining the Beltway, whether

or not adversely affected, had undergone so substantial a change

as to be a candidate for rezoning. Halle, on its facts, w

14,

change doctrine and that it was unnecessary to consider the
quession of mistake in original zoning, although a footnote,
Fianey v, Halle, 241 Md. at 236, recognizes: "There is sirong
evidence in the case which might well have justified a finding
of mistake in original zening by the failure of the County
Council to provide/a recognizable need for apartment zoning

in January 1957.% # * As we have indicated, it i3 not necessary
o pass on this lssue of mistake in original zoning, and we make
no holding in regard to it." The Willemain testizony was not

2 bagis for our decision in Beth Tfiloh and in view of the
development which s in being or will ocour partially as a
result of our n Halla and_Beth Tfiloh, it 18

our opinion that the Willemain testimony in the instant case
lends no support for the contention that there was a mistake
in original zoning.

For the reasons stated, it 1s cur conclusion that
the issue presented to the County Board of Apgeals was not
supported by substantial evidence and thus was not fairly debatable;
that the requested reclassification should not have been granted;

and that the order entered by the court below should be reversed.

ORDER REVERSED, COSTS TO
BE PAID BY APPELLEES_
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With the developer of Dumbarton Helghts for the sale of the

northernmost 20 acres of the site, or which the developer wag
to erect a muaber of apa ts designes by Mr. Lapidu
%0 Whlch membors of ¢ icre to be glven o llnited
priority as prospective tenants, aturally required a

change in the zoning classification from R-20 and R-40 to R-A

(residence - apartnent). Included in the application was a

roquest for a specfal cxeeption for a high-rise apartment bulld-
oz, Doth the reclassification and the 1al cxception were
enied by the Zoning Commissloner; an appeal was baken to the
County Board of Appeals, vhich, on 25 June 1964, granted che

rezoning but dealed the special exception, basing ite detersing.

tlon on changes which had occurred in the noighborhood and
c ¢
iembers."  On appeal to the elrcuit court, the determination
of the County Doard of Appeals reversed. The Lower tls
opinicn, filed on 14 June 1965, found that an cxtension of

for water a e Into the area made possisle
chanzes in use but d1d not constitute a change in character and
that wiile the consiruction of the Beltway had had a o
izpact, from a legal point of view this was mot the kind of
ghange thut Justifies reelagsification.

On appeal Lo thls Court, the order of the ciroutt cours
was reversed and the requested reclassification (but sot ihe

épcoial exception) was granted, primarily on the sround that our

This case comes to us on appeal from an order of
| the Gfrcult Court for Daltimorc County entered 19 January
1967, affirming an order of the County Board of. Appeals of
Baltizore County dated 24 Junc 1966, grenting the petition of
Isracl D, Shapiro and Joseph W. Shapiro, appellees horein, for
the rezoning of 27.065 acres of land on the north side of Old
Court Rood in the Third Elcction District of Baltimore County.
Tie opinion of the County Board of Appeals suggested
that the opening paragraph of the opinion filed for this Court.
by Judge MeWilliams in Beth Tfiloh of Baltimor:
City v. Blum, 242 Na, Bb, 218 A.28 2 (1966) could well have
been incorporated in the opinion of the Doard. This paragragh

reads in part ac follows:

=
tho roator tien wonld
revisitin
at o

SiT0 4o thaengtor tho'Halle proportys Both properbies
arc in the 3rd Electlon District of Baltimore County and
both abut the Baltimore Beltway. The zoning classifica-
tion sought was the same in cach case.
opposed sach other. T

5) tostificd

Doth properten for substantislly the ¢
ircult Court
for Baltirore County .ma then to thls cVurt."

Under our view of this case, the trilogy comaenced
11c and continucd by Beth Tfiloh has been concluded by
the case before us.

A Corprehensive Zoning Map Tor most of the Third

opinion

Bel

at var invelves

TOUSHLY rectanzular in shape, fron
Court Road fo lar dep

ar depth
of Getweon o the cast and 2130 fect on the wess to
the Beltiay. Oa the cust, It 1s bounded by property owned by
Annita France, onc of the appellants, which consistg

cstate of some 140 acres uged prirerily for residential and

of an

acricultural purposes, and zoncd R-H0. O the west the appellees

riy owacd *th Tr11oh con-

contd o

1lon and to the adjacent property reclassifi R-A in the
©ase. Across x-x 0ld Gourt Road 15 & 55-acre tract
°d aince 1954 by the wplro, lnproved
a realdence and atificd

reliased the Lract Wilch 13 the subjcet uf the
on 12 January 196 2, as an investuent and also to protect his
3 located ont55-acre tract directly acr
It should be noted, however, that the record

apiro, subsequent o the fling of the
petttlon in the fnstant case, iled an opplicationor a reelas-
gification of the 55-acre parecl from R-UO to Red,

The petition for reclassification of the tract whien
10 tho aubject of this apreal was origtnally riled with the
Zonlng Commissioner of Baltimoro County. on 31 July 1963, seok-
ing a change from R-40 and R-20 to R-A and a special exception

District of Baltimore County was adopted on 16 January 1057,
which classified the property which was the subject of 1itiga=

tlon in Halle, the property which was the aubjoct of 1itigation

in Both 7f1)oh, and tae property which is the subject of the
precent appeal as R-20 (residence, one ramily, 20,000 square Toot.
lot) and R-80 (residence, one family, 40,000 square foob 1ot).
At the time of the adoption of the Comprchensive Zoning Map, tho
Dproposed location of the Baltimore County Boltway in the arca
was generally known, but the plans and design of the Beltway
interchanges Lo be located at Suevenson Road and Park Helghts
Avenue were not approved until 15 April 1959, a construction
contract was ot swarded until 23 January 1961, and the Beltway
itself wae not in general use in the arca until 1952.
The property which was involved in Halle consisted of
49,672 acres, belng all that remained of aru, origine
ally a tract of (9 acres improved by a tantinl ricldstonc
residence, a tenant housc and barn. The construction of the
Beltwny cemplotely dostroyed the house, the tenant house, the
Larn and several olhcr outbulldl the south of
Beltway en unimproved parcel without access wileh was

quired by the State Roads Co: ion; and to the north of the
Beltway, left the 49.672 acre tract which was the subject of an

Lication for rezoning from R-70 and R-H0 to R-A (r

nt) and for a speeial exceptlon for clevator
e requested reclassificatlons were granted by the County Board

f Appeals; the reclassification to R-A was affirmed by the

for elevator apartus

6

bulldings to permit the construction of
story apartment buildings, containing unlts. on
eptenbar 1963, tha atalf resommended the denlal of the
A¥ion for reclassification and for the special exception; and
o7 3 October 1963, an order was lssued by the Deputy Zoning
loner in conformity with the staff rcecomendation, An
n to the County Doard of Appeals on 28 October
1563 and prosecuted on the theory thac changes in the character

of the nolghboriiood and an crrer in original Zoning would support
the reclassification requosted,

arings were corsenced on 30 June 1964 and were

fally concluded on 31 Hareh 1966, the delay apparently having

n occasloned by the desire of counsel to contlnuc the case
On 2h June 1966,
the County Board of als granted the reclassific but

until the filing of the Beth Tfiloh opinion.

the speclal exceptlon.
file the Noard referred to the expansion of utility
services and the construction of the Beliway as evidence of

ehanges in the arca, greater enphasls was aid on the de wlop-

ment of the Both Triloh complex. In its opinlon, the Board saids
"The Board ccrtn.nh‘ agrees that a line of de-
roatlon must be dray erc and obviously a:
the immediate area,
1d not be zoned Tor ap
However, we fecl that if a linc
wronerly chould be drawn on the cact bou
ard Ceels that we are coaciralned
n in Beeh TELLON v Dlus as
ctors are prescat In inls caso
Vere Brosent in the Both Tr110h cascs In’ the, Lnatans

order of the circult court but the granting of the special excep=:
tion was reversed. The court order was in turn arflrmed on
oppeal, insofar aa it rolated to the requested reclagsifica=
tion, but was reversed (8o as to affirm the County Board of

Appeals) as to the granting of the speclal cxeeption for the

of high-risc apartments.

The rationale adopted by the County Board of Appoals
and by the lower court to Justify the granting of the reclass=
irieation was that there had beon sufficient changes in the
character of the neighborhood since the adoption of the Compres
nensive Zonlng Mop of 16 January 1US7 to oupport the requested
rezoning: He held, on review, that the Lssue before the Bourd
%as fairly debatable and that the result should not be disturbed

n a dissenting opinion filed by Judce (now Chief Judge)
Hasmond, Lt was polnted out that the onl tial change
whiich hiad oceurred dn the el AetEhbarivod siaeo
the adoptlon of the Comprehicnsive Zonins Map on 16 Junuary 1957

cen the determination of the preclae locatlon of the access

and cxit ramps at Park Holghts Avenue and Stevenson ioad.

11e wag decided on 2 February 1966 was &

tutely followed by the opinion filed on 29 March in Bebh
the Both Tfiloh congresation hud purchased a tract
5 acres cxtending north from 01d Court Road to the Beltway,
djoined on the west by a desclopnent known 4o Dusbarton Heights.
ind van purehased as a locatlon for a synageue comple,
consisting of a sanctuary, a school, a social eenter and a
Iibrary, all of wnlch were designed by Horris Lapldus, a dis-
lched Anerican architect of international reputation. On
sarch 1963, the congregation entered into & contract of sule

gaao v foel that, the )
in the not onniruction
rirent conplex on the
medtataly adjacent, varrant
tod hore. In u¥riviag at our
his propurty <o partuenc Zonin
gpinst) tnfeididntany sy, € icomst ¢ ammery propercion
I tha area o be likowiso roels fied, and any futur
petitions must stand on thelr own merit.”

0n 22 July 1966 the appellants cntered an appeal to
the Circult Court ror Baltirore County; the appellces were per-
tted to intervene by appropriate order; and by order entcred
January 1967, the eircuit court arfirmed the action of the
L1tinore County Board of Appeals. In fts opinion,

followed the Board's approach, the court sald:

ik
the.Coure. of Apheal Lo S
Butn SRt ch e ©and A1oe. GonsL46Rng, wnteh Vas @ rost un-
caze, and which I den't vellove o6 in Ui
Yanda, $he Tonate Viey cose, [Sonaie View Club . Glucs,
22 1. L6; 217 A.2d ( w!S Vor there 6 SWITh
Hore. che deidane 1 o

ncs weréy in th

aphical: r;u-;,y close togother, T cantt
Trom thi:rrg:otﬂ 1¥rm thoge exnibits, and conudazm_




“of substantinl supporting facta as to be iacapable of Levy v, 7 Slade, Inc., 234 Md. 245, 298 A.2d 267 (19G4) fxtreac cage, whore the constrstion of the Beltway sovered the

i raising a debatablo fasue, doclarc tho legislotive or admini
«l ;

2o o ol fachion when it trative action invalid." County Council
araitrery, coprictous,of 1855 f10.0% nadcauately — =
5;;:ﬁ§:c§nr2n:'o?mﬁ gontitmcn, the action of the Board 2 241 ua. 178, 186, 215 A.2d 831 (1966) citing Jobar Corp. v.
will be affirmed. Rodrers Forige, 236 Kd. 106, 202 A.2d 612 (1965); Levitt and

fently hold that Mthore is a strong
i ing and of 7 Sons v. Board of County Commissioners, 233 Md. 186, 195 A.2d
Glnal zoning @ o S -
i Hospital, 246 Md. 704, 225 A.2d B17 (1967), which Lnvolved an L Beltway was held o be insufficient ehange to support a reclas-

After a roview of testimony offered in benalf of

{synagoguo, school, parking lot, poucrhousc); Xaslow v. 1 Property, invalved the destraction of the improvements, and lofé
Jayor and Cauncil of Rockville, 236 ld. 159, 202 A.2d 638 @ tract for whish the requested reclassification was Justified,
(196) (church); Montgomory County v. Zrtter, 233 id. 41, Halle ohould be compared with Grecpblatt v, Toncy Schloss

197 A.2d 135 (1964) (armory, motor ched, paved area). But Provarties Corporation, 235 Kd. 9, 200 A.2d 70 (1964), where a
cospare Keginnins v, Trustees of the Shenpard and Enoch Pratt €hange 1n acoesa to the ubject proporty caused sololy by the

a hiaa at consider,
rt of Apncals has told e I mus
e oot the Doavd of Appeals actcd in sd

e have conals
umptlion of the correciness of ori
and that to custain a piccemcal change

i he
ot o strong ovidence of mistate in d
e - both the appellants and the appelloes in the hearing before

or in the cimprencnsilve rezoaing or else o

prea
corprehensive rezoning, intensification of institutional uces without an insulating R 31f1eation fron R-4D to R-20, even though the tract s
ot vas cut o

therefram, line of demarcation. fron othor R-0 property and 80¢00s oould be had only through.
e the Baltimore County Board of Appeals, it ie our view that Hor chould an improvesent in water and sewage faedl- % R-20) propecty:
B eiaY eha in condltion: Liei il S JRL el
suostanticl change ln coadltien e the racord offors insubstantisl support.for the contention itles, standing alone, be taken as a chaage of condltions The appellecs also attempt to avail themselves of the
3 13, 200 A. a s " i

ot affeeting the neigh Hocbonald v. County Soard, 238 Md. result reachod in Beth Tflloh. While we were careful to point

. 265, 192 A.2d

original zoning

ropertics Corn., 235 ¢

Inn. i

that the requested reclassification is Justificd by changes

in the charaeter of the neighborhood or a mistake in origimal 549, 556, 210 A.2d 325 (1955). But c conald with ©ut that the result in that case was not determined by tho needs

Rohde v. County Board of Aspenls for Halt , 234 M. of the congregation, 1t ia undoubtedly true that the congroga-

& 563) and cascs there clbed,
502 (1963) and case wondng. It 1o our view that the rollance pliced by the Board

DR c.a‘ur !‘:l‘? l‘m“ i and by the court belew on the developmcat of the Beth Tfiloh 259, 199 A.2a 216 (196h); and with County BHoard of t1on could have aceoaplished diroskly the result whien =
S site as a basis for granting the rcquested rczoning was elearly Aopesls, 219 Md. 136, 148 A.2d 420 (195

i oznttal erroncous as & matter of law. It is well recognized that We ¢id not intend Halle to be taken as authority for
T \B:L:u;'u;g:)' the location in a residential zone of inprovements of a ci the proposition that all property adjoining the Beltway, whether
Jblves, 26 Hd. 197, »: 287 A-2d i

worel v, VieGash, 242 Wd. 311, 219 A.2a 89 (1966).
ne, Inc. ¥. Lueas, 27 12, 233 A-2¢ Gy

acter permitted by the ordinance, even although not nocessar- or not adversely affected, had undergene so substantisl o change

3 15 not the type as to be & candidate for rezoning.

11y compatiblc with a residential D lc, on its facts, was on

of change of character of a ncighborhood which will jJustify

reclacsification. Asneslane, Tne. v. ucas, auarn (fire

11, wnere the record i3 50
house); Daker v. Hontomery County Council, gupra (school);

Houever, the "{clourt ¥

® i ] ®
residences/to be protected. The County Doard of hppeals ®

deteralnation of the case permitted 1t to accomplish by indiree- PugZests that the line be draun alung the cast boundary of the
ton. P wiother vay, the corplex erected by proporty Gined by the appelives, It Is our view ThAt uhis doctrine and that 1t was um
religious institution was a peraltted wae in a resldenilal zonc 18 not warranted by the testimony In the case. question of mistake dn ordginal zor although a footnote,
and would probubly not have beca regarded 63 incorpatible The contentlon with respect to the crror or mistake in "There 13 strong
47 £t had included provision for the housing of members of the the original zoning classificabion was largely supported by the ied o finding
congrezation. To hold otherwise would be to put in question testimony of Ar. Dernard H. Willemain, the fo ty Director stake In original zoning by the failure of the County

Dy R BlCTi A of the County's Planning Commission and now an independent eonault- gouncll to provide/a recopnizable need for apartaent zoning
the abagnoe or: atatutory Ualtation.silinile; this ant, who gave substantlally the same teablmony in Halle and Bobh 1957.% # * ks we have indicated, it 15 not nocessary
was not a basis for our cplaion, an asoeet of the provles b bonse s He AT Somiin T asbonbinony  in Cati s 5 1osuc of mistake In orlginal zeaing, and we make
wileh cannot be overlosked. The ract that the eongregation R acon was the : that tne improvesents to be erceted 1T the in regard to it," The = ony was not
elected to t itc through an independent developer T hmuiPisnbion wiro SFARE A WAL i SEBREIN1A EENT <o atEn: a basis £or our deeision in Both Tfiloh and in view of the
under an agrees ' atned Bl lid vt e o i e A s dovelopment Which 1o in boing or will oceur partially as a

regult of our debornination in .:31l¢ and_Doth Teilen, 1t 1o
Lalle E

Fadprotbetienico o oty thescongrony 4 apartmenta; and that the Coaprehcnsive Zoning Hap adopted for
tlon analagous to that of a special cxception i R e R e R BRSO our opinion that the Willemaln tostimony fn the instant case
possibly could have been granted uader B on rovision 1o Bhoctiunt aoveTotiann o o lends no suppo-t for the cententlon that there was a mistake
§1nn connions) oad enpnos BF remnsdes 205 OF as for which there was an inoreasing demand. On croas cxamirasion inigzisinad contos,
BULHORLLY fox Elul gthosadcatseate in the case at bar, Willemain agnitted that the area’s population For the reacong atated, 1t 13 our conclusien that
in the arca. lum.:r such circunsiances, the reclassification of e D R e S the 133ue prezented to the County Board of Appeals was not
a portion of the Bcth Tfiloh site s mot such a change as would B e iin of 63> avo.Janutiey 1963 ane. taeneAea s supported by substantial evidence and thus was not fairly debatable;
‘ref;uirc fF et ey G e e B s e e that the requested reclassification should not have been grantad;
Bak lontonery County Council, 241 Kd. 178, 215 A.2d 831 e R and that tho order entered by the sourt below should be reversed.

1966) 5 Loy v. 7 Slade, Tnc., 234 Kd. 145, 198 A.2d 267 (1964
(2566) 34 1 5, 19! 67 (1964). careful to point out that Halle was predicated on the
The Gounty Board of Appeals recognizes, and we agree, ORDER REVERSED, COSTS TO
ER_REVERSE: by
that a line must be drawn somcunere if an area of some 200 acres BE PAID BY APPELIEES.

located in the heart of a meighborheod of substantial one-family
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constituting the

BALTIMORE COUNTY BOARD . BALTIMORE GOUNTY
OF APFEALS

Appelless AT LAW
and

Mlsc. Docket §

ISRAEL O. SHAPIRO and
JOSEPH W. SHAPIRO

. 114/3574
Intervencrs

« s s s
ORDER

THIS CASE having coms oa for bearing, the record having besa

read, argunient of counsel having been heard aad constdered, itisthls ¢« 7

day of

+ 196__, by The Circult Court for Baltimors Couaty,
ORDERED that the decision of The Baltimore County Beard of
Arpeals in the sbove capticned case be, aad 18 heraby, AFFIRMED,

pefre: HONORABLE JOHN GRASGH IURNDUL:s Judge.

{Counsel made nigumant w the Co et )

THE COURT (Orally): Gstleizen, as you know,

w8 have & practics of rotation of adminiatrative 2ppsals. When en {

SPpeal 18 taken it 18 refecrad to cur senior Judge, and hom the st

| & 15 the memoranda, the Bonnte View case, over the «

distess that I recelved this particula: cass, 1 da not think & fudgs | the 2 e
hould dtsqualily Mmsolf foc any Cher than most welghiy rassons. |
T did not, therefore, diequalify riyvell i (his cons I~

4 » oonsidering that the Cout f ADpeals wak daall
Mrs. Trence and Mr. Shapiro, 5

5 10 oase, {n the Hells casa, In the (o

1 cannot fail to egroe with whet i 2

B 1 wese geographically fatrly close
potntad out, that 8 large comalar of a 5ises of relly s werahic, o 4 o
¥ohool, & centur, With iha ecessary lerga saking ; " [

1 3 14 mA I must oveldee, T con'
was In contemplation when thy Bath 11l 22044 R-40, 1 Y %

8%08 to me that, considering the fact thet tho Brerd fantsd ¢

Aprlication for @ #pacial axception fr & Man 1as et Lot

considering that, 1t 8sems to in thet going ua

ox o

matier westwardly from the Beth TTiioh jroperty a zonins ot .4 (s s
FPropar ransition woning betwoen & large area, which necessartly must
Taly upon lerge numbors of people to usa it, than & zoning which fa 1

the R=40 or R=20 categary for atngls fasily dwallinge.

3,193  Onder of Deputy Leming

TUDGE

In tha Light of tha testimony of Mr. w

2 In the light of, as Mr. - .olschmann very cendidly eoncedas
3 Conflict I8 tha tastimony as to talfic hazad,
.

Court of Appeals doctsion in the Beth Tfilch e

which ha keaps, he, In rotaticn, assigns thoss netiers 1o be head §
i i s Which was 3 most unususl case, and which 1
by all the mambers of the cowt, &nd it was with » creat deal of | B

1 Wwhars the old abasdonad coppor mines were, in the Light ot the
[} reasoning of the Court of Appeals tn all of those cases, but so:

12 #r0m thess axhibita, and consldering what the Gourt of Apjeals

1 1n an ahitrary, caiicious o il

L) Application, and for thoes Inedeguaioly expiesess

» ‘the action of the Board will be affimed.

reslassification and spesisl exception.

of Deputy - :
Hearing on appesl befers Jewmty Beard of
B W MR R 3

~ Certifisate ‘;&

8/




Docr M. Hamogans

Ensloend harewith b o
by the County Board of ppesa todey

s el e

Vory Insly yoves,

yeatified thot ha falt thers wera olher significant changes that affected rhis property; 1
picture batwesn 1957 and 1965 which will raw allow more inten-
sive devalopment of fhis area, and the chonges in road patierns, particularly the new
Sdbrook Lone connaction; the Graen Spring Avenue connection, which was carplated in
and the construgtion of the Baltimora County Baltway, which was opened in July of

 in this case, the Court of Appsals recog=

1964;
1962, Subraquent o M. Willamoin's testimon
ction of the Baltway os being on important changs which

Indesd, in the Court's Opinion in

nized in Finney vi. Holle the constry
mode the reclamification there “fairly debotole™
Bath Tiloh va. Bum, wpra, the Court quoting Finney vi. Halle, sopre, 1
secearily followa that wa should hald tnat the construction of the Balrwecy wat on important
chonge in condition In the coss ot bor ond wa 2 hold © *

Geot E. Gawralis, DI xctor of Planning for Baltimore County. oppoted the
raclomfication and pecis! exception sought here o the batis that the large lot zoning
\hould be rarained and that oportmant zoning would contravene the Master Plan applicable
o further, he falt that apartmant 10ning here could be an sntering wedge for
In all fairmess o Me. Gavralis it should be noted
of the Coutt of

0 this are
swbsaquent reclamification requesh
that at the timé ha testified in the instont Gase he hod only become awore
Appreals ducition in the Bath Thloh case a few minutes bafors. and hod not had an oppo
fuaity 15 read o 1hudy the Court®s Opinion.
fears, sither directly or indirectly, that o reclon
The Board recogniaen

The protestanh . in the main, opposed eny

reclanification ond expeemed 1
o hera would 1s0d fo wbsequent reclamifications in the orea.
that o reclomification hars could Isod o sbssquent patitions on surrounding properti
and alxo racegiaes thet one reclasification oiten timen con leod 1o sbxequent reclamifi-
cations.  Mr. Gavralis tentified that there were many changes in the naighborhood but
that, in his personal
tting thot ha et the line for aporiment zoning must be drown somah

apinion, thews did rot necemarlly juntify odditional cpertment zening,
and he falt the
logical line Is the Bath Tiloh tract.

The Board certainly agreet that a lina of demorcation must be drawn soma -
of the avallable vacant land in tha Immadiate orea, which is in

whaes and obviously all
Howaver, we fasl that if o

axcem of 200 actas, should ot be zoned for apartments.
Vi i o b de It proparly should ba chaw on the east boundary of the whiect troct-
The Boord feels that we ars corutrained 1o follow the Courts Opinion in Bath Tflloh vi.
Mom s ol of the soms fachars o prevent In his core thot were present In the bath Tflch
cone. I the iratant cose we fesl thal the numaroos ond substontial changes In the
nalghborhood, and particularly the construction of the symogogue, school, ond aportment
complex o the Bath Thloh tract, which is [mmediarely edjocent, warrent the reclowifice-
tem roqueetes e, In artiving at our dechion 1o reclemlly thia proparty 19 epexment

RE: PETITION FOR RECLASSIFICATION BEFORE

from an R=20 z0ne ond an R+40 zone
an R-A zone, ond SPECIAL COUNTY BOARD OF APPEALS

n
EXCEPTION for Elevator Apartment
Buildings : OF
1/5 Old Courr Road 3957 Eont of
Stevenson Road, g BALTIMORE COUNTY
3d Din

ral G. & Joseph W. Shopiro, No. 63-90-RX
Pelitionen

OPINION

The petitionen in this cors 1esk a recloification from an R=20 z0ne ond an
R=40 zone 1 an R-A zons, and @ special exception for elevator apartment buildings on thait
property sitvated on the noth tide of the Old Couet Rood opproximately 4000 fast east of
Stavenson Road in the Third Election Disnict of Boltimors County.

The subjsct tract of lond is opproximately twenty-sevan acres and ealy @
Alight portion of the wettern edge of the fract I zoned R=20, the balonce of the propety
being presently zoned R-40.  Tha property is roughly rectangular in thape and hos o front=
age en the rorth tide of Old Court Road for approximataly $50 feet, ond o depth of 2500 o
2700 fast with the rear of the proparty sbutting the Baltimore County Beltway for opproxi=
mately 580 feet

The zoning swrtounding the proparty is aa follows:  The land south of Old
Court Road, across from the whiect hact, it zoned R=40 s b o lorge fract of land, knawn
at the France property, on the saat 1ide.  On the rorth, acros the baltimors County
Beliway, the 1oning it R<20.  Along the waiter edga of the propecty the zoning if R-A.
This R-A 10ning won finally opproved by the Morylond Court of Appaals in the cove of
Beth Thilsh vi. Blum. 242 Md. 84 which opinion wan filad on March 29, 1968.

The opening poragroph of Judge McWilliams opinion in Beth Tfiloh ve. Blum
could well be rapeated in fato in this oainion a1 fhis ract is odjacent 1o the Bath Triloh
sroperty and again involved many of the same atrarneys, litigonts, and witnewes.

The hearing bafora the Exard in the initant case bagan on June 30, 1964
ond ws concluded, alter five days of teatimony, on March 31, 1965, Belwaen the ouniat
of the case be'ore the Board and ity conclusion, ane Board member's term expired and the
core war concluded by two mamban (Parker and Baldwin).  Oddly enaugh, in the case of
Beth Thiloh s Blum, ane mambar of the Board in that cove hod become ill and resigned
during the hearing, aad thot care wor also decided by the ramaining rwo Board membars
(Parbr and Austing.  The instant case wa et for furtha hearing on @ number of occations
satwesn lonuery of 1935 ond March of 1986, and was povtponed by cither the lawyen for

she petitioners o the protestanh, epparantly naither 1ide wanting fa conclude the cose

20ning wa do not intend in on e o i
| 7oning e do end in ony woy to commit other properties in t1e area fo ba likewite

raclonified, ond oay future petitions must ond on their own marit.

With regard 1o tha petitioners request for o spacial exception for alevaror
cpartment buildings, the petitioners produced vry impressive featimony by bath the architact
and the cantract purchasar o 1o plona for theea high rise fuxury fowers on the peoperty which,|
in their opinion, would ba an cuet k the communily.  The proposal is to construct 576
nits o the property insteod of the appraximate 432 units allowable under the @

2oning regulations far garden rype Gportments (wa rrive af this figure by multiplying the
parmitted denity of 18 units per acre by 27). in tha Bath Tfiloh cose the prior Boord
wronted the reclouification 1o R-A, but denied the toacial exception for elevater buildings
requested by the patitionsr in thet case. In view of the Boord's dentel of the spacial
@xception on the adjoining property, we do nat think It would ba proper fo grant the spocial |
excoption requanted hare and, therafors, will 6dop? the some recssning with regard fo the
spaciol excoption raquested here.

For the recions srated obove, the reclomification from on R-20 zone and on i
=40 z004 1o an R-A zone will be gronted, and e gpacial sxcaption for alevator apartment |
bulldiags will be denled. ;

ORDER

For the recwsns st focth in the aforegaing Opinion, it is this day
af Juns, 1966 by the County Boord of Appsals, OR DERED thet tha reclousification
patitionsd for, bs and tha some 14 hereby GRANTED, and the special axception peitonsd
for, be and the sama s hersy DENIED,

Am appeal from this dacision must be ia acoordonce with Chapter 1100,
wbtitle B of Marylond Rules of Procedure, 1961 edition.

COUNTY POAKD OF APPEALS
OF BALTIMORE COUNTY

prior %o the Court of Appeals daciion on tha Beth Thiloh property
of the whisct tact.  Oddly ancugh,
Macch 31,

immedictely 1o the west
o the cone wes sat for conclurion by tha Reard on
+ the notice of hearing date having bamm forworded

o the atomeys on
Morch 22, 1966; the Court of Appsals dechion wou filed on March 29,
of the Court's dec; :
lost hooring day.

1965 and @ copy
s raceivad by the koord on the moming of Morch 31, 1966, the

- A derciled recitation of the testimony of sach witnem would serve no purposa.
#. howaver, on axamination of the record will show that the testimeny e ko aror change

ond troffic was lmost identical in both the Bath Thiloh cose ond the :

insont cose,
Joreph W. Shapiro, one o is progert
S piro. one of the ownen of his ty. testified that he
: froct in January of 1962 primarily s on investment and as @ protection for
hit presant home which is situared on o fifty-five acre porcel of ground on the south side of
Old Rood oppoaite this property. Shapi °-w e
: C‘wn aite this - Whils Me. Shopiro, in his testimony, did ot
ractly stote thot he intended to make ro request for razaning 6n the ffty—five ocre froct
o1 the south side of Old Court Road ha did, in the Beerd's cpinion, convey the inprem
that ha did not in i ,.,.ml s C.,“n =
e did not intend ko request xoning on thar parcel of south of Old Court Road
indend on poge tix of the manucript of the restimony aken bafors tha Soord, Mr. Shap
| Mo Shapiro,
when asked what he propossd to do with this property, anawered, “l intend 1o live thar
v  “Lin ive thars”,
id rot anpact 1o sell his property for uture development nor did
ha hava any contract purchoser for the proparty.  Apparently Me. Shopiro hod o change
- Shapira had @ o
of haort o thera it pravently pending bafors the Board an application 1 chonge the zonin
on the fifty-five acre purcel from R~40 1o R-A, which opplication wos f 5
conclusion of the testimony in this case

and further stated thot he d

led peior 1o the
t witnesses For the peti i
part witmewses for the petitioners produced testimony of rumarous ulllity
inse the odopion of the 20aing meas in 1957, and most particutarly the
reinforcement of the waler systam nd contmuciion of the Moora's Branch Scwet Interceptor

changes in the area

hich wot put in cperation in 1963 and han more than odequare capaciy o sewer he pro.
pored apariments hore.  Lasnard M. Glow, an axpert sonirory angineer, testified thai
i ifiad that
p0r bo the construction of the Moore's Branch Itercaptor thare wes insufficiont sawer
<opasily 1o allaw any intruive development of this rec.  Ha alio setified that the
od con-
struction of & mew fifty-four inch weter main from Adia o the Piketville reserolr ond 8
general sainforcament of the water syatem tince 1957
fyatem since 1957 would boost water pramores in
oreq. i
W. W, Emall, o recognized roftic excent agpmaring for tha elitionen
tertified that he had mode o detailed shucy af the tralfic in the ares, and porticular: '
, ond porticulary

studied aaditional raffic thot would ke gener
the < be generated by apartments here ond the propoed

roquired by the Zoni

ing Law of Ball
out Baltimore County, thst p: i
Commissio
County, on ) 3LEFO

o e 1963, at 11.09«._.;5:“

 aynagoges, schasl, and epartments on the Beth Tiloh propery if the beth Tlloh rezening
e nally occomplished (ot the tima of his tstimany the Court's Opinion In Bath Tfloh va. |
) bum hod ot bawn handd down). o sired thar, In iy opinion, the additonal weffc
1o b gamerched, odded 1o the axiaing affic.on O1d Court Reed, would cpprooch the
1 capecHty of Old Court Rood but would rot axcesd 11, He Rurther teatifed that pelor 1o
1 o opening of the Baltimore County Beltwoy in 1962 the everoge dally ioffic on OId Count
§ hood was $200 vebicles por day, but that ofter the opening of the Baltway the rafflc
dopped by ffty parcent nd naw spprosinaes 3100 vebiclespar doy, end tht, in hs
1 oplalon; the odiions! Waffi generated b the Buth Tl oct and the mbjec! roct voxld
1 not bring Old Court Rood up #o It leval of traffle volums prior fo the Baltway opening.

An axpert irafilc angineer sppearing for tha protesioni, Harry E. eord,
iffeced with Me. Evall on the question of pomible traflc congaetion.  Both experts
gearally agraed o fo the i volume counh, the main difference of oginion being the
practical copacity of Old Court Rood which Mr.. Ewsll shated to ba 540 vahicles per hour
while M, Boord fall thot tha proctical capacity of the rood would only ba 300 vahicles
por hour. The Board i inclined to acoept Me. Ewall's opinion as o the practical
copocty o the rosd slnce 1 s obvious that prior o the opening of the Baltimors County
at times, f leant 600 vehicles poc houe during |

Baltway, the rood muet hove bean earrying,
ek hours without fuo mch appareat difficulty -

Willlem B. Guy, Jr., on sxpert realtor, restified that he hod mode trudies
of apartmants and thalr efact on aureunding reidentil naighiorhosch, and could rot find
ey ccve where apoxtmenn depraciored the srounding rsldantil propaties. e Further
wiated that are ot 0 ihrong need for cpartmenin In this area and fhat thees wos very fitle
Lond evallabla in the Pikervilla ares for apartmant et

Berrord Willermaln, o recognized expert in the field of lond plonning, srated
hat aparimaat zonirg wen eniesly compatibls with the wrrounding neighborhoed; that he |
fot thare wen om sror committed in the adoption of the Thicd Distict lond ve mep becouss
provision for renkal howsing.  H stated that, In
should be rental
explosion ond

£ the camplete lock of any “practi-al®
Wi cplnion, In o compreberalve land use plon, ona-third of the housing
and that the fallurs of Beltimors County fo onticipate the population
He lao tentifled to fiva soning chonges I the
Al the time Me. Wilemala estifiod both
o Itigation and could not be considered &

win,
corsequent nasd for aportment was eror
Piicenville area since the edoption of the map.
the Halla roct and the Bath Thiloh fract wers |
abonges I the nelghborhood.  The Halle wact, which i [em then o e wat of the
wbjact property on the north side of the Baltinars County Belrwey, wou gronted by this

Soord and vphald by the Court of Appeals I Finney va. Halls, 241 M. 224, He further

P o () 5 ? ®
PETITIO] FICa .

TTION FOR ZONING RE-CLASSIFICATION . 90"
AND/OR SPECIAL EXCEPTION 8

TO THE ZONING Consissio,

3E4e] G, Shapiro g O COUNTY /
g A AP

8 b dsrinion nd g st o,
= O S0 o U e g
o T T

; e, 3 an... Redl _usd_ @ o

=--Ruie; for the following reasons

in Baftimo
hereby petition (1) that the i

10 30 made a parf herco,

be reclasified, pursuang

Error in map

Change in cl
8¢ in character of neighborhood

and (2) for a Special Exception, under the said Zoning Law and Zoning Regulations of g
Zoning Reg

0 650 the herein described property, for. Elevat
evator.

16 stories
Preperty
I, o we,

“Lype.apariment.building,

[T —
3050 1o oy expesc of s
posting, cic, upon filing of this petition, i
et 1 et o

o,

;,.,U’r;n..-u by Zoning Regulations.
<lassification and/or ; s
AR pecial Exception advertising,

10 and are 1o b bound by the zoning
allimore County a rauant 10 the Zoning Law for ore
7 County adopted urauant 10 the Zoning Law for g,

d

2

2pLL

eph W, Stapiro  Lesal Owae
Address__ 014 Coust Road, pike
= Read, Pike:

ST R e ienina gp

Address __. &
ress - 404 Tolleraon. Bullding

‘Owson 4, Maryland VAL

ORDE: s
RED By The Zoning Commissianer of Baltimore

County, this._
108 i
ks :-E:e Subiet malier of this petion be sdveried
nty, in two newspapers of o thrcgh
i 7 e seneral cireulation throagh.
e, Bty b pote, Public hearing be
r Gty b o 10, oty O Dty e e
owsan, Baliimore

—-day of.___Catabar.
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% ASSOCLATES, INC.

e e line northweaterly 50 fect, more or loss, to a point on said cighth line
DESCRIPTION Land Records in Liber W.J.R. No, 3801, Folic 632 was conveyed by
DESGRIPTION M dhakia s
DESCRIPTION

of the fizat heroin mentioned land, thence binding on a part of said eighth 7
Ruth L. SI iver to Beth Tfiloh Congregation of Baltimore City, said

PART OF JOSEFH W. SHAPIRO PROPERTY TO BE

line N. 16° 39' 35" W., 970 fe e ess, to
970 feet, more or less, to the southeast side of PART OF JOSEPH W. SHAPIRO PROPERTY TO BE

the Baltimore Beltway ight { ; :
ay right of way, thence binding thereon and on the ninth, REZONED FROM R 20 TORA NORTH SIDE OF OLD

tonth and eleventh lines of said first heroin men
tioned land the three following COURT ROAD, EAST OF STEVENSON ROAD, THIRD

courses and distances; V. *29' 55"
tances; (1} N. 70° 29" 55 E., 43,18 foot, (2) N. 56° 55' 10" ., ELECTION DISTRICT, BALTIMORE COUNTY, MD.

point being also on said eighth Line of the first herein mentioned land

REZONED FROM R-40 TO RA_NORTH SIDE OF OLD

€OURT ROAD, EAST OF STEVENSON ROAD, THIRD

thence binding reversly on a part of said eighth lino and on a part of

said fifth line of the seondly herein mentioned land S. 16° 39' 35" E

300 feet more or loss to the place of boginning.

S R 403,45 foot and (3) N. 62° 27" 19" E., 140, 68 fect thence leaving said south
SOBaEsE iy e cast sido of the Beltway and binding on the twelfth line of said land PO e e
e s e it e 2190. 66 foot line of the 27.065 acre tract, which by deed dated January 12, 1962
S m——— “}n‘ e R and recorded amang the Land Records of Baltimore Gounty n Liber W.J.R.
Snge o b e fourth, fifth and sixth lines of said land and also binding cn the center line o e e D iy
Joseph W, Shapiro said point of beginning being also at a point on the of Ol Court Road the six following courses and distancess (1) her husband, to Joseph W. Shapira said beginning point being N. 16+ 391 351 W, iy
center line of Old Court Road, said point of beginning being 3957 feet, S. 40 53" 55" W., 46.35 fect (2) S, 42° 23' 55" W, » 190,00 fect (3) St o ST TS . .
more or less, as measured northeasterly along said conter line of Old AL e e R s et L ————
Court Road from the interscction thereof with the center line of Stevenson 5. 48° 12' 55" W, 100,00 fect and (6) S. 43" 28' 55" W., 81.08 feet to s iy A R
e it mere o less, as measured northeasterly along said conter line of OId
L i e Court Road from the intermction thereof with the center Line of Stevenson
e —————— : o Ru.id. Tunning thence binding rever sely on a part of the second line of the
920 feet, more or less, to a point on the sccond line of the existing Zoning horen :mm‘g e e ——
o e 5 10 the end of the fieat line of said zoning description, thence binding
reverscly on a part of said first line northwesterly 50 fect, more or loss

Line N. 07° 22' 35" W, 240 e, re or less, to th 0 a . ors. 16 3
. cet, more or less, to the end of the first line
to a point on the fifth - 391 35 2049, 13
of said zoning description thence, binding reversely N acre trac w‘ e el
e roversely on a part of said first a " S ot 2
acre tract, which by deed date 6
January 13, 1961 and
g recorded among said

CE] ICE ANNITA FRANCE, ot al,

ANNITA FRANCE,

b. Because there is cl uncontrovertad evidence that the e
aves of Old Court Road, whare th
and deep valleys, and the rand is badly conges Order ¢:,:*iu3.;{'ﬁt‘“u?dm=.§ Sphss i alerspolngbatibon ““‘""‘"Y‘“l 3 Appellants
dangezous traffle eonditions and numerous -“m.m at neazby intersed- of Tl m}:" o served on the County Board of Appeals on the
tione, As a result of short sight distances, tho topography of the area and the ¢ L CIRCUIT COURT
zoad, and the limited vision of drivers of automobiles approsching subject
ropesty, the construction of apartments on the same would cause additional v, M“m i
GIRGUIT COURT Substantial traiflc and tend to increase and further aggravate the p . GILES PARKE FOR

uation on O1d Gourt Road and the dangers to the general pabllc “which mow =--Hmum e e kT
COUNTY BOARD OF APPEALS

FOR exist at this location.

N,

HERBERT KATZENBERG,

SOL 3. Pml..wm.

SIDNEY BLUM,

THE DUMBARTON IMPI\DV!--
MENT ASSOGIATION, INC.

IN THE

BALTIMORE GOUNTY

Appilisss

Appellants
BALTIMORE COUNTY o the development on an adjoining property of a school
and religious uuumnn within the context of existing soning constitutes no CERTIFICATE OF COMPLIANCE i
and

vs.
1 HEREBY CERTIFY that a copy of the aforegoing Petition Accompany-

W S, BALDWIN and
W. GILES PARKER
constituting the

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Appellass

PETITION ACCOMPANYING ORDER FOR APPEAL

TO THE HONORABLE, JUDGE OF SAID COURT:

The petition of Annita France, George M, Shriver, Jx., and
Virginia Shriver, his wife, Leon » M. Richard Wyman, Herbert
Katsenberg, Sol J. Perlman, Sidnsy Blam, and The Dumbarton Improve-
rment Assoclation, Inc. , (protestants and aggrieved parties bafore the
Gouaty Board of Appeals) by Arnold Fletachmana, their atioraey, sespect-
fully represente:

. This appeal is taken fron llse Order of the Gounty Board of
s dated June 24, 1366, in Ci €3-90-8X, grastiag the petition
T Terae G Shapies and Toesph W ‘Shaplro fav the seclassilication from
San R-40 50ne ta an R-A sene of & pardel of ‘wu-d 7,068 ace
onting approximately six bundzed fect (600') on Old Court Road
ita a.pn of approximately twenty=one hundred ninety feet (2190').

The opinion of the County Board of Appeals whareby petitionsrs
ridved and injured, (s evroneoas and void, and without legal ioree
and set aside by this Coust for the fol-

Because the subject propasty has only very limited frontage
5 O1d Gourt Roudy & very serrow, eurving ouatry rosd s limited alght

Astances, causing severs snd dangerous traific problems 5o that the =
classilication s contrary > the public safety, heslth and ‘wellare of the
‘community.

legal busis for a reclansification of subject property, which had been pur-
chased by the petitioner a substantial period after the completion of the
Baltimore County beltway and the completion of plans for the construation of
the religious Lnstitution and school on the adjolaing property.

4. The dacision of the Board s arbitrary, capricious and dis-
criminatory in the petitioner's favor, when 4 created a corridor of
RoA monlng from the beltway to Old Court Road, although herstofore no R-A
20nc had existed anywhere on Old Court Road.

Because there vas no substantial evidence in the record to
support the reclassification of tha praperty on the ground that there wi
Yor In the original oning or a change in the character of the neighborhood,
all development having occurred ln the immediate neighnorhaod being com-=
Pletely within the context of existing soning,

{. Because there is substantlal evidence in the record that ade~
quate provisions for rental unita have besn mads lor the general ares, n
which subject property is situated, 80 that theze ks oo need or demaxd for
further and additional rental housing in the are

§ Becausa the reclassification order utbority
grated the County Board of Appeals and is contrazy e whu; interest,
3. All Appallacts samed harein were protestants before the County
Board of Appeals and weze thers repr 4 by co
4. Appellant Aznits Frasee (Mrs. Jacob France) 18 the owner of the

property adjolalng petitioner's pnpxty on the east side for the entire length
thereof, Appellant France awns of land, presently zoned

R-40, which are being affe
individual Appellasts xo property cwnars and taxpayers of the {mmediat

neighborhood, Wwho are able to pramises wubject of the patition o
theis p!ap-n.l" o vs otherwiss advezesly alfected by the reclasaification

5. And for such other and further reasans as may. be shown at the
hearlag of this appeal.

WHEREFORE, Appellants pray this Honorabls Court to pass an Oxdex
revarsing, setiing aside, and declaring vold and of no effect the Order of the
Gounty Board of Appeals dsted Tune 24, 1966.

‘Arnold Flelzchmana

Lng Ordor for Appesl was served on the County Board of Appeals by delivery.
of the same to sald Boazd at its office in the County Office Building, Tt 5
Maryland, and which service was effected priar to the fillag of the said Petition
Accompanylng Ordor {or Appeal all in sccordance with the requirementa of _
Rule Be2 (c) (service on agency) of the Maryland Rules of Procedure, this =77 =
day of July, 1966.

Service admitted,
County Board of Appeale

7

by Az

ISRAEL G, SHAPIRO and
JOSEPH W, SHAPIRO

Misc. Docket: 8
Intervessss . 11473874
L T
ANSWER TO PETITION FOR APPEAL
TO THE HONORABLE, THE JUDGE OF SAID COURT:
larasl G, Shapiro and Jo eph W, Shapiro, Interverors, by A. Owen
Heunagan and Samuel Klimmel, thelr attorneys; tn Answar to the Petition for Ap-
peal previously filed hereln, say:
1. That thay admic that this appeal {s taksi from the Order of the
County Board of Appeals fn Gase No. 63-90-RX, dated Juae 24, 1966, gratlag
e Petitlan of Israel 0. Bhapire and Jossph W. Shapire for tha reclassification
from R0 and R=40 Zonss to R-A Zone, of s parcel of ground 27.065 acres in
ares, fronting approximately 800 (aet on Ol Court Road, with a depth of approxi=
mately Z, 190 foat.

2. In Aurwer to Paragragh 2 of he Petition,. and each and avery
ot mwmm. e Todarvanira say that the optalon of the Cousty Board
o4 Azpenle (s sot .m.muu-m. bt 18 basad oa substastial testimony sad
tvﬂu- -nhn—-rr ase lay -»nuunnmuunnh

Further r snswering Paragrapn 2, Aad dach And every sub-

puqrqluunnr. u-mu-nn  say that ne ln.nul!lmﬂs,nﬂ.-| lruﬁ-l 3




shopiro - #63-90

priar 1o the C

March 22, 1968; the Court of Agpeals
of the Caurt's decision was raseived by the

last hea

Old Caurt Road opposite this p
girectly wtate that he inte

Indeed.

and further trated rhot he ¢

rotestant ‘-’.—-mc-rl-vhupd-
4 nm-xun-qu'h. hbnnunll-hhlhdh

rnmumnmrdm-nh.,nnny mwmmummuhr-n.
classiication, sha ia not adversely atfscied thereby. The Iarvesers deay the
allegations of the last sentence of Pazagraph 4 of the sald Petition,
WHERETORE. the [ntervenors pray this Honorabls Court affirm the
decision of the County Board of Appeals.
AND, AS N DUTY BOUND, ete.

Towson, Maryland - 21204
Attorneys for Intervenors

[ HEREBY GERTIFY, that su this ﬂ_ﬁ, of A

of the foregoing Anewer to Petition for Appeal was malled to Arnold Flelschmann,

Enq., 200 First Natlonal Bank Bulldiag, Towson, Marylam: 21204, Attornsy for

Appallants. and to the Baltimore County Board of Appeals, 301 County Office Bulld~

ing, Towson, Maryland - 21204, Appelless.

[/

o 1968, & copy

X, Owen Heanogan/

th Thiloh medintaly o the west

ek of Appaely decition on the be

luvion by the Baord on

et wact.  Oddly enough, the case we

cen Forwarded o the ottos

986, 1 ing dote bav

sorch 29, 1966 o

d ory the morning of March 31,

g doy

A demiled recitation of the testimony of each wimnam wou

30th Thlgh core ond the inthent cate

\ identical in both

3, ane of the omnen of thit property, aatif

waet in Jonwory of 1962 primarily ox an investment o

porcel of ground on the suth 1ide

e Me. Shapiro, in hi mony, did nat

ext for rezoning on the fifky-five acre tract

1o moka no re

4 Court Road he did, in the Board's opinion, convey the Irpresion

hat he did not intend 1o request zaning on ol af ground south of Old Court Kood
o vin of the tronscript of the teatimony token bafore the Board, M. Shopir
shed what he proposed o da with this property, amswered, “L intend 1o [ive there

s property for fuure develop

Shapira had o chor

haser for the property.

e

snding bafore the Board an pplication o

el from R=40 1o R-A, which opplicarion was filed priat fo the

any in this core

conclusien of the te

Expert witnewes for the petitionen produced testimony of numerous utility

« orso since the adoption of the zaning mp in 1957, ond moat particularly the

changes in th
truction of the Meors®s Branch Sawer |

relnforcament of the water system ond con
1963 ond has mora than adequate capacity 1o sewer

orceptor

which wos put in operatian in

Leanord M. Glas, an expert sonitary sngineer, tostilied ¥

poved oportments he

ol awer

1 of the Masre's Branch Intarceptor there wos Inufflc

prior 1o the coniruct
capacity 1o allow any fnfscsive development of this area. He ah tesfified that the con

new fifty-four inch water main fram Arbutus 12 the Pike marvalr ond o

smuction of @
inforcemant of the water rystem since 1957 would boost water presiu

in the
gonerl ref "
nrea. ¢

W. W. Ewell, o recognized affic expert oppearing for the petitionan,

ratified that he hod rade a deroiled study of the raffic in the area, ond partleularly

1 traffic that would be generated by opartments here and the propoted

atudied cdd

RE: PETITION FOR RECLASSIFICATION BEFORE

m an R=20 rane ond on R-40 zone

o an R-A zone, an" SPECIAL COUNTY BOARD OF APPEALS
EXCEPTION for Ele ‘or Aportment

Buildings : of

IN/5 Old Court Road 957" East of

Stevenson Road, BALTIMORE COUNTY
d Di

Na. 63-90-RX

'
liraol G. & Joseph W. Shopiro,
Pefitioners

’:{ l—-l of Appeals,
ouuh O¢iee puiid
Towson, Maryla
YAley'3-3000, m.lgo

”“inumw Gextify that s capy of the aforeptng Certirien
: of l«lu has baen mailed to A. Owen Hennegan, Esq., .nﬂ-u- Y
- & Bullding, Towson, Maryland, 2120, and Semuel Kimmel, Exqe, %
Jerfersca Bullding, Towson, Maryland, 21204, Attomeys for the
Petitioners, and Arnold Pleischman, Esq., First Naticnal Bank
Building, Beltimore, Maryland, 21202, Sidner Blus, Eeq., 10 .
Light Streat, Baltimors, Maryland, 2202, J. Mayer Willen, in-.
111 4, Charles Street, Baltimore, Marylend, 21201, and J, Elme»
Weisheit, Jr., Esq., Jefferson Building, Towson, llr;.lnnl, 21204, |
Attorneys fortie Protestants, on this _ 2h  day of duly, 1966,

1 from on k=20 zone and an

The petitioners in this cote se

ator opartment buildings on their

R-40 zone o an R-A zona, asd 8 special

Court Rood opproximately 4000 feet sast of

property situated on the north tide of the Old

3R S T N S b

SENTIPICATE OF NOTIOK

Shevenson Road in the Third Election District of Balfimare Cour

~d it appraximately hwenty-seven ocres ond on

The suisjec! rrac

iroct s zoned R-20, the balonce of the pr

3 of

slight portion of the weilem o

Wr. Glerkr
Pursuant to the provisiona of Rule W1OL-B(Y) of the

| Narylend Rulas of Precedure} Willlam 8, Daldwin and W, 031

* parker, constitating the County Beard of Appeals of Daltimore

Gounty, Bas given notlse by mail of Abe filing ¢f ths appesl

to the repressatative of avery party to the procesding before

: being presently zoned R-40.  The property is roughly (e

2700 feet with the rear roperty abulling the Salri

mately 380 ee

he zoning surrounding the propety is as follaw

Court Rood, acros from the subject tact

| tt) mamaly, As Oven Hewnegan, Naq., Jeffersen muilding, Towsen, A S L e b
Narylend, 21200, and Semuel Kimel, Beds) Jefferson Milding, Goumty Board of Appenl Bt Aong e masioe, sl oF e ey the SbARHY T R
Towson, Harzlead 2138, Attornars for the Mebiticners, and I | % Bk moon e il Gopesed i 1 oot Appiols 1 e cov
Arnold Fleisehman, Eeg., PLMY Natlonal Beak Bullding, Beltizors, | Bush i loh v Blurs, 242 M. B4 Whigh apTrién vos

T | Narylam, 21202, Sidner Blum, K8q,s 10 LigAY Strest, Deltizore I | . ot om0 TRGH . B
s Street, ol e enpeantl i o o s o o AR Ser

Waryled, 2,202, I. Nages Nillen, Baqes 111 Ny Charl

Saltimore, Nargland, 31201, and J. Elmer Velsheit, Jr.
3ding, Towson, land, 21204,

| Protestants, & sopy of whish notice is attashed hereto and

Paiker ond Austin)

atween Jonuary of 1965 and Ma

ymegage, ichool, ond e o e Deth Tiiloh progerty if tha Bath Tiiloh iexoaing

testificd that he fclt there were other significont changes that affected this property; 1 wit,

et Fieally accomplithed (o1 the tima o his teatimony the Cout's Opinion in Path Tiloh vi.

v the change in the uility picture between 1957 and 1965 which will now allow more inten=
A his opinion, the odditional trafflc Shopiro - 163-90-2X

sive development of this arca, snd the changes in road patierms, particularly

e new

1t Road, would approach the

Sudbeool: Lane connoction; the Graen Spring Avenue conne:

ion, which was completed in
064, < il o o Bl Gt Bl iy ch st pome Ui g 20ning we do not intend in any w3y to commit ather properfics in the orea o be |ikewiss

2 Old Count reclonified, and any future pelitions must stond on their own merit

1962, Subsequent to Me. Willemsin's Restimony in this cose, the Courh of Appeals racog-

nized in Finney v1. Halla the canstruction of the Beltway s being on important change which With regard 1o the petitioners reques! for @ spesial exceptian for o

opartment buildings, the petitioners praduced very impevaive testimony by both the crchitoct

mode the reclomification there fairly debatable”. Indeed, in the Court's Opinion in

i wach G the subec
and the cantract purchaser as fo plons Far theee e ey tawers on fhe propétty which

Tfiloh va.. Blum, spra, the Court quoting Finney vi. Halle, swpra, said: ** ** It

@ rion 1o the Boltway apening.

necewarily in their opinion, would be on aset fo the community . The proposal is t conatruct 576

follows that we should hold thot the construction of the Beltway was an important

units on the property instead of the opproximate 432 unin allawnble under the exiifing

fo the prutestann, Horry E. Beard, change in conditiona in the case at bar and w 3o hald * * **

soning reglations for garden type opariments (we amive a this figure by multiplying e

ol weition.  Rath axperh

e USSR X X i Gesrge - Gaveell, Diiactor of Planstag for Baltimare County, oppiosed the

R e i i . ‘: radlanification and special ‘axcepifon sought hira an tha busts that the larga lot 2aning permitied density of 16 units per acre by Z7).  In the Beth Tiiloh casa the prior Boord
Ry e g I " par oot T gronted the reclauificotion fo &-A, but denied the special excoption for clevtor buildings

i ecilemmiiarl Shativeer Syl o1 ol gl sl by 00 VaRclen T S 1eauasted by the pefitioner in that casc. I view of the Boord's danial of the special

park b e it abeqieds indoalIBING teqisin: Ll fairiet 6 ME: Gaveali T dhoutd beorsd P excaption on the adiaining progerly, wa do not think 1 would ba praper 1o grant the special

of b ety ooy exception requested here and, therefare, will odopt the same recsaning with regard 1o the

that ot the time he teatified in the instant case he hod only bacome aware of the Court of

pgiatilies, ot Loyt 600 whiale pashour:tlg special exception requested here.

e Appeals decision in the Beth Tiiloh case @ few minutes before, ond hod not had an oppor—
o e appars b tunity to read or study the Court's O, The protestants, in the moin, epposed any For the reoions itated obave, the reclomification from an R-20 zane and an
Willio an expert reaitac, teatifled that he hod made ah reclawification and expresed their fears, cither directly or indirectly, that o reclouifica- R-40 z0ne o on R-A zone will be gronted, ond the tpecial exception for elevator eparmment
cpartme sty and theie effe neround ot torhaosk, and could aot Find tion here would lead to subsequent reclamifications in the area.  The Boord recognizes buildings will be denied.

that o reclassifieation here could lead 1o subsequent pefitions on sursunding properties,

ed the wirounding 1t

_ORDER

apariments I this 868 o and alis recognizes that one reclomification often fimes con lead fo subsequent reclomifi
ch
o far Sportment unet cations.  Mr. Guavrelis testified that there were many changes in the noighborhood but 24
s sy s e o e il gt R R O
§ Withemaio. & Focsanliod eapeet Ia ke fioid ot land ploniog: stite that, in his penonal opinion, these did not necenarily uify additi criment zoning, 4 .
E '  lond ¢ g, stated P o e Ty A ona 'Y of June, 1966 by the County Boord of Appeals, ORDERED that the reclauificetion

stating that he felt the line for apartment zaning must be drawn somewhere and he folt the

the spaciol exce ation petitioned

petirionad for, be and the same it hereky GRANTED, o

0 with the wrrounding veighborhood;  that he

logical line is the Beth Triloh tract.
< AL Gl for, b and the same is hereby DENIED.

ute mop becouse

of the complete lock of eny “practicat” provision for renel haualng,  He shaled that, in Board certuinly agrees that a lins of demorcation mut be diawn tome-
1 o ppity Ay oppee! from thix dacition must be in accardance with Chapter 1100,
hia opinion, in @ comprehenmive lond wae plan, one-thind of the hasting should ba rente! where and abviously all of the available vacent lund in the immediote area, which it in .
f subtitle B of Merylond Rules of Frocedure, 1961 edition.
i, and that the failure of Baltimses Covnty o anticipate the yopulotion explotton and excess of 200 acres, should ot be zoned for opariments.  However, we feel that if a
consequent need for oportnent wom sese. 1o alsa Reatifiad 1o five soning chongen In the line is to be drown it properly thould be drawn on the eat boundary of the subject fract.
COUNTY BOARD OF APPEALS

fied bath The Board feels that we ore constrained o follow the Court's Opinion in Bath Tfiloh vi.

OF BALTIMORE COUNTY

Pikenville orea since the adption of tha mop, A1 the tine Mr. Wikmoln
n ond could not be coniderod o Blum a1 all of the same factor ore present in this cose that were present in the Beth Tfiloh

e Holle tract and the Bask THle wact were In litigar

thon @ mile wast of the case.  In the instant case we feel that the numerous and substantial changes in the

h vl
Beltway, won grontad by this neighborhood, and port
| AL 224, He further complex on the Beth TFiloh tract, which it immedictely odjacent, wamant the reclomifica-

hanges in the naighborbond.  The Helle e, wh

B )
William 3. Baldwin, Chairmon
» )

A veligy
W el J s

Y o
W Giles Porier

ulary the construction of the synagogue, shoal , and opartment

ect property on the meeth vide of the Boltimore Coun

Boord ond uphald by the Coet of Appesty in Finney 1. Holle,

Hion requested hers.  In erriving b our decision 1o reclauify this property fo opartment




° » T
PETITION FOR ZONING RE-CLASSIFICATION oo
AND/OR SPECIAL EXCEPTION ’,_,3- /

0 THE ZONING COMMISSIONER OF BALTIMORE COUNTY
Leras r.
legal owner . of the property situate in Baltimy " A I]

G. Shapl,
I, or we,-Jossph W, Shapiro.
Counly and which is described in the description and plat attached hereto aad made 3 part I =
hereby petition (1) that the oning status of the herein described pmm:y be reclassified, pugsunt
to the Zoning Law of Baltimore County, from an... R4l se - onefto =n$5( J.c_
R-A - -ezon; for the following reasons:
RA

7P‘ﬁ)

Error in map

Change in character of neighborhood

and (2) for a Special Exception, under the said Zoning Law and Zoning Regulalions of Daltimore
County, 10 use the herein described property, for. EASVator-type spaTtmaeat. buildiog.. ...
16 storles . e
Property s to be posted and advertised as prescribed by Zoning Regulations.
1, or e, sgree ta pay expenses of above reclassification and/or Special Exceplion advertising,
posting, ete. upon fing of this pelition, and furlher sgre 1o and are to be bound by the zoning
regulations and restrictions of Baltimore County adopted pursuant to the Zoxing Law for Baltimare

County.

Address

g0 VA

40w Heidioga 5. »
7/ g /f/ Fatinty
LRSS
406 Jefferacn Bullding____
A = owaon 4, Mary iloy 5-7500
ORDERED By The Zoning Commissioncr of Daltimore County, this__Jlat.___.___._day

of .. July.

required by the Zoning Law
hearing be had before the Zonig
Commissioner of Baltimore County in Toom 106, County Office Building in Towson, Balimore
3nd 2 X
County, on th day of - Oatobar. - 196-3..at II0__o'clock
PN i (1

X[ Geer

Zoning, Commissioner of Baliimore Cou
7

PART OF JOSEPH W. SHAPIRO PROPERTY TO BE

REZONED FROM K 20 TO RA NORTH SIDE OF OLD

COURT ROAD, EAST OF STEVENSON ROAD, THIRD

ELECTION DISTRICT, BALTIMORE COUNTY, MD.

Baginning for the same at a point on the eighth or N. 16% 30 35" ¥
2190. 66 foot 1ine of the 27.055 acrs tract, which by deed daiod Jansary 12, 1962
aad zecorded ameng the Land Reacnde of Baltimore Gounty in Liber W.J.,R.

No. 3948, Folio 439 was conveyed by Helen C. Grant and William €, Grant,

Ror husdsnd, to Joseph W. Shapiro said beginning point being N. 16° 39" 3

970 deet mora or less, &3 mcasured reversely along the seventh line and a

part of the eighth Lina of aaid land from apoint oa the csnter line of Old

Court Road, said point cu the center line of Old Court Road bsing 3957 fest,
more of less, a3 measured northeastarly along said center line of Old

Coart Road from the iatermctica theredf with the centar line of Stevenaon

Road, running thesce binding reversaly on a part of the sccond line of the
axisting eoning deacription 3 R 20-8 N. 07* 221 35" W., 240 faet, mare or

less o the end of the fivat line of #aid 20ning description, thence binding
Taversaly ona part of said firet ine northwesterly 50 foot, more or less,

to & polnt ou the ffth or 8. 16° 39' 35" E., 2949. 13 foot line of the 57,254

acze tract, which by desd dated Jasuary 13, 1951 end recorded among eaid

EEFUE
DEPUTY ZONING COrMI SSIONER
venson Road, 3rd Districs =
Jeracl S, & Joo. W. Suapira
R e Sl e
o0 635041

U hearing e the abovs patitian for ro-elassiMeaticn
£ren n R0 Zone and R-20 Zoos 40 an Red Zoms end Spocial Exseptien for
imm.w Apmrtant Buslsiag, the Land Iying m the Yort slde o Qg C‘um
i”“' 391! Bast of Stovenson Rand, 4n the Third Elocticn District of
Paltinre Comty, the testinary prodaced at the g dd not indteary
1841 the Official Latng Mp of Baltimra omnty wmp 1n 9TTOT Mien adopted
by tha Comity Comeit,

2
°F the retsm stated sbove the remclassification moua
ok bo hady 314 26 Special Seption shosld not be granead,

) 2>, 1S CROEED by the Doputy Zaing Gomatastcar of B
Comty, th ey of Oatovar, 1563, wat
3am s hareb; DEIIED and toat the b
M 13 hareby contLnged as and 10

nd tho Secial Excepticn fop

b the above re-elagsificats
and the

- T progarty of srew be
Femin an RO Zone nd 820 Zoney
Blewator Apartmnt Bug). :

18 heroty DENTED, I

Page Two

d Records J.R. No. 3801, Felio 632 was conveysd by

Land Records . . 3801, Falio & sc

u:

Ruih L. Sheiver to Beth Tiloh Congregation & Dalticnore City, eaid
th T gatior

ot baing Also on aid elghth Line of the fir
4 l d on a part of
ance bisding Fevessely on » gart of said olghth line sad on 7
anca bisding Tever
2 d 5. 16" 39
said fifth line of the weondly herein mentioned lant
300 foct mora or leas to the place of DOgiming:

GAViabr 1. ©, #63125

6118763

MATz, CHILDS & ASSOCIATES, INC,
Eegarers - Su See P

HOpkima 73700
DESCRIPTION

PART OF JOSEPH W. SHAPIRO PROPERTY TO BE
REZONED FROM R-40 TO RA RORTH SIDE OF OLD
COURT ROAD, EAST OF STEVENSON ROAD, THIRD

ELECTION DISTRICT, BALTIMORE COUNTY, MD,

Baginning for the sams at the baginning of tha saventh

N. 16% 39" 35" W., 49.% feet of the 27. 045 acre tract, which

daed dated January 1Z, 1962 and recorded among the Land Recodds

of Baltimore Ceunty in Liber W.J.R. No, 3348, Folio 435 was ¢

voyed by Helen G. Grast and William C. Grant, her hasband, to

Jossph W. Shapizo said point of begianing being aleo at & point on the

center line of Old Court Rosd, said point of begioming being 3957 feet,

mora ov lass, as messurad northaasterly along oaid caster lse of Old

Court Road from the latersection thareof with tha centor line of Stevenson

Road, running thence binding on said seventh line N. 16° 3% 88% W.,

49.56 fout to 4 concrete monument, thence comlinulng the same course

and binding oo & part of the eighth lice of said land N. 16° 35' 35" W.,

920

faat, mors or lass, to & poist 6a the seeond lise of the existing soning

dascription 3R 20-8 thence bindiag raverssly oa a part of said ascond

Mae N. 07° 22! 35" W., 240 feet, more or Less, Lo tha end of the iirst line

of said soning doscription thence, binding reversely cm o part of said i

e

ANNITA FRANCE, ot al. N THE
CIRCUIT COURT
FoR
BALTIMORE COUNTY
AT LAW
BALTIMORE COUNTY Mise. Docket: §
Appellsss . 114/3574
YRR R T
PETITION TO INTERVENE

TO THE HONORABLE, THE JUDGE QF SAID COURT:

The Petition of lerasl O. Shapiro and Jossph W, Shapiro, by A. Owen
Heanegan sad Samucl Kimmel, their attorneys, respectiully shows:

1. That on October 3, 1963, & hearing before the Deputy Zoaing Com=
iasioner for Baltimors County was hald on tha Petition for Re-Classification from
R-40 and R-20 Zones, 10 R-A Zone, and Special Exceptica for Elevator Apartment
Bullaing, on the premises owned by Iszarl G. Shapiro and Joseph W. Shapiro, said
property belng oa the Norih slde of OId Court Road, 3, 967 fest East of Stavenson ]
Road, In the Third District of Baltimore Gounty, which Petition was denied by oplalo.
44 Order of ths Deputy Zoning Commissioner, dated October 3, 1963,

2. That eubsequest thereto, on October 28, 1963, an Appeal was
filed with the Baltimore Gounty Board of Appeals by your Petittonars, - Israsl G.
Shapiro and Joseph W, Shapiro,

3. That on June 30, 1964, and on four subsequent dates, lncluding
Mazch 31, 1966, heaticgs befors the Baltimers County Board of Appeal s were held;
that 0o Tune 24 /1946, the Beard of Appeals of Baltimore Cousty lssued its oplaien
nd Order reversing the decision of the Deputy Zosing Commissioner, as to the re- '
classification of the property, thereby grastiag same, but ifirming the declsion of
the Deputy Zoning Commissioner,

5. 1513V 250 E., 21252

fourth, fifth and sixth lin,
of Old Court Road the six following ¢
S. 40°53' 55" W, 46.35 feet (2) S, 427 23° 550 .,
S.497 16! 55" W., 100.00 feet (4) 5. 507 121 560 W

S. 48° 12155 W., 100.00 feet and (6) 5. 43* 25" 55

s{{l’u

Q15 At

Page Tus
s
w-2f
line northweaterly 50 feet, more or loas, to a paint on said s hth lir *
of the {irat herein mentioned land, thence binding ca a part of said eighth
line N, 16° 39" 35 W, + 970 faet, more or less, to the southeast sids of

the Baltimore Beltway right of way, ihenca binding thereon and on the ainth,

tenth and eleventh lines of said first herein mentioned Land the three follow!
Sousnes and disrncas; (1) N. 70° 291 S5 K., 43, 18 faet, ()N, 56 881 10"

A03-45destand (3} N, 62271 19" E., 140:68 feat thonce leaving said south

€388 side of the Deitway and hinding on the twellth line of said land

8 fost to the center line of Old Court Road and to

the begianing pont of said land thence binding on the firat, second, third
of #aid land and alao binding on the centor lina

ourses and di

ces: (1)
100. 00 fect (3)

< 150,00 feet (5)

W., B1.08 foes to

the place of beginning.

6/18/63

1. 0. 463135

deoylag ssme,

4. That on or sbout the Z1at day of July, 1966, and Appeal from the
dacision snd Order of the Baltimors Couaty Board of Appeals was filed ia the Clz-
sult Court for Baltimore County, and a copy of sald Order for Appeal was served

o your Petitione: o through thalr attorsay, A. Owen Hesnegan.
5. That thereto, a copy of the Petitl

Ordar for Appeal wis served on your Patitioners through thelr atiorasy, A, Owsa
Heanegan, p
6. That yous Patitioners are the owners of the wubject property,
and principal parties (n interest, and therefors pray this Honorable Court to pass
aa Ordart
a) Granting them leave to iatervens in thess procesdings as

b) Graating them leavs to file an Answor to the Patition flled

AND, umwniamm. ote.

Kimmel
06 Jafferson Building
Towson, Maryland - 21204
Attorneys for Petitionats

the? lsave be gramtad as prayed.




{74 OIRGUIT OOuRT '
va. :
¥ T SO
S, BALDVIN. and v BALTINORE. 0OUNTY
W, GILES PARKER, §
- sanstituting the o AT T
a3 BOAD O APPEALS
5 OF BALE b Docket ¥o, __8
= e Foltobor _ Ulh
' Mlewo, 3T

ANRITA PRANGE, ot o3 -

LR BN I I T SR SR

ANSVER TO ORDER OF APFRAL TO CIRCUIT

COURT POR BALTINORE OOUNTL AND CERTIFIED |

GOPIES OF PROCEEDINGS EEPORE THE ZONING

COMMISSIONER AND BOARD OF APPRALS OP
BALTINORE - COUNTY

CIERK:

Pla:

file, &a.

¥ 3
Gﬂn::! Board of Appeals
of timore County

ANNITA FRANCE,

LORGE M, SHRIVER, R. , and
VIRGINIA SHRIVER, Kis wis, :
LEON PANITZ, |
M. RICHARD WYMAN, CIRCUIT COURT
m:nam KATESBER(:,

SOL 1. PERLMAN, | : |
SIDNEY nwm, |
THE DUMBARTON XMI'N)VC\‘EMT FOR

ASSOCIATION, INC. |

7 | va, ©  BALTIMORE COUNTY I
L} ‘l WILLIAM 8. BALDWIN and t |
| W. GILES PARKER, constituting o |
2 1 the COUNTY BOARD OF APPEALS OF t AT LAW
|| maLmmone courty,
L | Appaliess
u l and File No. 3574
i Misc. Docket 8
11 || ISREAL G, SHAPIRO and Polto 14 |
|| roseer w, suAriRO, |
oo | :
| Intervances
u |
s | |
6 | Decerber 21, 1966 |
17 |
18 Bafors; HONORABLE JOHN GRASON TURNBULL, Judge.
|
|
19 |
. . . |
» Repertsd by:
2 Poul G. Gritéin ‘
—~
@k ||

LAY

Tuly 31, 1963 Petition of I lll G !hllurn and J
Myirv for reclassification IIJ; n‘l‘nd R=20
Saesien -;u-n-m ﬁldlug R Brapacts 130
L on proj
| on n/s d Court Road 395;' i ' S
i Stevenson nna. e Distriet o Fi1ea
1 lpgid Ordu' of Zmlng Oc.-hll.mr directing a
| po perty - dat
| bt nnamg‘s, LI ot 1) ;:.“ B ’
| sopt, 1y Ceriificate of Posting of property - filed |
¥oe Certificate of Publication in newspaper - filed :
Oots 3

w
.. : o1RoULT gounr
¥ i R
VILLTAN 8. BAL X
. uttﬁlnlnln:"m ren ' BALTINGAE CoUNTY
00na 1 the
BOAED OF APPRALS ¢ ? AT LA
¥ SNPe ! Misc, Dooket N
£ Palio No, Y
3 Pile No, i 3574

UIRURE B 0 B B S R B
10 THE BLE, THE JUDGE OF SAID OQURT!

And now coms William 8, Baldwin ahd W, Giles

rker, oon=
stituting the County Board of Appeals of Baltimore County, snd
1n ansver to the Order for Appeal dirested sgainst them in this
oase, herewith return the record of procesdings had in the abovs

satitled mtter, consisting of the following certified eopiss or

original papers on f1ls in the office of the Zoning Department of
Baltimore Gountys

lollld HTM.IS PROM_DOCKET OF
IIONER OF BALTIMORE COUNT:

At 1100 p.m, hearing held by Deputy Z
Comisaicner - oane held sub ouria

(Counsel made argument to ths Court.)
THE COURT (Orally): Gontlamen, a8 you know,

niswative oppeala. When an

3 || we have a practice of rotation of ads
\peal 19 taken it Lo referrod to our aentor Judge, and from the list
which he keaps, ha, in rotation, assions those motters 1o bo heard

6 || by all the membeca of the court, and it was with  graat deal of

7 distraas that | received this perticular eass. 1do not think a judga
s should disqualify himself for any other than most welghty reasons .

9 I did not, thessfors, disquality myselt in this case, although I know
10 Mrs. France and Mr. Shapiro.

u 1 cannot fall to sgroe with what Mr. Hennegan hias
1z potntad out, that a larga complex of & place of religlous worship, &

] sehool, a center, with tha necessary largs parking areas, 18 not what
“ was In contemplation when the Beth Tiiloh area was zonsd R-40. It

15 seems to ma that, considering the fact that the Board denied the

16 application for 8 spsctal exception for & high rise spartment bullding,
1 considering that, it sesms to ma that going eastwardly, or for that

1 matter wostwardly from the Bath Tiiloh property a zoning of R.A. ls a
1 proper transition zoning between a large area, which necessarily must
% raly upen large numbers of pecpla to use it, than a roning which 18 in

2 the R-40 or R-20 category for single family dwellings.

No, 63- -2
Oat. '3, 1963 . Order of Deputy Zoning Commisaioner d 48
: " Epastal exeept g
orde of Anux o Oounty Bard of
S rier o Dupety Tomia Comisniomar |
amln oa’ appesl befors County Board of Appeals
L] L] - " ow " '
" . . . - - . i
L TR " oW
- L] LI - L ok

Order for Appesl filed in the Oirsuit Co
Bal timore Gounty eV
LR Petasion to ascompeny Order for A
the Cirouit Goust Tor Baltinors Goun ”"l S h
3R Certificate of MNotice ment to all interested
parties
¥ 22 Transoript of Teatimony filed - | volumss

|
| -
I
|
|

n £ e
case held sub curia

ouaty. Board of Appeals
ola itlntl- and denying spesssi. oul::u«.

Petitioners! Emhibit No. 1l - Kornblath plat, plan
" LI \

2. n-m-rm; proposed
41di; (nmen ta [be
Tbetitateds]

Ll "™ 3= Flat of water connsd-

$1ong.01d Oourt Eosd,
% ‘ats &, Childs

L] " " |y - Plat of Moore Branol
Intsrceptor Sewer

H " " 5. Trafrio count. Dry We
W Buell.

L] " " 6-Dr, Euell's ohart of
projected and existing
traffic in area.

2 " "  7- (aandb) Photos of|cld
Court Road

. " " 8- quilirications of W
B, Guy,Jr. (Iden.oniy)

2 L ¥ 9= of resi-

a)
apartments.

In the 1ight of the testimeny of Me. Willemain, and |

n tho light f, a8 Me. Fleischmann very candidly concedst, the

conflict tn the testimony a8 to traltic hazard, ond da the lght of the

Court of Appeals deciston in the Bath Titlch case, and elso constdaring,

don't belteve was cited

which was a most unugual case, and which

1n the memoranda, the Bonnie Viaw cass, over there on Smith Avenue

whers thy old abandonad copper mines wers, in the light of the

ronsoning of the Court of Appeais in all of those casos, but particulorly |

considacing that the Court of Appeals was desling i the Bonnis Viow

n tho Halla case, in the Both Titloh cass, with Fropartion which

wacs geographically fasly close together, I can't find krom this rocoxd, "
|
urt of Appeals has |

from thess exhibits, end conaidering what the Co
= |

told me [ must consider, I can't find that the Board of Appeal

1n an asbitzary, caprictous or liogal fashion when it granted this \
application, and for those insdecuotely exprosssd reasons, gentis on, L

the action of the Board will be affirmed.

Protentanta’ Exhibis A = 1984 Eaition "peitimore |
3 2 Fopmiatisat ook

R
R AR L mumtorn ;m&
By Mnluinllm X
4 1 A G i Reselution of

< Gomments of Pluna 3
Wty ing dae
Avgnt Racord of proceedings ‘filed in tha Cirouit Jourt

o for Baltinore mnnih; Ry

Becord of procesdings pursuant to whish said Order was
sntered mid #ald Bowrd aoted are permensnt resords of the Zoning
Department of Bdbimore County, a8 are alss the uss di-:riu: maps,
amd your Respondents mespectively suggest that it would be inaon=

ventent nd inappropriste to file the sams in this procssdingy,
bubl your Respondents’will produse any and all such rules ani regud
1ations together vith ths oning use districtmaps at. the hearing
on this e tition or whenever direstsd to do 80 by this Gourt.

| i Respectfully submitted,

=3
County Board of Appeal
Beltinore Gountr

[ ] @590

IFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

District. ... drd . ____
Posted for: __Anpasl
Petitioner: ___1aresl G. & Joa,

Location of property:..

Remarks:

Posted by __




3t THE COURT OF APRES 5 OF MARVLAND

1966

LSRAZL D. SHAPIRO, €t al.

oplnion

ich meabers
sation vere to be gL
prospective te vz
Gtive tenanta. |

> urally requ

1y requ

B-20 and R-ho t

application v

tfon of

s truc
Legal pol
change that Justifles reclu

soificatio

0a appeal to ¢
the eire

This cace comes to us on mppeal from an order of

the Circult Court for Balblmore County entercd 19 January

1967, affirming an order of the County Board of Appeals of

Seltimere County dated 24 June 1966, granting the petdtion of

faracl D. Shepiro and Joseph V. Shapiro, appellees hereln, fof

the rezoning of 27.065 acrcs of land on the north side of 0ld

Court Road in the Third Elcction District of altlaere County.

The opinion of the County Doard of Appeals suggested
1 of the opinion filed for this Court

by Judge Mewillions in Doth Tflloh Confrc tion of Baltimorce

that the opening paractaph

Deth Tfiloh Conp
city Blum, 242 Md. G, 218 A.2d 29 (1966) could well have

been incorporated in the opinion of the Beard. Tnis paragraph

reads n part as followa:
"Unless fors

tics erbraces zonin

the faniline
B

stantloll
e thor irst to the
ore G t

ore Wers wpp it
ounty and then to this Cour

r our vicw of e, the trilogy cormer
i continued by Doth Tfiloh has been consluded by

most of the Tk

luble to the Court

iapiro,
stant case, filed an appl

cagion of the acre parcel from R=40 to R-A-

e pebition for recl

¥ <t of this eppeal vap originally filed with the
zoning CO sioner of Baltimore County on 31 July 1963, sosk-
5 o chaage froa R-40 and R-20 to R-A and & special exception

Sistrict of Dalilmore County was adopted on 16 January 1957,
Whlch clasaiffed the property ¥hich wag the subject of livlga-

ton 4n Hallo, the property which yas the subject of litigatioed

\ Btk Tflloh, and the property which i the subject of thc
oresent appeal as R-20 (resldence, one family, 20,000 square foot
20t) and R-bO (residence, one family, 40,000 aquare £00% 10%)-

At the tire of the adoption of the Cosprehensive Zoning Hap, the
proposcd location of the Baltimors .y in the avea
was generally known, bub the plans’and deaign of the Boltwsy
fnterchanges to be located at n foad and Park

Avenue wore not approved until 15 April 1950, a construction

by the 5
rt, dive B

Lion for r restd
irtmentss

snt) and for &

sted reclassl y Board

it the construction of
5%, contalnlng 576 unlts.
£ ricesmondod the 4
o 4 e dendlal of
tition For reclassir! } o

: ; 1 cxception; and
3 October 3,63, ) !
ssioner ia conforn
1 was take &
n to the County Board of Appeals on 28 Octob
ppeal 28 October

he theory that ces 1
y that changes in the character

an error in original zo 1 support

tion requested.

ntly having
g to continue the case
t11 the 'filok opinion, On 24 g
the Gounty Board of Appeals granted Lhe reclassiricati
1al exception.
Waile the Board referred Lo ti a of util
@ the constry L

s in the arca,

T e
were present L h 1 ¢
aresens in the fohcaso. " In the tnstant

() L =

order of the circult court but the pranting of the speciel excep-—

<toh was roversed. The court order was in turn affirmed on
appeal, insofar ma it related to the requested reclassifica-
tioa, but was reversed (o as to affirn the County Board of
Appeals) s to the pranting of the speelel execption for the
congtruction of high-rise apartaents.

he rationale adopted by the Gounty Poard of Appeals
snd by the lower court to Justify the granting of the reclass=
fetent changea in-the

i{fication wag that there had been ouf

snaracter of the ncighbornood since

nsive Zoning Mop of 16 Jaauory

» hold, on revicy,

chatable

adopiion of the

followed by

Beth

1963, the congregation ent ntract of sol¢

ntered an appeal to
the Circult Court for Balti: the appelle
alited to dntervenc by

January 1967, the circult court af &
of the

timore Gounty Board of Appeals.

ed the Board's approach, ihc cour’

'Uc¢ rlL er n the

ine > ning of ihc Courl of App 8 all of

cases, but particularly considering that the Court
onnic View case, in the

o3 whi

were geograpnically fairly cl
from this record, from these cxhibits, and consider.
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S

RE: PETITION FOR RECLASSIFICATION ¢ BEFORE i
COUNTY BOARD OF APPEALS -4-
et : oF pror o the Court of Agpeals daclion on the Beth TAloh property immaditsly 1o the west S e s Shopiro - 163-90-RX
/5 014 Court Rood 357" Bast of SALTIMORE COUNTY of e subiect ot Ocly encugh, the cowe was et for conclusion by the floord on ﬂﬂmll'umv’lllhl (ot the tima of ha testimony the Court's Opinion In Beth TRl
M""""'mﬂ"‘"“‘" ? Morch 31, 1988, the notica of hecxing date having been forwarded to the attomeys on & % a0 s Opinion In Bath Thloh vs. restifled thot e felt there wars ather significont changes that offected this property; fo wit,
ool G. & Jossgh W. Shopiro, No. 63-50-RX. Manch 22, 1964; _the Court of Appeals decision was filed on March 29, 1966 and a copy om hod not been honded down). e slated that, n his opinion, the eclitional raffic the changs In the utility plcturs betwaen 1957 and 1965 which will now allow more Inten~
Petitionens f the Courts desision ves received by the Board on the moming of March 31, 1964, the ”““‘““"‘"‘“""?"""‘"““’"“""“°"‘“‘"'°‘“” would approach the sive devalopment of this orea, ond the changen {n road patterms particularly the new
e capacity of Old Court Réod but would not exceed If.  He further testified that prior to L T nes somaction; Yhch v eyl
SR the opening of the Balimore County Bel 2 the J Gl
ReeE opening. timore ity Beltway in 196: m&l“y"ﬂl‘ﬂ:maldw 1964; and the conshruction of the Baltimore County Beltway, which was opened In July of
A detailed reclation of the festimony of sach witness would serve n purposs Rod was 6200 vehicles per day, but that cfter the opening of the Bellway the iaffic e i o g Pl
_CPINION hers, howaver, an sxanination of the record wil show that the testimony o8 fo srror, chanad, dropped by Fifty percent and now cpproximates 3100 vahicles per day, and that, in his nized in Finney vs. Holl "n mnnma":.” "| e
« reclawification fram an R-20 zane ond en and traffic was almost identical in both the Bath TRlch cose and the instonk cass. opinion, the additional trafflc genecated by the Bath Tfiloh tract ond the subject ract would S 'hml-m;mb:nmﬂ::;,: .-htuhl.". mh:":;:m'm which
ot brifg O1d Court Read up fo it level of traffic volume prior fo the Beltway opening. Beth Tl va. Blum, supra, the Q,:. i ﬂﬂ' g v ".": e ,:?’::'T.‘:,

The petifioners in this case sesk
and @ spacial swception for slevator spartment buildings o0 thair

de of the Old Court Read appraximately 4000 feet sast of

Josaph W. Shapiro, one of the ownees of this property, testifled that he
purchesed the tract in January of 1962 primarly o an invesiment ond o @ protection for
his present home which s situeted on @ fifty-five acre parcal of ground on he south side of

necessorily follows that we should hold that the construction of the Beltway was on importent

An expert hraffic engineer oppearing for the protestants, Harry E. Beord,
dn\whm‘lihminmlmﬂhrmd\nnhld"".

R=40 zone to an R-A zone,
differed with M. Ewell on the question of powible raffic congestion.  Both experts

property situated on the north ¢

Stevenson Rood In the Third Election Dishrict of Balimore County.
Ihe subjec tnact of lond s approximately fwenty—seven ocres ond onlya 01d Caunt Road opposie this propary. Wil M. Shopir, in i vesimony, &id ot generally cgread cx 9 the trffic volume counts, tha main diference of opiaion being the Gaarge E. Gavrsls, Director of Planing for Baltiors Coundy, oppoted the
= directly state that he intended to moke no t for rezoning on the Fifty-five acre tract 3 : i
y o oo regques fy-five ercetical copacy of O1d Court Road which Me. Ewell sfated 1o be 540 vehcles pe hour eclonificnin o spctel sscepion s hrean the bars ot th larg ot soning
while M. Beard felt that the practical copacity of the rood would only be 300 vehicles hocld b retained and that opariment zaning would contravene the Master Plon apellcable

of the westem adgs of tha tract Is zoned R-20, the balance of the propsety
baing presently zoned R0, The property fs roughly rectangular I shope ond hos @ front=
age on the north side of Old Court Road for approximately 550 fest, ond  depth of 250010 |
2700 fost with the rear of the propérty abutting the Baltimere County Beitway for approxi= |
mataly 580 faet. }
Tho zoning surrounding the proparty 1s s followa: _ The land wouthef Old |
Court Sood, ocrats from the sbiect fract, i4 zoned R0 as 1.0 Jargs tract of lond, knavn
| o the France property, on the eastside. O the north, gcross the Baltimore County |

oa the south side of Old Court Road he did, in the Board's opinlon, convey the impression
hat he did nol intend o request zoaing on that parcel of ground south of OId Court Raod.
o poge s of the transcript of the testimony token befors the Board, Mr. Shopire,

1o this ovea, and further, he felt that opartment zonlng here could be an entering wedge for
In all foirness to Me. Gavrelis it should be noted

slight partion

perhour.  The Board is inclined o acospt M. Ewell's opinion ox to the practical
capacity of the road since it is obvlous that priar to the opening of the Baltimore County. subsaquent reclassification requests.
Beltway, the road must hove been carrying, a times, at leait 600 vehicles par hour during that at tha fime he testified in the Instant cose he hod only become aware of the Court of
pook hours withsut too much cpparent difficulty. Apposs decition In the Both Tiloh cose o fow minotes before, and had not had an oppor=
funity to read or study the Court's Opinfon.. The peotestants, in the main, opposed any.
reclassification and expressed thair faors, either directly ot indirectly, that a reclesifica=
tion hers would leod to subsequent reclauifications in the srea.  The Boord recognizes
that a reclossification here could lead o subtequent petitions on sumounding properties,

Indeed,
when asked whot he proposed Ko do with ths property, anwered, *1 intend to live there®,
wnd further stated thot he did not expect to sel his prapasty for future devalopment nor did
e have any contract purchaser for the proparty.  Apparently M. Shapiro hed @ chonge

of heart as there Is presently pending befors the Board an pplication to change the zoning
which application was filed prior 1o the

Williom B. Guy, Jr., an expart realtor, testified that he hod made studics
of oportments and thelr effect on surraunding residentiol nelghtorhoods, and cou 1d ot find
where opartments depraciated the surrounding residential properties.  He further

on the fifty-five acts paresl from R~40 to R-A,

any case

Beltway, the zoning Is R-20.  Along the western edge of the property the zoning 1s R-A- <conslusion of the testimony in this case. S i 7
of shal t thers wes  strong need for apartmens in this area and that there was very little
Thia ReA zacing wos inally oppeoved by the Marylond Court of Appecls In the case 7]
eth Thiloh vs. Blum, 242 Md. 84 which opinion was filed on March 29, 1966, Expert witnesses for the patitioners produced testimony of numéfous wiiliyy tond available in the Pikesville areu for apartment uses. ond also racognizes that ane ion often fimes can leod o subsequent reclassifi=
2oth Thlch . Zom, === | chonges in the area since the adoption of the zoning map in 1957, and most riicularly the 3
McWilliam oplnion i Bath Thloh vs. Blum : ':‘ : rm-‘;-r-r (o :M S 9: we | Bernasd Willamain, @ racognized expert In the flsld of lond planning, stated cotiona, M. Gavealis tetifed thot there wera meny changes i the neighborhood bot
reinforcement o m ction of the Meore! : e
{| it aparirmsnt oning wes entirely compatible with the surounding nelghborbood;  thot he hat, in hs parsonal oplon; these ld nat necesarily futfy odditlonal apariment sanig.
tating that he folt the liae for aparimant zoning must bo dvrn somawhere and he felt the

Th opening parograph of Judge
could well bs repeated in toto in this opfnion o8 this
the same attoreys, litigank, and witneses.

| which wos put in opsration in 1963 and has mors than adequate copacity to sewer the pro=
posed opartments here.  Leonard M. Glass, an expert santtory engineer, testified that |
of he Moore's Branch Interceptor there was insufficient sewar

He olso testifiad that the con= |

falt thera wos an error committed in 1he adoption of the Third District land wse mop becouse.
of the complate lack oF any "practieal® provision forrentol housing.  He sated tha, in logical line ix the Bath TAloh tract-
of the housing should be rantal

tract is adiacent fo tha eth Triloh

The Boord certainly agrees that a line of demarcotion must ba drawn some=
whers and obviounly all of tha availale vacant land in the inmediate area, which i In
axcess of 200 acres, should not be zoned for cpartments,  Howaver, we feel thot if o
Vine ts fo be crown IF properly should be dravn on the sest boundary of the sublect fract.
|| Tho Board felsthar we are conseained o follow the Court's Opinion tn Beth Tfiloh -
charg In the nelghborhood.  Tha Hals ract, which i les then o e vast of the | || Btum ax ol of the same factors are present in this coso that were predent i the Beth Thiloh

| In the ingtant case we feel fat the numerous and substential changes ln the

property and again involved many of
g before the. Boord in the instent cass began on June 30, 1964

, on March 31, 1966,  Between the outiel
one Board member's term expired and the
Oddly enough, in the cae of

his opinlan, n a cemprehensive land use plan, ona-third
unitsy and that the failure of Saltimora County fo anticipate fhe population explosion and
 opartment was amor.  He olso testified to five zaning changes in the
fied both

prior to the construction

The hearlcs
and was concluded, after five days of tastimony.
of the case before the. Boord ond its conclusion,

s was concluded by o mambers (Parker and Baldwlc).
enbor ofthe Boord in that cos b becam 1] o resigned

« was alo decided by the remaining v Beard members

i capacity fo allow any intensive development of Hhis area.
strucHon of a new fifty=four inch water main from Arbutus o the Pikesville reservoir ond o
aystem since 1957 would boost water pressures in the

| consequent need fo
1 Pikesville orea since the adoption of the map. At tha time Mr. Willemain testil
the Halle tract ond the Beth Triloh tract were in litigation ond could not be considered as.

| general reinforcement of the water

area.

| Beth Thiloh vs. Blum, one
W. W. Ewell, a recognized traffic expert oppearing for the pefitioners,

| during the hearing, ond that cas
| (Parker ond Austin).  The instant cose wes set for further heering on a number of aceesions rstified that e hod made a détailed study of the traffic i the orea, ond porticulorly
and was postponed by either the lawyers for | wacied additionol affic that would be generled by cpariments here and the proposed subfact property on the north side of the Baltimare County Beltway, wos granted by fhis case.
Soard and upheld by the Court of Appels in Flanoy vs. Halls, 241 Md. 224. He further | | neighborhood lorly the on of the synogogue, school , and epariment
| | complex on the Beth Thiloh tract, which is immediofely adjacent, varront the veclausifica-
mp!

| betwsen January of 1965 and March of 1966,

| the petitionars or the protestonts, apparsaily nell
‘ jon 1o reclassify this proparty o apartment

ther side wonting fo conclude the case
l tion requested here.  In orriving ot our de

f‘*" ° |

| zoning we do not intend | s ¢ 1 || Awonrra rance, ' ' | S UL e S o
‘f‘ e Fm"w'm 1o comnit other proprties i the area o be kewhse | : GIOGE M. SHINE2, 1. and HTHL I i
| , re patitions must stand INIA SERIVER, ki g (Caunael mads gt . :
| B stand on their own merit, YR S o wie, : ounsel mads erg b G e
| i to the petit i - 3 .M W ; e ok - ratiy)
Bl it Honers cequest for a special exception for olovator 3 At RCUIT COURT IHE COURT (Oraily o 1n the Light of, as Mr. Plefschmenn very canidly concades, the
I , tha pefitioners produced very Inpressive festimony by both the crehitect Py BOLJ. PZRLMAN, i L) wa have a prnctice of rotation of adm ELIET
| o the contract purchaser o 1 pians foe thee high rish sty forwer o the ct| lmllsrsum,-:ud | Fe P co of rotation of adml ’ i B tha testimany &a to tralflo hazaid, and {n the Jght of the
in their opinion, would bo i s on the property which, I s THE DUMBARTON IMPROVEMENT g | ‘ apvoat I8 taken 1f da rafarrad 1o our scnior u. Couwt of Appeals deciaion
Sl ke m st |5 the comunlty; . The proposal e o ooy 576 | - ASSOGIATION, INC. , o | Y ' SlAvesals dec in tho Beth TI1oh casm, and alan conaidaring
: ‘P'B::r insteod of the opproximate 432 units allawoble under the existing | < L Appelients 1 sy b which wes & most wwausl 0a00, and which 1 don’t ballev: ted
=oning regulations for gorden type opariments (we arrive at thi . = pimas g it
: t this figure by multiplying th = 1 ) . | by al! 5 15 the memcrends,
permitted densil R1ylng e g Ve, i BALTIM 1 C 7 8l tho mambss s o Po] . the Bonnte View
gronted the v-::-',:ﬁ units per acre by 27).  In the Bath Triloh case the priar Board 1 4 . VILLIAM - i dlatens that | racaived whare i o il
s : 2 ons 17 i perticala: case. 14 sbaidomd
requested by the Sl R e et denlec s pacll stcoplion e slavabe s : uw’;ai'ﬁi“mm | : (l : SRR : | pasd Lopier mincs were, 1n the light of the
H il i 2 1k .
i o s e e i e : . bRty O i e s | enould drmquatity hamselt fo any ot A rensoring of the Court of Appealy In all of th :
exception on the adioining property, we do not think it would be T - BALTIMORE COUNTY, i S gy st oy
8 2 proper o grant the special M 10 A sied 1y conadaring thes tha
ex Polless v ; Com
eeption nqltuled hoeo and, therefare, will adopt the same reasoning with regard 1o the | 2 4 S o s ©f Appeals was desilag in the Bonnts View
special exception requested here. ‘ E . md e w . sunplo. ose, 1n Whe Ralle case, ia the Bet Titlah case, with propartion which |
i3 i i o . ; wers g
bl F:::-e s b ooy PRSI T s KB s o W.LH;IG\Q.IWLT:E.:‘ 114 ! u Y cannot fail 1o ageae with #ast & . | wes gmegraohioally fnuly sicws tauethar, | 0 6rd o iz e
s wmw:. zone will be granted, ond the special exception for alevator apartment ‘ 1 ! o . | 12 || pointad out, that » kerge complex of & 11 St e from theas emhibits; and considarinig what the Gourt of Appaals has
ings denied, Lntervanors | It LR TR
| " | e achoul, a canir, with the aacoRsey inrge or osnsbder, 1 cam't f1nd that the Board of Appacls acted
ORDER ” el | 16 wan in contamplation whan tha 10 " o o tleval & 5
3 » | w | - et
Wl For the recions set forth in the ol o a{:ﬂq il sooma 10 me that, consldering the fact Loat tns 2 ianted ihe |
pati . 1968 by the County Boord of Apgeals, OR DERED that the reclassificotion Jaied | 36 || applioation for o spacial sxcastion f2 ¢ H1on i
tioned for, be ond the some is heralsy GRANTE |
D, o the speclal exuption pétitk - 18 i wo |l S s TRt gty =
for, be and the same Is hersby DENIED. ial exception petitioned 1 } “ pansidering that, 1t seems to tiet goang te
3 Lid 16 || matter wostwerdly trom the Beth Tiiloh jraj ity R
A : : i ‘ | p sropacty 8 2 e
o el i dchn i b s i e 1105, % W i w | ‘
Morylond Ruls of Procedure, 1961 edition. Noparted by: proper wansition woaing betwosn 8 large orea, which nocasearly must |
s Y yaul'c: » Tely upon large numbers of peCLe to usA it (han a coning which ie in i

the R-40 or R-20 category for aingls fanily dwelitngs
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b e
Al |




ANNITA FRANCE, ot al.

IN THE
Appellants
i .. CIRCUIT COURT
WILLIAM S, BADDvIN and . o
W. GILES r‘Am(lllL Eon
senstituting the
BALTIN'UAE GQUNT\' BOA
Gt RD . BALTIMORE COUNTY
Appellees Lé AT LAW
and
ISRAEL G, SHAPIRO and - ey
JOSEPH W, SHAPIRO
. 11443574

Intervenora
s e
ORDER
THIS CASE having come on for hearing,

Fead. argument of counsel having been heard and considered, (¢ Ie this
day of

ORDERED that the decision of The Baltimore County Board of

Appeals in the atove captioned c

© be, and ls heroby, AFFIRMED,

— T A

TUDGE

Shopiro - #63-90-RX

teatified that he Felt there were other significant changes that offected this property; 1o wit,
the change in the utility picture berween 1957 and 1965 whizh will now allow mere inten-
sive development of this area, and the changes in road patrems, particulaly the new
Sudbrook Lane connection;  the Green Spring Avenue connection, which wos completed in
1964; and the conmuction of the Baltimore County Beltway, which wos opened in July of

1962, Sutsequent ko Mr. Wil lemain's tes

mony in this caso, the Court of Appeals recog-

nized in Finney vs. Halle the contuction of the Beltwoy a1 huing on inpoitant change which
‘s Opinion in

made the oclcsification there “firly debatble®.  Indeed, in the C

Beth Tiloh . Blum, swpra, the Court quoting Finney va. Helle, supro, saids

necesiarily follaws that we should hold that the conitru

i oF the Balbwey wat an important

change in conditions in the case at bar and we 30 bold
George E. Gavrelis, Director of Planning for Boltimare County, opposed the
reclanificution and special exception sought here on tha basts that the large lot zoning
shoul be retsined and that aporiment zoning would contrave ne the Master Plan applicable
1o this area, and further, he felt that spartment zoning hars could be an entering wedge for

subsequent reclanification requests.  In all faimess to Me. Govrelis it should be noted

that af the time he festified in the instant cate he hod only became aware of the Court of
Appeals decision in the Bath Tiloh caso @ few minutes befors, and hed nat had on oppor-
tunity 1o read or study the Court's Opinion.  The protestants, in the nain, opposed ey
reclamificotion end cxprewed their foars, either directly or indirectly, that o reclassifica~

tion here would lead fo sutsoquent reclamsificotions in the orea.  The Boord recognizer

that @ seclamification hera could lead 1o whrequent petitions on surrounding propertics,
ond alio recognizes that one reclamification often times con leod o subsequent reclassifi-
cations.  Mr. Gavrelis testifiod that there were many chenges in the neighborhood but

additioral apartment zoning,

that, in his personal opinion, these did not necesarily ju

3 that he fellt the line for spartment zoning must be driwn somewhere ond he folt the
| line i the Bath Triloh troct.

The Bocrd cen

where and obviously all of the available vacant land in the inmediate orea, which i in

y agraes that a line of demarcation mutt be drawn some-

excen of 200 acres, should ot be zoned for opartments.  However, we feel that if @
s to be drawn it properly should be drawn on the east boundary of the whisct fract..

The Board feels that we ove comstrained o follow the Court's Qoinion in Beth Tfiloh vi.
Blum o3 all of the same factors are present in this cave that were preseni in the Beth Tiiloh
came. I the instont care we feel that the mumerous ond substontial change in the
neighborhood, ond particularly the consiruction of the synagogue, school, and tpartment
complex on the Beth Tfiloh tract, which is inmediately edjecent, warant the reclesifica-
In arriving at our decision fo reclewify this property to apariment

tion raquested her

*he record having been

+ 496__. by The Circutt Court for Baltimore County,

Bows Crd B L

: i

RE: PETITION FOR RECLASSIFICATION & BEFORE
to an ?."'fﬂ.i‘l"‘;.d""?&“cud" : COUNTY BOARD OF APFEALS
EXCEPTION for Elevator Apartment -
s 957 Eaat of h
Xf.‘:.':ﬁ:ﬁ ok : BALTIMORE COUNT
Iudu.DI ©/% Jeneph W. Shapiro, : No. 63-50-RX
Petitioners |

ners in this cose seek & reclomification from on R-20 xone and an
vion for slevator apartment buildings oa their

Ol Court Rood approxinately 4000 feet cast of

The piitior

R-40 z0n o an R-A zone, and a e
on the north side of the

property itvated !
o Third Elaction District of Beltimore C

Stevemson Rood in the

ounty.
+ et of land is oppraximately heenty -seven acres and only @
hoden: 20, the balance of the property
shope and has o frant=
for approximately 550 feet, and o depth of 250010
nty Balbwey For opproxi=

act s xoned R
Jlight portion of the western edge of the i o
being presently zoned R—40
t f Old Court Rood
age on the nerth vide of
2700 +h the vear of the property abuiting the Baltimore Cor

580 feet

The property is roughl” rectangulo

mately £a
cunding the propety is @ followss  The land south of O14
s soned R-40 ar i a lorge troct of

ore County

The lend, known

Court Rood, across from the subjet tract

h ide. On the north, across the Bal
an the France property, on the east 1id

fng it R-A.
20, Along the westarn edge of the property the zoaing

i Fin ‘M,.mu by the Marylond Court of Appeals in the <on
B e Ad. B& which opinion wos filed on March 29, 198

il lioms opinion in Beth TH

f Judge Me
@ Both Triloh

The opening pOOIIOR A
ion a this roct is adjacent 1o !

soto in thit &p
il of the yame attorneys, litigantt ond witnoss

oroperty and again involv

in the ingtant case began on

Morch 31, 1968

The hearing before the Board

and was concluded, aftes five days of and the

 before the Boord and it

s term expired

of the =i or ond faldwin).  Oddly enough, in !

et by 1o menbors

case wes co < hod bacome ill and revigned

T e meicbar of the Board in that @
Beth Tfitoh va. Blum, one member of e e

hot Iso decided by the ramaining v Bos b
and thot case was ol

ing.

uring the he
during

nd Au

hearing on @ number of 0

fant cose wat et for furthe

(Parker oned by either the lowy

56, and we

batwean Jonuary o 3o the €=

iy neithar side vonling e
2, opparently

he petitioners o

opartment buildings, th

and the contract porch the propeity which,

comstruct 57

20ming ragulations for gurden typ

t cose In view of the

nd, therefore, will odopt the same reataning with regard 1o the

speeial exception requested here

of June, 1986 by the County Boord of Appeals, ORDERED thet the reclasification

D, and the special exception petitioned

pelitioned for, be ond the same it hereby GRAN

for, be and the some is hereby DENIED.

Any oppeal from this decision must ba in accordance with Chapter 1100,

subtitle B fond Rules of Procedure, 1961 edition

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

8
W. Giles Parker

for

Shapiro - #63-90-RX
otior o the Court of Appeals decition on the Beth Tfiloh property immadiately o the west
of the wbject ract,  Oddly anough, the care was set for conclusion by the Boord on
March 31, 1968, the notice of hearing date having been forwarded o the ottomeys on
Morch 22, 1966; the Court of Appeals decisian was filed on Morch 29, 1965 and o copy
of the Court's decition wos recsived by the Board on the moming of March 31, 1966, the
last heoring day.

A datoiled racitation of the testimeny of each witness would serve no purpote
here, however, an sxaminotion of tha record will thow that the testimony o1 ko error, changs,
and fraffic was ol most identicol in both the Both Tfiloh case and the inatant case

Joweph W, Shapiro, one af the owners of this property, testified that he
purchosad the ract in January of 1962 primarily os on investment and ax @ protection for
sated on a fifty- five acre parcel of ground on the south aide of

his peesent hame which is

Old Court Rs0d opsonite this property.  While Me. Shapira, in his testimony, did not
direerly wate tho he intended to maka no requast for raoning on the fifty-five acre fract

o the south side of Old Court Road he did, in the Board"s opinion, convey the imprastion

Court Road.

zoning on that porce! of ground south of O

thot he did not intend ro requ

of the restimony raken before the Board, My, Shapiro,

Indeed. on page six of the wenscript

ive there™,

when asked what he propoted o d with thi property, erswered, "l intend to
ot expect to sell his proparty For future development nor did

and further stated that he d

Apparently M. Shapire hod o change

he b

y contrach purehaser for the propes

the Board an cpplication ts changa ie xoning

of haort as the ntly pending

otion wa filed prior 1o the

on the Bifty=five ocre parcel from R—40 to R-A, whic

oy
canclusion of the aitimany in this cose

he peri ced testimany of numarous utilify
pert witnesses for the petitioners produced e Y

 the zoming map in 1957, and moat grticularly the

b he areo the odoption
changes n the area since
s Sranch Sawor Intareaptor

orcoment of the woter tyitam and construction of the Maor

| hon more than odequate zapacity to sewer *he pro=

which wos pot in operotion in 1963 o

: har insulflcionl sewe

a tecagnized noffic expert o

fic in the area, ond part

by apartments

roffic thet vould be genersted
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Shopiro - 163-90-4x

$¥nagague, school, and opartments on he pef
we finally aceomplished (at the
Blum hod not bean honded down),

h Thiloh propecty if the gory Tfiloh rezaning
' of his testinony the Court's

® Opinion in Beth Yiloh vi.

- He i bt I s po, e sy
Generoted, added to the existing troffic on Old Coury Rowd, e

©opacity of Old Court Rood but would nat exceed

roff
 veuld oppraach tha
i Ha futher e

= fied thal

opening of the Boltimere vy i e

e Soltinars County Belway in 1962 the overage daily woffic oa Old ¢
% $200 vehicles per day, ot het fter the opening of . Bal S
drapped by fifty percent o e
b fifty parcent and now sporaximates 3100 vehe o5 per day, ond thai, 1n hiy
ofinian, the odditional G
@ odditional Wolfic generared by the Beth 17

ot ing O1d Court Rood up 10.is eval of troffic volum

he subject roct would

® prioe 1o the Beltway opening

An expert troffic engineer appearing for the protestenny, b
oten o

4 with Me. Ewell on the question of posible
genecolly agread o bo the =

differe.

Bath oxp

offic volume eounts, the m n diff 5

prectical copacity of Old Court Rood which Mr. Ewel s of epinion being the
while Mr. Beord el e

:  be 540 vehicles per hour
t thet the pracrical capacity of

' e 100d would aaly be
Perbour.  The Board is inclined 10

300 vehicles

Bt Me. Ewell"y oginion as to the

sopacity of *he mod sinca

Beltway,

it s obvio

that prior 1o the
the r09d must have been corryin

o Bal

tima, ot loout 600 vahic},

imore County

Peok hours withut oo much apparent difficul P hour culng

wil i
William B. Guy, Jr., an expert realtor, repi bod mede
; 184 that ho hod fudies

At end their affact on 1urround
sunding residential neighborhood, &

any co1e where opartments deprecior and could not find
: Preciated the witounding residential propertins.  He §
410184 that there way o 5 o Further

0 noed for apariments i

and available in the Pikesyille g -

0 for opartment uies

Barnard Villamain, o cagnized field
‘ zed expert in the Field of Jand plan »
that epartment zoning weas entirely comporibi. h ; T

felf there was on emor committed il
lete fock of any "peactical® provisian for rontol
. stated that, in

is opinion, in a comprehonive fand s
units, aed that the foiture of Boly i @ *ouid be rental

wlation explosion and

e orec since the adoption of the i :
s in the neighborhosd. The Holle troct : =

operty o th north

Court of Appeals in Finney us

A.OWEN HENNEGAN, JR.
SAMUEL KIMMEL
Towsen 4. MARYLAND

— "T2a%3

October 28, 1963
(NG ULPAKTMENT

Honorable John G.

Zoning Cnn.muua..u ot Batimces County
Gounty Office Building

Towson 4, Maryland

Re: Case No. 63-90-RX
Petition for Re=Classification from
R-40 Zonc and Re20 to ReA Zone
Special Excoption for Elevator Apartment Building
N/S Old Coust Road, of Stevenson Road
3rd District = lsraol G. & Josoph W. Shapiro,
Potitioncrs

Mr. Gommissioner:

Please enter an appeal to the Gounty Board of Appeals {rom the Order
of the Deputy Zoning Commissioner, dated October 3, 1963, denying the above
reclassification and special exception,

Enclosed herewith Ls check in the amount of $70. 00 to cover costs of
me.

Very truly yours,

A. Owen Hennegan, Jr.

/rgﬁ” w7 it

Attorneys for Petitioners




P. ON F@R ZONING Koo - @
AND/OR SPECIAL EXCEPTION

7O THE ZONING COMMISSIONER OF BALTINORE COUNTY:
farael G. Shapiro and
L or we,.J205PR . ARLER.
County and which 1s described in the description and plat attached hereto sod made 3
Bereby pettion (1) that the wovlag status of the hereln described peoperty be reclasified,
2.30

to the Zoalng Law of Baitimore County, from an--Redd
B2 008 for the following ressons:
Exror in map

Change in charatter of neighborhood

20t @) for a Specll Exception, under the sad Zoning Law und Zoring Regulatins of Baltmore
Elsxatoz-type-aspirtment buildiog. -

County, to use tha berein described property, for.
(.16 maries
Property I to

1 o we, agree o pay Sxpenss of ibove
ponting, ok T ing o M puiic, sad
mhmwmdwmly adopted

‘e poriad tad advertised as prescribed by Zoning Regulaticns

re<isasification and/!

furthar agree to and are to be bouad by the maiag
‘pursuant 1o the Zaning Law for Baltimore

County.

IS—
f Gwen Hennegan, 7 = o Furs
é.%?mu‘-f"-’m e dead
Atdrems __ 466 Toiferace, Bullding. -

Towson 4, Maryland VAlley 5-7500
ORDERED By The Zentag Commissioner of Baltimore County, (his... 3loh ~

YA I 96.3., that (be sibject matter of this petition be advertised, 13
euquired by toe Jeslag Lav af Baltizore County, I3 two aevipapers of gensral eirealation through-
ot Seitimere County, that proparty be posied, and that the pdlic hearing be bad before the Zoning
Commdasioner of Baltimors Couaty kn Rocen 106, County Offce Bullding la Towsen, Baitimore

ey Of.. - COOBAT sy g 1303 B wﬂ.‘g»

— Dats of Posting.
ion for Reclessifiontion from A-40 & B-20 to R-
3 i s

: larasl.G..Shapl b.al

Loeation of property:_N/5. 01d Court BA_ 39571 K

o .
Yrsion ot 8 4000:. B /Atavenson Laas.on.01d-Gaurk. K.
Lene_on.0ld_Courk K. = on

TELEPHONE
Viiiey 33500

42008,
Exoept. & 1 eolasa.

Data. o return:.. Sapte.. 10, 1963 ...

BALTIMORE O(I;&E;‘:Y, MARYLAND Ne. 20193
OFFICE OF FINANCE ik

Diction of Cellection ané Recs
" Shimr souss
TOWSON 4, MAKYLAND

iess 2121 ¢

IMORE COUNTY, MARYLAND
Dl 1| MAKE CHECKS PAYABLE TOBALTI
—'_.Ln_ﬂwns(ou oF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND.
‘“m_,mupmsmmuov THIS BILL WITH (R

INVoICE

BALTIMORE COUNTY, MARYLAND Ny, 19962
OFFICE OF FINANCE W0
Dirisie i

of Cotlrtin end Recipes
'CoURT HOUSE
TOWSON 4, MAXYLAND.
g7 Offtes of Mg Aemien
" 119 Cewnty Office Bldges
Tessom by M

Appeal oeats - Properiy Iswssl . Jose Shapire = Ne. 6)-50-11

W3L8S 5613

“TPOATANT: MAKE CHECKS FAYABLE To BALTIMORE COUNTY, MARYLAND

MAIL To DIVISION OF COLLECTION & RECEIPTS. COURT HOUSE, TOWSON ., MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

‘sarTvde county, MarvrRp Mo 19é'47
OFFICE OF FINANCE oare 8183
\] -

Division of Collection sed Receipis
COURT HOUSE
TOWSON 4, MARYLAND
To: As Ovem Nesmegam, Jr., Koy.
Jetferssa Building
Towen b, M.

-3 2138 e 19247e J1P—

MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
IVISION OF COLLECTION & RECEIPTS, GOURT HOUSE, TOWSON 4, MARYLAND
ECTION Of .Twis BiLL WiTH REMITTANCE. i

Janes Drur
10 5 r
hadraan of Zoning Advisery Gommitis
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ORIGTNAL

OF ¢
THE w.mo'e COUNTIANB'Pa

No. | Newburg Avenus CATONSVILLE, MD,

Sept. 18, 1963,

;HISGIS ::Eﬂ:lfVi that the annexed adverlisement of
. ) 2o s
S
d in THE BALTIMORE COUNTIAN, o qreup of
weekly newspapers published in Baltimare County, Mar
land, once a wesk for  One Vegk -::-n'i-n-h:.hv. o
ls ore
o 16th  day of  September, 195, that is to s
tha same was inserted in the issues of '
Soptesber 13, 196

3.
THE BALTIMORE COUNTIAN

By. /w




@ L3INRY

CERTIFICATE OF PUBLICATION

e ek i o
e e n THIS IS TO CERTIFY, that the annexed advertisement was

_,,,,, T|  publshel in THE JEFFERSONIAN, 4 weekly newspaper printed
BN i, T
et and published in Towson, Baltimore County, Md., momoiwcEmdy

a1 tima_ sacrmstvews: before the.. 2%,
day of
appearing on the.__
LS
THE JEFFERSONIAN,

T LAl

Manager.

Cost uf Advertisement, $. -

(il
rdbit] P&fm i
zf},i § .*. ,/-J./ Pl Al adlly,

7\- ﬂzn Q_qzﬁ 04l Gaf B =4 M j*mml

MM fm‘/ QVefZe, Secen,
/ru ,/.\ ol /‘_LJ!L

‘F‘ MWEL ([n\( { Pwgele 4 ioxs L/M&LM-
— g ih— [hta Z‘Q—M( !
E ol

2 raele zw'mm. i, .'L/&»"M-»Z ¥
v

v7, Cy W
J(«., h P, [tuJ [z ~. /v‘/;.
e R ey

—‘f b, f W bl Frag LG ' //44/

WQAZ»MALJ&wﬁm%Z/ﬁ%;
X Gfrok s

" E: THUREOAT,
SEaTe A‘l‘ T
n .nnumh:z ity
108, Co g om

\ani trom a peint on the
I,
Sk
S R

il e
3 4,,.«. i wE
2

Pyt vm_n, il

JOHN G. ROSE,
ZONING' COMMISSION.
BALTIMORE COUNTY.
SEFT. 13,

U
OFFigk OF e
THE BALTIM COUNTIAN
T ek
THE HERALD - ARGUS
Cotonri, M.

No. | Newburg Avenus CATONSVILLE, MD.

Bept. 16, 1963,

THIS IS TO CERTIFY, that the annexed adverfisemant of
John G. Rose, Zoning Commissioner of
Fal tizore Cdunty
was insertad in THE BALTIMORE COUNTIAN, a grovp of
thrae weekly newspapers published in Baltimors County, Mary-
lond, once a week for  Ono Weak  sxxmiwe exnixbefors
the  l6th dayof  Boptember, !963. 'hel
the same was insarted in the issuss of
September 13,

THE BALTIMORE COUNTIAN

By. fwd, Jf Zigen s
tanoger /@

May 16, 1967

Ra: 8/114/3674 Annlta France, stal vi.
liroel G. and Joseph W, Shoplro

Dear Mr. Notelsz

Plocia forward to this offlcs a copy af the oplnion In
the above entitled case when It Is filed by the Caurt of Appeals. Wa
would appreslote It 1f you would note our request In your flle on this
cose. + Thank you,

Very ruly youn,

Edith T. Elsenhart, Secretory

ANNITA FRANGE, ot al. THE
Appoliasts CIRCUIT COURT
e FOR
WILLIAM 8. BALDWIN and '
s Sk BALTDMORE COUNTY

coneittag 04 BALTOMGORE GornTY ‘
BOARD OF APPEALS ALY

Misc. Docket
Appollees e

JRVEN
22d

ISRAEL . SHAPIRO und
JOSEPH W. SHAPIRO

Interverars

Floass ool an Appeal to tha Court of Appeals of Maryland from the

‘Order datod Jusuary 16, 1961, of tha Circutt Court for Battimore County, afftrm-

128 tha Baluizore Couaty Board of Appeals in the sbove-estitled case,

ATH0l Felachmans —
200 Firat National Dask Butidiag
Towson, Muryland 21204

25-§220, 837-6928

Attorey for tha Appollaats
THEREDY CERTIFY that 8 copy of ho atoregoiag Nottoo o Appeal

8 B350 A, Orwen Homaogar, Jr., Esq., 406 Jofforso: Bulldin, Towass, Mary-

feod 21204, and to Samuel Kimrael, Eeq. , 408 Jefforaon Butlg, Towsan, Marylasd

21204, attorneys for the Intervenors, ea this J!,J‘ day of January, 1967,

Arsold Flotschmaza —

ARNOLD FLEISCHMANN

February 21, 1967

County Board of :\;)pcuhl for Baltimore County
County Office Builds
Towson, Maryland 2104

Attention: Edith T. Eisenhart, Sccy
Dear Miss Efscuhart:
ordance with our telephone conversation this date enclosed you will

find a copy of Notice of Appeal as you requested.

rely yours,

Armolg Fl hluhlvum\

AF:me
Encl: 1

ANNITA FRANCE, ot al, IN THE

Appellants
CIRCUIT COURT
ve.
WILLIAM S, BALDWIN ana
W, GILES PARM:R
constituting th

BALTIMORE coum‘v BOARD BALTIMORE COUNTY
OF AFPEA.

FOR

Appella AT LAw
and
ISRAEL G, SHAPIRO and N
JOSEPH W, SHAPIRO
118/3574
Iatervenors
LR
ORDER
THIS GASE having come on for hearlng, the record having besn
ead, argument of counsel having been heard and considerad, it L thi
dayof /3 ez s 196__, by The Circuit Court for Baltimore County,
ORDERED that ths dactelon of The Baltimore County Board of
Appenls In the abave captioned case be, aud {s hersby, AFFIRMED,

)
e 0o,

430 aue




July 29, 1966

014 Fleisohman, £3q.
xu -lnnur-nl Bank Bldgs
Bal ryland 21202

Re ael G, snd Ju-.,m W. Shaniro

$i1e Hon 63290

Dear Mr. Pleischman:

sosordanse with Bule 110L(5) of the Rul.
of the Court uf Appeals of Maryland,
required to submit cord of prosesdings of the oning appeal
which you B e Lo the Clrouit Gowrt for Saltimove County, in
the above mattsr, within thirty days.

cost of the transoript of the record muat b paid by
you. Cortified Go'\l s of any other documents necesaary fo
completion of the ord must also be st your expense.

The coat of the tran
be padd in tine to trangmit the
than thirty deys from the date of any Setition you might fils in
acurt, in asscrdance with Fale 1101(b):

Enolosed 18 a cepy of the Certificate of Hotlce. Also
1in the amount of $15.00 cw«al"'ng cost of certiffsd coplss of necy
doouzent.

Vory truly yours,

ANNITA FRANCE,

GEORGE M. SHRIVER, JR,, and
VIRCINIA SHRIVER, his wife, '
LEON PANITZ,

M. RICHARD WYMAN, [ IN THE
HERBERT KATZENBERG,

SOL J. PERLMAN, 1 CIRCUIT COURT
SIDNEY BLUM,

THE DUMBARTON IMPROVE-  t FOR

MENT ASSOCIATION, INC.
' BALTIMORE COUNTY

Appellants
' AT LAW

v,

WILLIAM S. BALDWIN and
W, GILES PARKER ¥
constituting the

COUNTY BOARD OF APPEALS
OF BALTIMGRE COUNTY

Appalleas

Mr. Clerks

Please enter an appeal on debalf of Annita France, George M.
Shriver, Ir., and Virginia Shriver, his wile, Leon Pasits, M. Ricbard
Wyman, Herbert Katnenberg, Sol J. Periman, Sidney Blum, and The
Dumbaston Improverant Association, Inc. , fzom the Opision and Order
of the County Board of Appeals dated June 24, 1966, In Caso e, 63-90-RX,
belng & petition of Israel G. Shapirs and Joseph W. Shaplra for the recla
sification {rom an R+20 and R+40 sone to an R-A sone with 8 special excop-
tion for elevator spartmaent buildings.

1. The property subject of this Appeal is described in the petition
filed in these proceedings as a tract of land located Ia the third election
district of Baltimore County, 27,065 aczes in arsa, fronting on Ol Court
Rokd for a frontaga of approximately six hundred feet (600') with a depth of
approximately twenty-one hundred nlnety fest (2190

. ALl the appellants nared harein were protestants before the
Gounty Board of Appeals and were there represented by counsel,

3. All of said individual appellants are
property awners or residents of the immediats neighborhood and

of Baltimore County and 8rs thus partiss agrieved entitled to file this Appea

[
(

|1 J

ARNOLD FLEISCHMANN

of Pro
he County Soard of Appeals 16

oript, plus any other documnts, aust
asme to the Cireuit Court not later

This Appeal is being fled in complignce with Subtitls B, entitled
tive Agencles”
the Maryland Rales of Procedu

CERTIFICATE OF COMPLIANCE

IHEREBY CERTIFY that a €0
was served on the County Board of Aj
at it office in the County Office Butl
service was effected prios to the filln

[ul the -Ald Order for A
segordance with the requirements of Rule B-2 (service nnu: l:c?.).‘[‘:; o
aforesaid Marylsad Rules of Procedure. 2 15 v

Py of the aforegoing Order for Appeal
ppeals by dalivery by ma to sald Board
s Towson, Maryland, and which Towmon, Morylond 21204

SERTIFICATE OF MAILING

HEREBY CERTIFY that a co
e this 21at day of July,
406 Jeiterson Bullding, 108 W,

Py of the foregoing Osder for Appeal
1966, 0 Av: Owea Hennegan, Esquire,
Chesapeake Avenue, Tow

e—rree————————
Arnold Flelschmann

ither adjoining or adjscent
taspayers

TELES
ELErmonk

Shapiro

4

IMPORTA

NT! MAKE cHECKS
PAYABLE To BALT
MAIL T0, DIVISION OF COLLECTION e
PLEASE RETURN UPPER SECTION o

(formesly Maryland Rule 1101) of

Arnold Flelschmann

200 First Natlonal Bank Bullding
Towson, Maryland 21204
8376926 825-8220
Attorney for the Appellants

This certificato (s made as the
id section of sald Marylaad Rules.

Maryland 21204,

T
BALTO@ORE COUNTY,

e
Towson, Marylend 21204

el PRSI

I STATH e NRCTION AN AR S T
Cost of Certifled Documents = Ne.

F THIS BILL wiTH YouR REMITFANGE.

A. Owen Hennegan, Esq.
Jofferson Bullding

Deor Mr, Hennegens

Enclosed herewith s a copy of the C.vln!unundcvdu d
by the County Board of Appeals today in the abave entitled coss. e

rat
auheequent raclassifications o ap

cai Sarmvel Kiamal, Esc,
4




NYBURG, GOLDMAN & WALTER

april 14,

. Wl14an 3. Daldvin
don. W Giles Par!
o e beard of Appeals for Daltirore County
County o¢fics Building
fonon, Naryland 21204

the matter of p‘tltle!?»(‘f‘
I o G, and Joaph i. Shapir
Jastol

Batdvin ‘
! o on varen 3L, 1966, the beard
the cone LT o ea o the decision of the Court
it woula consider a 1o mene-
Lt Tis
hiprul in pro aactsion
tant to no
pe41eh deciaton, it appesrs important to note
et Lo O e on it doctaton in that casa e
ard of Azpe o
socifically
s particular
s £oaes that rozoning of this
kvl adge for mors Wx-
Tve 0a8E ... "Ihe Doar
B e ening Lo Lhe v poard
e st 2 enis would alon
o Toe ducidion in na
et e s warranting any further sxtension of
Shatate an & cham fucther oxtenaion o
nt 2

its own merits."

Couct of appoals of varyland in the Beth Tfileh
of the cou e tha
20, 1966
apparonely aia not
apparent 1

i aistincuish e
ARk tha Board
racilics

deharanic.  Upo
o a ion M-,(W\ debat s "
‘“i“"‘f” T fats1y devatable, the Court hepoupon sustain
I‘ o cisto the Boar:

Law orrices

. ELMER WEISHEIT, IR ancs coo 301

TOWSON, MARYLAND 21204

May 5, 1066

County Hoard of Appeals for Baltimore County
County Office Building
Towson, Maryland 21204

In the matter of the Petition of
nd Joseph W. Shapiro

Dear Sirs:

My co-counsel, Arnold Fleischmann, Esquire. has very persuasively
sat forth in his letter previously submitted to this Board numerous
cogent reasons as o why the subject petition should be denied.
However, after reviewing the letter submitted by opposing counse

I feel compelled to raise several points not previously commented on.

This case i clearly distinguishable from Finney, etal v. Halle in
that Halle was located at the northwest quadrant of Park Heights
Avenue and the Baltimore County Beltway and it was conceded by
Mr. Gavrelis in Halle that Halle did possess some elements of
locational criterin. However, this is not the case in the subject
Petition in that Mr. Gavrelis testificd that the tract failed to meet
any of the elements of locational criteria and was accessible only
by Old Court Road. a narrow, winding country road. Furthermore,
in Halle, the Petitioners had suffered a special damage not here
present in that they were the owners of the property at the ime
the area was zened and subsequently lost a large portion of their
tract to the Baltimore County Beltway. In this case, the Petitioner
purchased the property some time after the construction of the

y and was well aware of its existence and the zoning for the
area,

In the Beth Tfiloh case, the Court of Appeals paid particular heed

to the fact that property was being developed primarlly to serve

congregants of the synagogue petitioner and that even after the sale

was consummated, the synagogue had certain architectural controls
4L and its members a right of first occupancy.

g

NYBURG. QOLBMAN & wairen

ldlng. 311 othor portions of ¢
clear from t

the construction of
had been anti-

1eve, more clearly shown in the Fecord of the E:;?:oh::s:'e"'
Thus, the Court of Appeals
Board of Appeals had leqisls e ALyt a iy
goamt o oy e nea and. that
wvent, >
he B tained by the

[E is f\l((h”r apoarent th: eve
Ensy Eomrndh ?:?55‘2525335“342: ma
S i e e e
s T e Y S
R R

:g :W 0%~3"’J§{"fﬁ§?§°’§{" 9f,this Board tn the Deth Tfiloh case
e Ot wish to set a pateern fo
property, reasoning of ths Directos iR dointeg
: ro £ -
on tareh’ n 1566 ohouta apply to Fhis cope RO 3t the hoar

We therefor: raspectfully surreﬂ

interest will be best sarved to 5
Stevenson and Grasnspring Avence’
accordance with the comprehensive
shown on the Zoning '-JPP L

he Board that the publi.
o0l Cours Road ares, babeicn

s developed in laj arge lots in
pnn developed by the County and

The avidence in this ease shows & burdan of
developnent on the Both T¢iloh sits S e gen o Covrt Aoes
Stnos the final determination of the Boch Triloh cran adattional
S Rtiments and thus creates moro traffic, tha proles e corciol®

- hus excocding tho practical capacity of 018 cenr head

existing

2 ELMER WEISHEIT IR

May 5, 1966

County Board of Apprals

Page 2

Retaining the Shapiro property in its present zoning classification
would provide an ideal buffer between the lower densitics (o the
West and the higher denaliy prepes ties improved by spacious and
costly private residences located to the Erst ther

Certainly all arguments as to need must fall by the wayside in
view of the granting of the Petitions in both Beth Tfiloh and Halls,
The need in thi a has been satisficd for many years o come
evidence indicates that the apartment boom is, at least
sent, stymied.

Respeetfully submitted,

v

1. Elmer Weisheit, Jr.
Iw/ipp

ccii A, Owen Hennegan, Es
hmann, E

NYBURG, GOLOMAN & wacren

Thus there appear:
no avid
a reclassification of enin roperty. | 0 Fecord to juseis

In view of the foregoing, we rasp

for reclassificston sy, t2ully suwnis ehat the petition

o Shapire ease e dea

pectfully submitted,

CC: J. Elmer Volgheit, Zsq.
A. Cwen Hennegan, Esq.
Samuel Kimmer . Esq.

A.OWEN HENNEGAN

TOWSON. MARTLAND 21204
Apeil 25, 1966

Ton. Willian S. Baldwin
Tlony We Gilos Parker

Gounty Board of Appeals for Baltivore County
County Office Bullding

Touson, Maryland 21204

Re: In the watter of petition of
Loracl G, and Joseph W. Shapiro
Case No. 63=30=RX

Dear M, Baldwin and Nr. Parker:

The property which is the subject mattor of this  Aopeal e u tésc ok
siating of 27 a

This arca has developed {ntensively since dorld War IT, with most
SE the developeont having oceurred within the last eight years

S Torborty da bouhded on the north by the altloors County Belivay, oo

the South by ohs ot Road, on the east by the France Estate, and o
¥ The Beth TELIOL property presently being Improved by @ Symagogue,

a2 DAkt of the Rebigiour comphecs

aald propecty from R-40 and i~ zone has been approved by the

County Board of Appeals and secently AEfizmcd by the Hamylind Cort of Appeeiee

That there was error in the adoption of the comprehensive map and m:
changes In the character of the neighborhood Ls amply supported by the svidence
and testimony in the case.

The Comprehensive Rezoning Map for this area was adopted by the Board of
County Coemissioners of Baltimore County on January 16, 1957, At the time of the
adoption of the map, the subject parcel was not served by sanitary sewers and th
Baltizore Gounty Beltway was only in the planning stage, its constructfon not

having commenced until 1961, and the mass mevepent of people into this section of
suburbia was not yot Pally £elt, The development of Dumbarton Heights and other

A.OWEN HENNEGAN
TOwSOK. MARYLAND 21204

(contta) ApeaL 25, 1966

developsents in the area had mot yet begun, At the time of the adoption of
34D thece was o serlous publie viter problen in the irsediate ares, duo to the
lack of adequate water faciliti

Bervard Willemain, testified that in his opinfon an error was
comitted in the adoption of the compechensive zoning map for the third District
in that County Comnissioners failed to take inko consideration the gencral i
crease in population, despite the fact that this increase should have been known
to the Planners and other advlserts

. Willemain further tostificd that there vas ercor in the sortion ot

e ThLrd Districe Map partleularly as o the complote lack of suitable wovlatons
P et le
tlased on this Comprshensivs zonlng map by the Loard of zon nors in
1957 ssounted to two areas neac the center of Plkesville, .mu, "ot whien n
hin opfnion vere unscononical and inadeqeste £or apartment

Mry Willemain stated that the design for aceess ko the heltway in this
area was not adopted in preliminary form until April, 1957,

nontha attes the adoption of the compecnens (v zoning wap on January 16, 1957,
Tle £olt that this Cotatitubed a substamtlal change L tho character ot the seoas

uaitor wortington fuell, o civil englneer of outstanding qualifications
gencrally and pacticularly In regard to traffic probless, gave a detailed testimony
A g R L that xn peopos
J the crection of elevator apartron ct propecty
teatfie hasacdy ey Buell poleted oot that the SLALELS b b
ad had been halved by the opening of the Baltisore County Boltway (Te.
fle also stated that it was his opinion that no harard would be creaced on 014
Gourt Road by the construction of the proposed aparteent developsent (Tr, 113).
ocge By Gaveelie, ot thet tim 3ho toputy Dicector of Plaming avd
e scting Directer s Pianning, testitylng tor the be stated
1 tha Sonatrucsion of the Deltury 0L nat conatitute a chaRge. in tho eighber-
Hood Cron the time of the adoptlon oF tho Zoning Hap in 1957

A.OwEN HENNEGAN

Tcason, ManTLAND 21204

Ceonta) Pag Apeil 25, 1966

He suggested that the County knew of the location of the Beltway in the
arca when the conprehens fve zoning Bap was adopked,

The evidence, howyer, indicates that uhile tho Baltimers Gounty
suthoritics knew that the Belivay vas to be located in this gencral are
32"tha ting Che'sompebomsivs soying oam vor promulgated on Januacy 16, 1957,
the design for access to the Beltway in this arca was nok adopted in yrrlmtmrr
form until April, 1957, three months after adopions of safd soming o

Beltway waa not actually constructed at this location uneil, 1962,
At tho ins oF fre adoption on January 16, 1957, nothing appeared on the come
prefcusive zoning map even indicating in cutline forn the pos s{iin ol
the Beltway, It seems elear that its future construction was given Little,
any, offect in formulating and adopting the 1957 zoning map.

+ leonard i, Glass, a highly qualificd registercd professional
sinteiny saginer, specializing in water supply and sewerage testificd chy
Prior ta the construction of the Msores branch intercspter placed fnco operation
in 1963, sewerage In the area vas definitely Limited and there was not capacity
to handls any new developrent, Mr. Glass further stated that with the conm
structlon of Moores branch intercepter in 1963, the capacity becase available
to serve the subject property and many others (it, 52).

Mr. Glass testified that sincs 1957, thore have been many changes in

water in the arca und probably the chaige which is most {mportant to the subject

projecty and to the wole arca for that matter, in the allocation of bonoy, the
of plans and the otart of construction of a 34" water main from

ind otha

ut the area was obtaineds o further dtated that, ithout & doubt, the
water supply in the area vas now adequate for the proposed projects

Tharefore, the availability of hth vater and sevce service aince 1957
reprasenca & subskantial ehange in tho publie uEilitias, seevicing sho ares; and
therefore, a substantial change in the character of the nelghborhood.




Mr. George E. vau, Director ®
® Office of Planning and Zoning

County Office Buildin
Me. George E. Gavrelis, Director

Towson, Maryland 21204
| Office of Planning and Zoning
, | Gounty Office Building RE: Petition No. 63-90 RX for Reclassification and Special Exception
R b @ Towson, Maryland 21204 for an elevator apariment bulding north side of Old Court Read
3087 fect East of Stevenson Road, Third Election District
AN | h
A.OwEN HENNES / RE: Petition No. 63-90 RX for Reclassification and Special Exception Baltimore County, Maryland. Being property of israe) Shapiro,
for an elevator apartment building north side of Old Court Road
Tawaon, HARYLAND 21204

3957 feet East of Stevenson Road, Third Election District

, Dear Mr. Gavrelis
Baltimore County, Maryland. Being property of [srael Shapiro.

In accordance with the authority contained in Title 23, Sectlon

Dear Mr. Gavrelis

23-22 (d) of the Baltimore County Code, the protestants in Cast No, 63-90
Pasei Apeid 25, 1966

In accordance with the authority contained in Title 23, Section
(eont1a)

RX, now pending before the County Board of Appeals, hereby summona you
23-22 (d) of the Baltimore County Code, the protestants in Cast No. 63-90

to appear at the hearing on the above-captioned matter scheduled for public
o facts have boon conclustvely decided by our Court (; Sppoals in
o cgation va, Sidney Blu, ot al (o, 255,
Septester Ture

RX, now pending béfore the County Board of Appeals, hereby summens you

hearing before the County Board of Appeals on Tuesday, February 15, 1966
at 10:00 A. M., in Room 301, County Office Building, Towson, Maryland
21204, 1o testify for the protestants,

Maryland F

{0 appear at the hearing on the above-captioned matter scheduled for public
hearing before

e County Board of Appeals on Tuesday, February 15, 1066
at 10:00 A, M., in Room 301, County Office Building, Towson
21204, 10 testify for the protestants.

g9 the of Synagogues Elmer Weisheit, Jr. |
ELToh vt athers as well), the prasent attabilis 3 / Elm Teheit, Jr.
Rools, (ot only The deth T neleuay together VIR Tbr accear coads = Hh Jefferson Building
oE wtiligies (ana) the o Ty —Tom Toved cTer evIdence of (NS B Towson, Mnryl:\ml 21204
(erphas Ls_supp sires of The 7 velsheit, Jr.
wango in the chacactor of the neighboEhood "t nesds "300 desires of Tha Bath T r Welshelt, Ji i

Door M. Welshelt )

B VAlley 3 -
5 . gt Tatter doted Javery 24th 101 jefferson Butlding Attoraey for Prote
o accomodate ite meabers casey of coursa, Vam In m.lpmym 3 3 n Bullding orney for Protestants
Lioh congengatlon o ool e e iese. prosiiey. requesting patponement of the upn-uunmdnhp-wly ! ; Towson, Maryland 21204 | /
further affiras s ey ulﬁ'rm |u,, 1 have contocted I >, -nup,meun A VAlley 3 - 1011 v [ hereby certify that, on this /** day of February, 1066, a copy of
t fa respecttully cubmlstad that from a1} the evldence MAECe, B eation ‘otomeys for ond Attorney for Protestants the foregoing Summons was maiied to J. Mayer Willen, Esquire, 111
case that Petitionors are o o th o

requested.

Charles Street, Baltimore, Maryland, and A Owen IHennegan, Jr., Esquire,
Jefferson Building, Towson, Maryland 21204,

hereby certify that, on this Tk day of Fe
the foregoing Summons was mailed to J.
Charles Street, Baltimore, Maryland, and A Owen Hennogan, 4
Jefferson Building, Towson, Maryland 21204,

]
on ! has besn scheduled Ivllllu-llnu.hmfﬂ 1964 and
ﬁhupnnpud p:-ﬁ to the case, Including yourself,
m-hmlmni'-\nh-m-gndww—t A

| it polat out o you thet since the elginal
hearing dates Mr. Austin Is no longer o member of the Board and
torm of office expires on March Ist of this year.  Thersfors, | feel
that 1t is imperative that tis coss be completed prior fo March Ist.

May

. 1986,
s quire

Respectfully submitted

s Ao o
T o g

Dt 4 //5” 2,

-hmh! et

T Elmer Welshett
g ( Allnrx)ty for Prote
<8 0 0L —

AN
e Wokhers

Mr. Bdward G, Mueller, Sheriff
:\um ney for Protestants

Couirt House, Baltimore County
Towsen, Maryland 21204

Mr. Edward G. Mueller, Sherif
Court Houso, Baltimore County
‘Towson, Mary 204

Very truly yours,

Dear Mr. Sheriff:

Attorneys for Petitioncra

Under the authority of Title 23, Section 23-22 (d) of the Baltimore
R

Dear Mr. Sheriff;

|| County Cade, :please serve this writ of Summons upon G

: B,
cc: Arnold Fleischnann,

3. Eloer Woisheit,

Under the au

hority of Title

. Section 23-

(d) of the Baltimore

GAVRELIS, commanding and directing him to appe

to testify for the
Protestants in Zoning Case No. 63-00 RX, at a puklic hearing to be held

County Code, please serve this writ of Summons upon GEORGE

GAVRELIS, commanding and dirccting him to appear to testify for the before the County Board of Appeals, on Tucsday, February 15, 1966, at 10:00

Protestants in Zoning Case »

. 6

0 RX, at a public hearing 1o be held
before the County Board of Appeals, on

A.M., in Room 301, County Office Building, Towson, Maryland 21204,

uesday, F
A.ML. in Room 301, County Office Building,

y 15, 1966, at 10:00

Towson, Maryland

7 Elmer Weishelt, JF.
Attorney for Protestants :

Attor m-y for Protestangly

Pleose issue summons in accordance with the above.
e T i W e i i b Sheriffs -

2 A
Tienhar, Seci 3 Ploces kaue summons In occordance with the obove.

TV T, Eerhart, Secretory, County B5ord of Appe

Gonrty Board of Apprals
ounTy orriGe sunpnG

Law orrices
J.ELMER WEISHEIT, JR anep cone 301

TOWBON, MARYLAND 21204

Law orricEs
J. ELMER WEISHEIT, JR

Law orrices
J.ELMER WEISHEIT, JR. Anca coo 01
TOWSON, HARVLAND 21204

Februory 1, 1965

TOWSON, MARYLAND 21204

December 1, 1985

Sauel Kinmel, Esq.
The Jotformon Building
Toweon, Md. 21204

20, 1966

January

County Board of Appeais
Sy O ding
o, Maryland 21204

Re:

Petition for reclamification from and *R-20
Zones 1o an "R-A" Zone, spacicl exoaption o
slavetor aportment building, N/ O1d Court Rowd,
3757" E. of Shevenson Road, rd Dist. = 163-70-RX
lrosl G. & Joseph W. Sheplio, Patitionens

;

County Board of Appeals
County Office Building
Towson, Maryland 21204

Rez Joseph Shapir
Wiliom 8, Balduin, Eageire

Chairmar
Cotaty, Howsd o M
County Office Building

20

‘Towson, Maryland, 2

als

Dear Sirs:

Petition #63-90 R
Lsreal Shapiro Property, N/s Old
Court Road, 3rd Election District,
Baltimore Co., Md.

mber 21,

he above ¢
1 [ have an equity ¢
counsel it would b apprectated i this
of next year,

juled for hearing on Tuesd
s e s for uriah on Von date and by eirantmimt of

sc can be rescheduled for the first

acl G, & Joscph W. Shapiro
-00-RX Zoning
ile No, 20068

g ko yous lather of Jomuery Z9th hokorming u that
Me. Heomogen i wntll W 15 of Fabruery, the contkusd
hearing on the appeal filed in the sbova case, schedeled kor Thursday,

Fobruary 11, 19845 ot 11:00 .m., hau been postpemad by the toard

Dear Sirs:
Dear Bill:

truly yours,

The abave-entitled case i3 scheduled for hearing before the
County Board of Appeals on February £, 1065, By agreemen
of counsel, please postpone and reschedule for an early date

pt from your office of the posteoncment in the
8wty FEhined (e e 1066
r with counsel and clients, uq\nah:{hm
: etime after March 1, 1

the case be postponed for hearing untl semotim
This .-,u.»q: is made because 1 must complete the case personally and I

will be out of the country from February 10 until Sun bruary 27ih.
On February 28 and March 1st I must try a condemnation case in the Circuft
Gurt of Baltimore County, Therefore, any time thereafter that you can
set the hearing date for final testimony i o s 1 know @
other counsel in the case are agres able 1o this request,

“This will acknowledge rece
above

You will be duly notified of the resciheduling of this
hearing at a furure date..

+]

Vs L i
mer Weisheit, J7.

Veey woly yeors,
Very truly yours,

A Owen Hennegun, Eaquire
Tnold Fleischmann, £
J. Mayer Willen, Esquire

G A

ble, As fa

Arnold Fleischmann, Esq,
ECC/lpp i

lonvegan, Jr., Exq.

Kindest personal regards,

ce: Samuel Kimmnel, Esq.
Arnold Fleischmann, Esq.

ery truly yours,

J. Elmer Welshalt, J-..Enz

Hye 3

. Elmer Weicheit, Jr,




Gentlen

Inasmuch
it would be since

vary 15, 1965,

sKzmf

Mrs, Bdith Eisenhardt
Secretary, County Board of Appeals
Baltimore Counts oice Duiding s Dot b
Towson, Md, 2120 Zonss o o R -"
"’"'w --—- il-NA :—u.-.
Re: Shapivo Hearing ‘» lod‘l -

Dear Mrs, Eisenhardt: brenl 0. & Jesash W, Shaples, &=““‘

1t 18 my undersianding that the above hearing has been % Do s Hanmegmny

sche duled for October 1964, Unfor tely, it will ; & i &

e poasible for Mr, Weisheit o attend because we i A5 5 o

v ' Harford County that morning and an case ‘;:‘-‘-ﬁ“lhhi-ld_h e append Milod '*u-, ““-..
i ur Circuit Court in the afternoon. i oy n hoom 301, Appoa on Thasidey, Cateber

We request, therefore,
that proves con

EDC/bls

County Board of Appeals
County Office Building
Towson, Maryland = 21204

NEGAN, CHIPMAN & KIMMEL
ATTORMEYS AT Law

January 29, 1965

Res Petition or reclassification from "Re40" and
WR-A' ; Speeial Exception for
Elcsator Apartmont Building n/s Old Court
Road, 3957' E. of Stevenson Road, 3rd Dist.
#63-90-RX - [sracl G, & Jos., W. Shapiro,
Petitioners:

Ar. Hennegan will be out of town until the 15th of February,

roetated if the above captioned hearing, scheduled for
L R T iris gty mibsiqueas o Dot e Mg
h—n-h“ﬂdhﬁﬁn
s Lo s By i Vot o Aoyt 0 Ty, Fawwary 1]
Ypny truly yousn: munn-.-.n.:-n.
1 1) AP 2EE sivind o e Board wil mat )
(A .--m.-um..d-..anmu-u v, X

Samuel Kimmel

Very trely yours,

— e
Edith T. Etsamhart, Sesrolery

J. ELMER WEISHEIT JR.

OWBOMN, MARYLANO 21204

Octover 19, 1964 Cetober 14, 1964

A. Cwen Hemmegan, Jr., faq.
Solforsen Wilding
Towsen, Md. 21204

Very by youss,

{hat another hearing date be set {
enicnt to all partics

Sincerely,

TR Toodan, Sowviy

oz

Edward C. Covahey, I

o booan schadlod
1040 0., In foem 301

e adrived
m-(lnmauw

A Gwen Henogen, Jr., f83.
The Jefforson Bullding
Towan, Md. 21204

nn-l--n.—-.r..-., J-'l, Wi

Petition for reclemilloation from "8~40" o *3-20"
axcepthen for

“"""':'""-'-.-p--

Vary tuly yous,

I-hnmﬂhhhﬂd’lw‘*- , Cetpber 8, 1964 of

10:00 5.« In R 300,

ce1 Semwel Kimmol, Evqo
Amold Flelsshmenn, Ese.

‘-¢l~.
J Nayee Wi
3 n-w-l-hu, drss Brae
M. Hamay V. Merkla
Mev, Sol 3. Pasiemam:

Vary woly yours,

T T, Somy

h-hl-ﬁ'wd fited In the sbove matrer

Raplying te your lettor of Octebar 19, 1964, tha continued hosr!
e apponl iled 1n tha shove sase; scheduled for Thursdey; October in
040 o, b baen paipor by o Beerds FraI, i

You will be duly notified of the reschedul ing of this hearing at o

Very teuly youn,

T Taerier, Soey
Arnold Flahiehmann, Esq. AT et
Hennegen,

lebtor
Me, Hy B Stooh

Dear Mg, Hemmegan:

‘The hearing en the appeel iled In the above matter
ot Do sshudiulad byt Board of Appesls on Tueaday, Juna 30, 1964 ot
1049 8.m. in heom 301.

Vary iy yows,




LAW OFFICES .

A Owen Hxuwxoan. Jr — "
SaNvEL MIMMEL 123534 =

Ame JEFPERAEON BULDINE

Towson 4. MARTLAND

SOREP & EGasAnT

October 28, 1963

Honorable John G. Rose

Zoning Commissioner of Baltimore County 81 ﬁ:?:i Y ::U L]

CMIY Jtice Hu-‘ld’lns 10 LIOMT STREET

Towson 4, Maryland ity
BALTIMONL §. WO,

: Case No. 63-90=RX
Petition for Re=-Classification from
R-40 Zone and R=20 to R-A Zone
Special Exception for Elevator Apartmeut Building
H/S Old Court Road, 3967' E, of Stevenaon Road
3rd District - [srasl G. L Joseph W, Shapirs,
Petitionera

September 18, 1963

)x. John Rose

goning Cosmissioner

Comaty Office Boilding
Please enter an appeal to the County Board of Appeals from the Order Towson 4, Maryland

of the Deputy Zoning Commissioner, dated October 3, 1963, denying the above

reclansification and special exception.

Mr, Commissioner:

Re:1 Application Mo, 631-90 RX
Isrgel 0. Ehapiro and Joseph W.ghapiro

Enclossd herewith 18 check in the amount of $§70.00 to cover costs of
Dsar Mr. Rose:

I resids at 7937 Winterset Avemus in Baltimore
County, Maryladd, and sm concerned with the application
£iled in tha above entitled maiter,

Very truly yours,

Kindly enter wy sppearuace and that of wy wife,
ghirley R. Blum, as protestantu sgainst the granting of

W{? /WWC?’ this applicatioa.

muel ¥lmmel Kindly keep me informed as attorney of all pro-
asadings.

Al f}wun Hennegan, Jr.

Attorneys for Petitioners
Very truly yours,

/79—
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