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The Loyola Faderal Case, 227 Hd. 243, at 246
{nvolusd & similar problms. There, ezoncmically the build-
ing had to be a certain height in order to warrant the
substantial construction cost iovolved. They wanted to put
up a 95-foot high office bulldtng, six stories, and could
not do that under the hefght regulations then in effect.
The zoning wuthorities granted the variance. The Clrcuic
Court reversed the zoning suthorit!=s, and them the Court
of Appeais reversad this Court, The Court there found that
the evidence was more than sufflcient to mest the test,
that it should make the Board's Eindings therson at leasc
falrly debatable. The evidence, aceording to the sumation
set forth in the opinion, would appear to be in effact
highly comparable to the evidence iu this case, that the
sconomtes dictaced a bullding 95 feet high, as agalnst the
height that could be buflt under the Regulations. The
economics here dictates the addicion on the Eront, rather
than anyplace else,
So [ £ind that the dectsion of the Board is at

loast fairly debatable, and it is not atbitrary, caprizious
and illegal. And so, I will affirm the Board's decision.
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THE COURT: This is a perition for a variance
Filed by the American Legion Rosedale Post No. 180. The

varlance sought is the variance in the front yard setback

from the 65 feet from the center line of the street to
55 feet; and Erom 40 feet At the Eront property line to

30 feer
After the petition was filed with the Department

of Planning and Zoning, certain suggested changes in the
|tans and development were made by Mr. Dyer of that
Departoent and adopted by the Petitioner. They were to

|
elininate any parking in front of the buildlag; to plant |

areq in grass, and to change the entrance of the ‘
bui .ding Erom the front to the side, to the cast side of
the building, it being felt that placing it at the east }
side would result in people pulling Into the parking area |
Lo discharge and take on passengers rather than doing 5o ‘
in the street or possibly just off the street onto the \
Legion property.

The protest in this case was filad, 1 believe,
by three or four families who live either directly across

i
Selllng Avenue or across Seillng Avenue, and not too far ‘
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removed from the American Lagion Hall property. Were it

not for a propossd widening of Seiling Avenue, the American
Legion would not require a variance for the reason that

the addition to this property in the front of the building |
would still have the neceJsary setback from the existing 1
road, However, whan the application was filed, they sare ‘
advised that the County did have plans to widen and improve
Seiling Avenue; and that with that widening and impxovement
they would require the variance from che Zoning Regulationui

The testimony of Mr. Martin Denisio, Commanda

of the Post, demonstraces o the oplaion of the Court that
the Legion did considor seversl possibilities as far as

the inprovement was concerned. The wast wide cannot form
the basis for the addition bocause of £irst, quite narrow

setback there free the property line; and also Lt would

appear that part of it is in a flood control ares. Tha
addicion cannot be put at the rear because of the fact
that several years ago the Legion added to the rear by

puccing on a kitchen ot & fairly substantial expense, and

this kitchen extends uloost the entire width of the p

once the 4 s changed

perty at the rear
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£xom the front to the side, Lt becase impractical for the
reason that patc of the parking s provided on tha side,
and to provide a drive-in and & drive-out would eliminate
for practical purposas the side as a place for the addition.
Mr. Denisfo fn his tertloony stated that the front

1s the only place left, the most feasibla, noney-wise and

construction-wise. By construction-wise he meant {mproving
tha appearance of the front, and would add subseantiaily to
the cost €o put it on the side; whersas, 1€ they put the
addition on at the front, then the cost of improving the
appearance of the front will be quite minor,

T can't put my finger on Lt, but some place in
his testimony Mr. Denisio alss referred to the fact that

*he architect,

er considering various other possibilicies,
sald that the front was the place to make the lmprovesent

Be that as Lt nay, the on

the law that 1 can
be governed by fs whether or not there fa any roasonable

evidence to support the decielon of the Board. If there iu,
then it is my responsibility to affim the dectsion of the

Board. I can only taterfere IF 1 flnd the action of tha

Board to be arbitrary, eapricious or {1legal

BAL‘I!OHB COUNTY, unmﬂ:

INTER-OFFICE CORRESPONDENCE

T0._Mra_John O, Hos

¥, . Variance to permit 'a fromt of
T S e nea 65 et Sron

_ center Yine of the ‘strest; and ta perait 30 £
from the front property Line instesd of the roquired
rican




T

Al-—i\iu‘ﬁp.:w-*-,
Tor Vs protestents; h-\-m--—-u.w.n.
respsind bosamme o€ & peasibilliy et the siterey fur bha probies
Aants had net beea #Iph.whl-l-—ldup—“mu
anm-nncﬁ-wumm--. basteally &% 24
-.--.ulhl-nunu—l--m. The decrisen legies
”lh"ﬂh““‘“.l‘ﬂlﬂ-.‘hﬁ“‘““#
. 13
ing bullding and \ho ressens glves mre
Adon mnd oibar arganises
» eI
“-:-n-urln-hd-n-m-h
aoa nirecsmiitiouing.

¢ legien perfarss a public eer vics
Lo mdrespometr g

1 of e bullding veuld
» Bt e T
elsowhers. |

5 m'w-u u:f-:-':':trunu preblem vhich has
bosn diffioult ta ke puze

—

Baglnning fof the same on the Soudh¥EE 1ide of Geling Avenue at
e iaternection of the Fast side of Red House Run flood plais
thence suuning aod biuding on the Goutheact side of satd Ked Hovae
Ran in a Seuthwest Direction 1200 thence 1n & Noriheant direction
360710 2 point, thance parrall lo and 150'*from the Southwent

: & Northwest direction 294. 80 feet thenee
1a Northeaat direction 136,50 0 a polnl on tss Southeast side of
Selang Avenuc. thence finding o (he Seuthwest side of aaid avenue
in a Northessterly direction 230. 41 (o the P.O 1

Avenue i

- reet e 30 fouk frem thn Fremh propery 1 dartesd'of v

Soct, shonid b grembed.

03‘”___’_/_—_;7,

oxrony 10 rerouNT K PR RGO A1 FETUR Wi ot RS

= Mvartising ant pooting of FToperty £

B

. MARYLAND

————TMORE COUNT
BALTIMORE COUl OUSE, TOWSON 4, MARYLAND

\YABLE TO T
AKE CHECKS PA CCEIPTS, COUN
T e o rion & RECEIPTS, cout Houst, T
FERCE mmvnsnouPFER SECTION OF THIS BiLL
PLEASE RETURN

|
0 4
WiPo

L MAIL T
PLEASE R

ND Ne. 20125
oate 9/19/63

TeLEPHONE
VALLey 33000

BALTIPRE cgﬁ?\'lc'lf\', MAR
OFFICE OF FINANC

Diclion of Collection amd Reccipts
T

TOWSON 4, MARYLAND

Zonirg Department of

00 BERR
i g Rl ~ -
s

Beltinore 6, M.
o622

T

Fatition for Variance

Baltim, 2, M,

oreout 1o sceounr no OLe622

DIVISION OF COLLECTION

e P
PETITION FOR ZONING VARIANCE
FROM AREA AND HEIGHT REGULATIONS

TO THHE ZONING CONMISSIONER OF BALTIMORE COUNTY:

American Legi
L or we,_ Roncdals. Posh £180

County and which Is described in the deseription

g3l ovonor__of the property situste In Baltimore
and plat attached hereto and made a part hereof,

hereby petition for a Varisace from Section 2112 To permit a front ya

5. fert jnstead of the required_65,f

ool Zoning Regulations of Balimor County, 1o the Zoning. Low. o

3 o { Bal
following reasons: (inclcste hardship or practica dificutyy © " °F ™
Pzior to the recent relocation of Seling Ave,

ruc through the development of
Camelot, our bullding was located far cnough from the svers, for this proposed
expansion. This relocation of Seling Avenus n

ow creates a hardskip on the

Roscdale Post #180 and the expansion of our necessary

facilities.
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OFFICE OF PLANNING AND ZONING | RE: PETITION FOR VARIANCE : BEFORE
| o Section 211.2 of the
Inter ~Office. Correspondence | Zoning Regulations, : COUNTY B OARD OF APPEALS
sw/s Seling Avenws cppesie
; Pinecrest Avenu : oF
Date, Moy 2%, J84 ..o 14th Ditrct
Mr. G, Mitchell Autin, Chalman, _ American Leglon Rosedale : BALTIMORE COUNTY
s S e Past #180, Petitioner
o, 2 Covmty Booed of Appaals _ 5 No, 63~107-Y
No. | Newburg Avanue CATONSVILLE, MD. [N Svbject: —p vy "Fa o7 v _______ IR R T T M T e e R e
OPINION

Approval of an alteration parmit for the construction of an addition to the front of the
American Leglon Post #180 s being withheld because of Insufficlent front yard setback
fram tha future widening of Saling Avenus.

S e This & an oppeal from the order of the Zoning Comaisioner granting a vari=
| ence From Section 211.2 of the Zoning Regulations, to the Americon Legion Rosedale Post
| 1180 to permit o front yord setback of fifty~five (55) feat instead of the required sixty-Five
|| (65) feet from the centerline of the street, and thirty (30) feat from the property line instead

|| oF the required forty 40) feet.

THIS i§ TO CERTIFY, that the annoxed adveriinement of
Tabn G, Mose, Zoning Gormlssion
of Ealtim

The widaning of Seling Avenue as It relates to tha subject property is based on the future
nteslon ofthe present Inprovarsaats of Sellng Aven ot indicetad on Highway Corstruction
drawing number C-1268

was insortod in THE BALTIMORE COUNTIAN, s group of
threa waskly nowspapers published in Baltimers County, Mary-
One Vieek zraniwowaals before
19 53, that is to say

11 should ba no*ed that the abova mentioned construction drwing, [imited the Improvaments
for contract wrk 1o @ polnt north of the subject property . Howaver, for deslgn purposes,
tha alignment s extended across part of the subject property. The front yard setback was
based on this alignment.

There was testimony from Mr, Martin Dinisio, Commander of the Post, that
| they hod in mind for some years putting a small extension on the front of the bullding dus ta

land, ence a week far
the 1ot day of  Cctob
the same was insorted in the issues of

bor 27, 1963,

THE BALTIMORE COUNTIAN
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| the community need for @ small meeting room cotering fo community grous, ete.  He also
testified that it would be 100 expensive to consiruct the addition cliewherc on the existing
buildiay ond that the variance was needed because of a proposed widenine, and relocation

| of Seling Avenua by the County.

A review of all the information availoble to this office regarding the locotion of the existing
and proposed structure as reloted to tha existing property or right-cf-way line indicates that
the proper satback could ba maintalned If tha future widening wara not taken Inte consideration.

It is the policy of this affica to require that all new construction and/or odditions be set back
the requlred distance from future ro8d widening. It also Is the policy of the Burecu of
Englinaering fo require that the widening strips be dedicated to the Caunty by deed or Public
Works Agreement prior fa Issuing pemmits.

The testimony of Me, Jomes E. Dyor, Chief of Patition ond Permit Processing,
Office of Planning and Zoning of Baltimora County, was that no variance from Section
211.2 would ba neaded I the proposed widening or relocation of Seling Avenue is not az- |
complished, but that 1 is the policy of his office on oll new canstruction or additions that
they be setback the required distonce from astraet widening,  Further, that it is the policy|
of the County 1o require: that widening sirips be dedicated to the County by deed or by Pub~
lic Works Agrecment prior fo the issuing of building pemmits ond that the County had held up |
the Post's bullding permit for this reaton.  Ha also testified that he hod pone over the

1f you have any quastion. conceming the obove Information plecse do not hesitota to contact
ma.

petitionen® exhibit No. 1 in great detall with the petitioner and hod suggested certain
changes In entrance ond pazking w* =h ware mada by the patitioner, and that The revised
plan has the opproval of the Offica of Planaing and Zoning.

Petition and Pe 9
Office of Planning ond Zoning

OF BALTIMORE COUNTY
Sept, 20 The pratestants' witnesses admitted that the plan as approved by the Office

of Planning would tend 1o alleviate o bod traffic congestion and a parking problem in front

of the existing building.  The testimony of the protestants was principally directed to what
they termed us objectioncble noise ond disturbance emanating from the existing Legion hall.
The Post was granted a spacial exception by tha zaning authorities of Boltimore County,
Fils Mo. 984, to use the properly as @ community hall, a lawful use Tn on "R=6" Zone.

Thereforo, it would seem to the Boord that any neighborhaod complaints about aoise end

b . 2L 37V
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P At AT Fan DanS 9y T ST el

foner is entitled to a pemit with=

of Seling Avenue is 10 vague an¢ indefinite thet the p
out seeling a variance and could have appealed to this Board the County's refusal 1o Tssue
the permit, however that is not the issua before the Board.

)4 Date.of_return

;
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Since the petitioner is forced into the position of secking a setback variance |

by Balkimore County palicy, it is apparent o the Board that it Is an unreasonabla hardship |

imposc 1 on the petitianer to deny him the use of a portion of his property.  Further, it is

apparent, for tha reasons ciled above, that the oddition to the building with its side en-

“Wm trance and changed parking areas would tend to alleviate congestion in the streehs rathor
therefare, the Board affirms the decision of the Zaning Commissiansre

EONNG: btion 3 Ve 1 than couse

ORDER
“©
For the reasans set forth in the aforegoing Opinion, it is this__¢f — day

of June, 1964 by the County Boord of Appeals, ORDERED that the variance petitioned fory

CERTIFICATE OF PUBLICATION

be and the same is herby granted.

TOWSON, MD..

~Septenber.27---—-. 19-63
THIS 1S TO CERTIFY, thal Lhe annexed advertisement was

Any oppeal from this decision must be in accordance with Chaplar 1100,
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published in THE JEFFERSONIAN, a weekly newspaper prifited suttitle B of Maryland Rules of Procedure, 1961 edition.

£
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and published in Towson. Baltimore County, MJ. swwmoiecessh
wk_.1.tina ... mocermiwrwusls before the.. 16t -
day of .. Qctober. 9.63.,

appearing on the____ 27th.day of..Septemher
10.63.,
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Note: Mr, Parker did not sit at this hearing,
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