; PE.TITION FOR ZONING RB—CLASS!FICATION 3; GEORGE E. MELLOR, ET AL NO. 63-134 | .
N/S Edmondson Avenus, 1040' Ecst of Rolling Rood  lst District
: e Foarients Reclamification ¥ R lo RN 3 incren RE: PETITION PR RECLASSIFICATION » swvee
70 THE ZONING COMMISSIONER OF BALTIMORE CﬂU\TV E‘H- an R Zone to an R-A (] |
George E. Mellor, Edria M. Farland, Inc., act i Zone, K.S. on_Avens, *  TEPUTY ZONING COMMSSICNER
oot weellor-k- % Masgaret. Nellaricg -wm-m/vl\h-wp-rw .mun. nore. dece or parcel of land Sept, 27, 1963 Petition for raclassification filed :‘nc;uui fr &mn:n, RD.H:;I 3 i ‘
Couity and which s described in the description and plat attachied hercto and made a pas h-mll 2 Nov. 26 Reclaas fication DENIED by Deputy Zoning Commirsioner gy orge Yellor i Gode o \
hercby petition (1) that the zoning status of the hervin described property be re-classified./pursuant P" Dec. 5 Appealed to County Boord of Appsals Casa No.63-13kmt |
{0 the Zosing Law of Dalimore Couny, from 20— Befi-~. g Oct. &, 1964 Reclaification GRANTED by Board of Appsals (Austin and Baldwin) L o |
L —zane; for tho following reasons: Nov, 2 Ordr o Apea 1o n G ot by b . W, IV, Aty for |
om Land Leasing (Court 19)
resent need in the res for additlonal apar The sublact wreperty comsiats of gom 3, 3.. acros of land on |
P ines Lunioh use the gubject property 1s must. "'P‘:'l'i:'”; Nov. 5 Order l. Apywl Filed in Clrcult Court by Samuel F. Kenney, Esq., Bdnendaon Avenus near the intersectica of Oukds tioner
Purther. changes in the character of the area Justily ‘N . Kenneth Gindenidoff and Gordon Holland (Court Fila Nn am) || o lmd Lll!-l oning wece granted, he would bv-ﬂd farden tnc -wmm
fication of the property from an Re6 zone to &n R.A. = || conststing of S ahtes wIth offsthest. pariding for e 17 & |
Dec. 2 Transcript of Testimony filed In Circuit Court under Rescom Land file only |
(Na. 3119) becouse monies for certified papers had not been paid There was testimony that there ars a nusber of commercial |
uses oo the south side of Edmcndsan Avenue consisting of a tavern, drug

. Kennay to cover File No, 3124
-4 Dewoription b . Kenney o cover File No. 3 stare, paint store and a varisty of other types of businecces. However,

|
|
: [ e 71965 dga Welte M Jeni ¢+ sincethe Cour soncluds thot the tastinony showed those an being non-conforming uses and they wers there |
E £ ppellant does not have the requl stonding to ma | soms yearn before the zontng map vas adopted ‘
g+ T OADERED the the Dermrerof the e |
Thore vas consbderable testinony as to the gultability of |
Al i by ',“’;",’;.‘""' Paon Be onw & tho land for residentis] developwnt. The getitioner vam of the opinicn that
vereby sustained without leove o ame e costs fo be paid by the bactuss of . county rizht-of-way going through the propsrty apd the irregular
- - Appellant.” (Rescam Land = File No. 3119) toporraphy ot the lind, 1t ould be {rporsible frons flunclal vievpolrt |
. " | to construct residences of the type peraitted in an Rb Zene, However,
) S Feb. S hock or sened papen eceied by toard of Appeals from Mr, Kenney I bt lia L s e - [
" property 6 to b s vosied a0  advertised a5 pnn-rlmn by Zoning Regulations. (File No. 3124 - Gindersdoff and Hollend) fhat hones could be built en the subjsct lard and sold at & fianeisl gain. |
fieation ot Exceplion advertising, Feb, 16 Answar filed in Cireuit Court by Board of Appeals on File No. 3124 l
1, or we, agree to pay expenses of above reclissification and/or Speclal I s Dalrott, who lives next to gubject land and who built
stog, . upon Bing of this petiton, and further agree 10 and s o be baund by the saning Mo, 9 Ordee to enter ape. of John H. Hessey, IV, Esq. for the Plaintiff Gordon | gom 3 dweittoss 1 o e Simaaiats apcas e b tav. cplodon thet MArals
Lol dopted { 10 he Zoning Law for Baltimere Nond 03, e ' Avenss codld be dod throsgh Lo Eamsadson Aver 5t heaes could
ounty adopted pyrsuan i X xtanded throagh to Edwndeo
reguintions and restrctons of Balimoro Gouely 3o = e 2 on sither sids and 80LA 3% A profits . Lemmon, real estats
Counly. £ Apr. 26 Order to enter app. of Thomas L. Hennessey, Esq., for Gundendorf & Holland mm and consulzant, 1ikewise folt that homes could be built on the
Ediay (A 2 Boord Reversed - Jydge Jenifer | patitioned property snt sale at & profits :
PR THC....—-—- “ptrex M. Mgllar- L It Lo the nataten of the Deputy Zentng Comassimoar tust |
the patitioner herein kac frilec to thow an eTror m) =

M

rif
i change in the ChATSCter of the nelfborhood tiet A A, Ttk
of subject land,

B,

ot Meilor  Legal Gwicid
Address. c/c n..muxm,a@uhm

x the farapoing Teasons, it 3o

cmrnnm of Baltinore County, this_ '.é
Ihat.the sbows reciasoificatien be and tha rais ig hereby O
above daserioed propesty or axeh be and the sire o Roreky comtinued 44 A5
to remin an R Zo

I /)

/ e Ao {7
| Deful} 7_—m.. T»mnm.a,-—r
i nors Gounty

DENIED

M. wiliian AdeYswaiioers Altomey
Address 1035 Maryland Ni t:toy-‘l Benk Bldg.
Baltimore, Marylond, .
e A e o, i

of.... S'DLd" .. 1983, thal the subject malter of this pefition be advertised, as
epired ty the Zaning L of Boltimors Counly, i Lo nwspapers of generalelrclaon v
out Ballimore Cousty, *hat property be posted, and that the public hearing be had before the Zoning
Commissioncr of Baltimore County in Room 106, County Office Building in Towson, Baltimore

atn L, 20190 ciock

County, on the- ..

LI \
of Baldinare County.
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|
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® e s 9 e
g a L4 BALTIMORE COUNTY, MARYLAND ot
. Y . M WALLiAM AnELmow - -] £03?
BALTAE CounTy HARYLAS S PG TR 0FFICE CoRREsPONDENGE
/ . A s ks BATIMORE, HARTLAND 2202
Join 0, Ress, Zoning Gommissioner Novesber 1, 1963
A"I‘-Ill- CanPeRATISN, 1 ™ | TO-...- 0y -Geeres- B, Gavre! December 3, 1963 (& UEPAKTMENT
189 5, Poul Reeet ' cIacTY oowr FROM..__ 3l S, b = -
ttmen, Warylesd . = mmmnruumm. lmmdﬂ_—,
i supsecT. Mellar,
' MLYDIRE cowTy Hott..-Jabn .
6, NFTGEELL ANFTIN, ning 18%L0] nsr of Baltimore County
VELUN 0. mimns'end ' s taw) County Otdics Bullding
% S Mo, emetivmting aon, liazyiand, 21264
ety Jeard of Appeals '
Baltinere . Grusty, Misesiloncous Boshet Re: Cage No. 63-134-R - Petition
Comey 88fiss Sudldtng ' Rt s Pile m Iiled by George E. uellor,
Towen, Meryland 11304 Edris K Margaret 1. Advise owners of tha Fire Pravention Cods, Section 28,13
= : 4,B,C,D, mnd E. and for furthar information, plsase contact
- - - Gapt. Paul H. Reincks at VA. 5-7310
S AT
from an R.6 Zonc to E‘A Zone

Wr, Clashr Dear Mr. Ro

P1 enter an appeal to the County Board of
Appenta from the decigion of the Deyity Zonig Commissioner,
dated Novewbor 30, 1963, denying the Putition for Reclasi.
fication dn the above catitled case. This appeal is taken
‘suant to Section 23.26, Title 23, Baltimore County Code
£ eaacted by Bill No. 80, approved 'June 10, 1960. A check
for $70.00 is soclosed herewith to cover the cost of the
inataat appea!

P1oass snter n Jgpedl frem the dusisien of the Comty Seerd
o8 dgpeals of Baltimee Cownty desed Grtodes 6, 1964 fn 7o tha Potitien for
‘etlasedflaseion frun & W4 snlng te & "B-A" ssaieg, WS Ddmsedecs Avense
160" Bast of Bolling Bed, let Niscrion Bstwiot, Susrgs 3. Pullem, ot al,

Tetitionse, Mo, §3-134, on behalf of the Pestastant, Naseen Land Lessteg
Oerperation.

- R E

PiR/bab

CCt Capt. Retneks
File

Respacttully yours,

Attorney for Petitioners,
George K. Mellor

MWA:DEB

8y et o ohde 77 Sy o 2L, 1o, s Cortitied No, 775883

1008 the afumaguing Gndur of Appac] was msiled, pertige pompeld, to the
Sumey hand of Apials of Multbmes dsmey, Semty 0ffieo Building, Sovesa,
L
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= L) ~ INVOICE, -
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OSFICE OF FINANCE
M-‘%mﬂ’u

: i e orice OFy  -3-/3¢/ BAL COUNTY, MARGMND  go24702
e =20y ® e BALTIMORE COUNTIAN OFFICE OF FINANCE * .

i nawh oare |
THE COMMUNITY NEWS RN Y Lyl o o e | RE: PETITION FOR RECLASSIFICATION = BEFORE
Reisorsiown, Hd ] TOWSON 4, MARYLAND from an "R=6" Zone t an "R=-A" Zone,
THE HERALD . ARGUS N/S Edmondson Avenue, 1040
Catorurille, M. migp  County Soard of Appeshs East of Rolling Rood
\TONSVILLE, MD. ' (Zzaingh Fint Dishriet or
b > Goorge E. Maller, etal,
Petitioners i BALTIMORE COUNTY

COUNTY BOARD OF APPEALS

Ne. | Newburg Avenue

Ne. 63-134

Cost of Cortifiod Domments = No. 43-124-
Gasngn £, Mallar, ot ol
e
___FM‘;-

October 28, 193

THIS IS TO CERTIFY, that the annexed advertizament of
Joha G. Rose, Zoning Comhiseioner of
Baltinare County

BNl et d B A%
igpedl Gopls = eeres OPINION

1 requests a reclasification from an "R-6" Zone fo 9n "R-A" |
| Zone in the Fint Election District of Balkimore County, #he subject property being located |
| on the north side of Edmendion Avenue, 1040 feet east of Rolling Rood. !

FAdD = 8atmers Ty, Mt - O haa o Frnsuca was insarted in THE BALTIMORE COUNTIAN, & group of
ore waskly nowtpapors published In Beltimors County. Mary- S
fand, onca o week for On® Weok scomulry sk hafore .
the 28th day of  October, 193 , that is ta say
the same was insacted In the issues of

october "5, 1965,

THE BALTIMORE COUNTIAN
g S e I e = ety thae. M
THPORTANT MAKE CHECKS PAYADLE TO BALTIMORE COUNTY, MARYLAND e e | RRRTINTare CEcks Pavasis 7o BALTIORE COUNTY, MARYLAND
v DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYL Rl e of S|
N o€ RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE. e
i i, 5 changes since the adeption of the fand usa mop.  These changes indicate that the neighbor=

iclles 1112
The subject roperty appeors 1o be o small tract of undeveloped land, wooded

|
| in nature, Fronting on Ednondson Avenue neas s Infersection with Dutton Avenve with a |

toral gross acreage of 3.34 acres.  The patitisner proposes 1o eroct garden-iypa oportments |

of masariiry consfruction on the triangulor shaped plot of ground providing adequate porking

" under the Baltimore County regulations for the tenanty therein.
.. s MAIL To DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND |
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE. The property s situated in @ s=etion which has undergone various end sundry i

hood tends towards a combination of institutional uses for funeral homes, nursing homes, and

. convalescing homes,  The property s also located near o commarcial we which s almost
o oo |

dirscly across from tha subject property. The Board takes note thot since the odoption of
CERTIFICATE GF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towson, Maryland

the map there has been oaly one actual sening change in the neighborhood, that being from
\esidential fo business-local, While 1.0t one of tha speciol exceptions as noted abave and
standing alone might be sufficient indication of the change in e character of the neigh-

INVOICE i 3 . it borhood, the cumulat ffect demonstrates a significant trend from the former single family|
Posted for: PALLLL " - e A =
pis

9far/e3 - ) . i i
Prtitioer: GRATEY_ RoLLOE. Dicien f oot Reeips oaTE /e I i ) ) The conversion of a number n!alfiur x..:...- in .u\-ln.:gh:un:d into m'u(:e
Location of property:... 1/ 3. Bdmand TOWSGN 4, MARYLAND Lacation of property 3/5.Fdzendson. Avenue 1040 Blitollias sd. family dwallings not only demonstrales the tronslien from a singlo fomily < raciér of I
i aroa, but also roflects g nced and demand for residential dwelling space which was nelther
©! Bugume Po Sdt, E83. mmmwu S
::‘1” M—,hdﬂ u’:‘iml Bank Buil.ing Bl County Jiweation of Signs . 0pposiLe deedw-end . of 37
\ore 2,

anvisloned o provided for in the zoning mop.
whweod ava,

The pecutiar shapa of tha sublot property does net readily lend itself to
single family development especlally in view of the County right of-way for a storm tewer
shrough a portion of the property. A shrldistance away from the subiect property s the
Baltimors County Beltway which has provided an additional access to ell portions of the

DErouIT 10 ASEOUNT N, 62z Itemarks:
ousmmer e AEH PPN TTCTION AN RETUA WITH YOUR REMITTARGE

Posted by Vi - Date ol retarn_ Jz
e Petition for Faclassification for George aller
<ity ond the county.

Tha emissian of opartment lond in the subject neighborhood, either by
destgn or arror, would support the propriety of making adoquate aoariment zoning availoble

CERTIFICATE OF POSTING |
3} ZOMING DEPARTMENT OF BALTIMORE COUNTY .
JMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND Tewmsan, Marylend

5 WAIL TODIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
BALTIMORE COUNTY, MARYLAND PLEASE RETURNUPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.

pistriet, 185 el . in keeping with the general character of the neighborhood, especially when such opart=

< menits re sitvated within walking distance from public fransportation and shoy
e i posted for: Palition far Meslasaificaiion fram.i-g.ko.Re4- " e g

Petitioner: 982TEQ.MRILOT.

1o, Xy, Joim Gu Roso, Zoning

Yovenber 1, 1963

FROM. 1 Georze. B Gavrelis, Deputy. Director
SUBJECT. {ggguhq. -5 to rth side of Eduondaon Averue

Hollore . Being property of George

lat District
AT

Z0NIKG: From B8 1e F-A
wc._ \TION: Norh side of
i 1040

Edmosdaon  Aves
Tows Enat of Railing Rood _—

PETITION FOR A
b7
REGLASSIFICATION
11 Dlauiod

CERTIFICATE OF PUBLICATION

& TIME: THURSDAY, ; i
wh i g ALTIMORE COUNTY, M5, Octobes 24,19 £

THIS 1§ TO CERTIFY, That the eanexed adverizemont wwax

Location of property:. - J/5.

B4, 10500 E.of. Rodling R,

The Boord faals that the grontin of this pelition would not adversely
affact the surrounding homes and the cpartments, when constructed, would Fit harmoniously’
with the surrounding area.  Therefore, the Board fecls that the subjsct potitian, for the
above steted recions, should bs granted.

ORDER

®

For the roasors set forth in the aforegoing Opinioa, it is this,

Thuraday, Novewser b, 1963  (10:00

published in THE TIMES. @ weelly nowspaper prinied and pub
day of October, 1964 by the County Board of Appeals, ORDERED that the reclassification

Jished in Boltimora County, Ml ooce in cach ol 0N

aucessive weeks belore the lath

Tie staff of <
Staff of th Office of Planalng and Zoning has roviewed the e
tiaverber 18 63, the fint publication

#ubject potition for roclasaification £
T 8. Ton feb to A=A zoniy C:
ani has e oflovin sdrlsory comant 20 sako vith rorpest e aorel
e ul‘:i:llud ?:um- Fio B appeciing on the  2EER  doy of
1. The g " wiot Paltimote County, S
e Fromg tact mtes Sty Gl ot sidest Biciind¥a T e et 10 63 LIS BALTIMOgE COUNTY, MARY
ek T emercially soned oo A appros ’ lu.D
proparty, 8t is nelther directly asross tho stroat oy 1000 oot snsterly THE TIMES. OFFICE OF . Ne. 20244
fron o fmmdlutely nush to cemverelal wos. Since from the cant e of Rolling , g { FINANC]
s ootablished chtraster o propmriies nidtately s e Qpin 7. Pr12C0 Diidiom of Collecston and Reveipts oare WAVE COUNTY BOARD OF APPEALS
afacent 1o the ubJost proporty clearly is residantial e o Masager COURT HOUSE g OF BALTIMORE COUNTY
tae Plasing ataff doubts that a tramsitiowTuetion ot va Marein G )
for the proposed Red zoning would be valid hare, .

petitioned for, be and the same Ts hereby granted.

o Any opacal from this dacision must be in accordance with Chopter 1100,

sublitle B of Maryland Rules of Procedure, 1961 edition, |

4, MAR
Cont of Advartisement, § 16,00 /’
4.

Purchago Order No. T 2355 g
Requiaition Noa N1082 L H.ll Departasut of

Adwartising and pesting of property for George Mellew
H3miSher
Tand, more oe les
AT A
o, Margared . M
Me. Parker did not sit ot this hearing.

Ir1363 6613

B

TARTI MAKE cH
ECKS PAYABLE TO EALTIMORE CX
OUNTY, M.
EDIVISIDN OF COLLECTION & RECEIPTS, COURT Nﬂu':muND
IRETURN UPPER SECTION OF THIS BiLL WiTH YOUR REMIT

TOWSON 4, MARYLAND
EMITTANCE,




oSty or gomt

mummuummw--u-wn‘rum‘-n' o Mellar,
Edria . Nellor and Hargeret [teller, owsers, aod Parloody Inde, & ety
carporate, Intarveaiag Appelless, 10 the Petitien £ sppeal of Rasen
Land Losatng Corporation, Prateatante The sppoal 38 Crom n Order 6f We
cmwm-xnwm«nnu-uommdmo.m.uﬂn
u.rmhmmmunmmu‘-z\#munru-ﬂ.md
of 1and scatatning .3 e0Tea sibibte on Lrs Farth slde of Bérodosn Aeres
sear 1ts tniorssatian with Oukéala Mosds The Fetittenre seak te

unmmmuwmmﬂ-wp-pmmumm
An questiony G

‘Yo Patition for sppeal vas filed by Resoom Lavd Loasing
Carporatien, ane of We Protestiata Appesring befare the Gomiy Doaxd of
sppoala, sadd Potitlen botng filed onlovambar 2, 1984, The Intarvenisg
aprollass on Novesbher 375 196l interposed & Demerer to the Pativion for
Agpual, The wpedifia graund of Demurrer i Crat g Appellastta Patttion
m:nn-uanwmnmuzmnhnywummm
i agerieveds by the dsoiaton of the Geusty Dotrd of Appesls s roquired b7
wnm&nmmndm:mmrumﬂhmaaum!}-ﬂ
of tho Calbisere County Code (1963 aupplement) and Bsotien S0L.L of the
Daltinaze County sening reculations (pil ¥o. 0 pasesd by the County Gouasil "
of Baltimore Covalys m;u-n—u-u, 1960, -um-u- July 25, 1980)e

Por the rpess of ruliag oo the Dewrrer all faote alleged ia the Petition
. for appacl are acnittods
The Appedlantts Pstition for apneal consista ef & wypovritten
pages, vas eavefilly Arafted aod preswably allepes a1l fasts availsbls to
4ia Avpollanty The Petitlon sllegcs, anonz atier thiaca, that tho Appellast
ezporaticn 18 the evner of both imgraved and urdnproved corcereisl resl
astato 63 follawar {1) parsel centaining adprexinatoly S aoreg of uh;nmd
Jand 50004 "Pe-Le (Busitncas, Local)” on tho Morth side of Frederick Rosd
1500 Post Weat of ifolling and boing eituste /L of & nlls fren the property
roazanod by the Geusty Board of Appesloy (2) parcel comtaining sparexinstaly
14§ asran soned "B,=, (Fupinos3y Fajor)® situste on tha lorth slfy of
Daltinore Notonad Pike 250 Peat East of Johnnyesko Road and being L3/
Ailos from the ubjast property, o portion of ssld paresl beins Lmpreved
by a Cieies Scrviss casoline Gtatlon end the rezainiag portion bolag
uninproveds AL tha tine of arFguont, an Jezlal photo shoudar e prenerts
reclagsifled acd tha properties Cied by the A;ellAnt vas exhidited to the
Court, lthout objoation on the part of sounscl, Fron this aarial phato, the
Court wa a5l %o obosrve, 2ad 4t 1a concecod, that the proporties of the
Lppedlant. gancot b geen fro tho property Fcleasficd, and sonssuently,
a poraon on the progertion of the Appsllant cennot ses the re=sansd popeEtyy
Tho erux of tho Appellantta opeoific gricvaasa s eét forth in
paragraph 3 of the Potition for azpoal and which wad doveloped curing the
aourse of arguant bofaro the Cosrte The Appollantia poaltien foming the
bagla upon unieh ho slleges *hat ho 10 "egGTievedt by the presont spartamt
houon realagsifiontion g that tha dpplicents for this reclassificatlon .
ag3acont lond 10 tha spirtacnt hause area Whion the Appollant feals &t sons
48rc 1a tho futupe may be reolaaified for Gorsordiad use uhish viId
procluca 1t fran 1¢ doveloping 1t sxisting pereels of grownd alrsady
claneiricd for such business uso. [n other vords, the Appellent ls pob
abjcoting L tha presant reclensification for spariasnt heuso use Mt de
vatror objocting to what micht heppen in the futurs en tho renalning treot
rotalnod by the Totdtioraps for tho apartaent housa rovleseificatiens
The Gourt Finda that tho griavanes of the Appoilant, i€ any in faot

oxiote, 10 A future Grisvancs and not a present gmos For thia rosoen, thé

inero haa, b o
ia tha m!p)sp\ud, Lot belng:
e

27s pacaltar shae of tho S E3est property dove ek
Teadily Jend 110l to nin
- o af the Sl storn s

oty dlotioen. vay. foom
m:u:z Seosorsy G fta Faltincms Comiy Eeltuzy whish bas
prvidsd en adtlsdonnl agoess to a1l portions of e ely
ot

“fho enission of spariont land n tho oubject nolgtbore
o, et the bridusips ; exvor, would mn ha

20 sdepinte wastuest sedt
£a Seacead chasacter of fhs poLii resinity vian
Feehanerinats sy siviated viiia ASICg Shstames o
publis tranmpartation snd m,pu, shetitsica,

"The Doard foola that tha granidng of tat positiec
20t adversely Sefuat the veosieing Ponts Sad tho B %
Soeaa. Tharetacey s i =

e a.-. tho Fioard feals iras the bl et iica;
for tha abova siated reasans, should ba Gras =

Tue subJost m;uﬂyu-!;unhmr‘.m Electicn Distriat of
Baltinere Crmty, The comprensastve sentng nsp for this area vas adspted
%7 the County Counoll on Asedd 5, 2560, A3 noted by the Doard, thero hes
beon enly one sotual souizg ehence {n the Smvediate ISaLly of the subject
Feopertys Thds Lavelved a dob situste ab the scutbvent comer of Ecumdson

riotodds 45 of Edsen
ef tha i E 122/10 nilos fron

1 extst

2poatal exeepiion Zor o

12 Fuadiey & correctio

00 AL of wio othex
£33 dnvolved pestal casent . 2, Uoa, SLET end EL-LIL,
wora for cpocied eonptions for in e exlablag comnarsial
2070 on tha £3uth 24ds of o 51628 ¥a9 3 opectal
eo7iion for @ arrvice 3tation ot O1d Fawadsen and New Essdsca fromuos,
12 blockn cxat of the mubjess prepertz. Piles Yoo, ST2X mnd 55222 worc
: d £23c Yoy SFOUT Znvolvad &
ozsslal exocoticn for m fureral eat 4 en tho ecuth a1ds of Td=ondsin
Avezie, e7er 10 blasks frcn the eublest propsrtye It phonld be moted ab
this polat that convalence: ang fenoral setadlisivents are porsiticd
u¢3 12 @ Tesidentie) er
e fartter evidozca of an alloged change 1= the charaster of the
borhiood the Fotitionora roly wpen the fest that Edyndson Avesus waa
4n 2961 and 1762 and %eee30 £oze of 3 trafflc artery. of
€373, T93d Leprovencents are a fasten b aiéseed but cannot, sindisg
2loas, B 450 basta of 2 zenlny reclssodfications
250 fiaal fact ted 1y tho Detittenera to estabMoh bhote
contantion of chamga is that 3 mhor of the odder hess admz Fdsansra
Avemis has bess somverted frea elads fanily to 2-Caally or 2-fendly duell-
4258 and tat there 13 a3 apartannt boes dn this vislalty, Mo evidssca was
842103, hoverar, £ show Ut en the porld sida of E&sondaan Avammo 1n this
pasticeler tuoro bes boen any for mpacinect vas
41760 10 adogtion ef Ahe soring rap oh p=il §, 1980, or aay apartacot

 desses onstructed 1t chould also bo observed tnat ttmily Splitags,

mwm.mmnmamumunmqmmwmm i
Scoricvod by tha dactaln of tho County Doard of Appeste, .
bt Zaod that the Appollant has allcged that 1t “has oy wity Sulfer & private
4nd apectal. vroag diffurent 4n character and kiad from that sutfered ty the
PUbMa genor3liy™ and that th Desurror to the Pobirted] for appoal sbootd b’
wostatiod, See Fatioon v, Gorvy;. 226 Md, 97 and easea therein eitd aag
fecu v, Yortpeery County Cowmnl, 235 Hd. 535, [,

The rewaiaing allegations of the Petition fop appal critioles
% prosedire folloved by tta County Board of Appoals as & putits
atalalstrative bady 154 Saeert Feasons wiy its deotsten sheeld be reversed,
b 40 not ncaessary to deal vith thess allogetions S50 the Court 4maludes
$hat tha Apsllaat does not have the requistts legal .u-unu.
the syeal,

n cnfomity vith the above Ozdnden,
Jamuary, 1985,

©0 natatatn’

1t 1a this 27tn day of

by the Olvult Court, for Baltimars Cousty GREERSD that the
Dexurrar of the Intarvening Appollocs o the Appollestes Poritivn far agpoal.
b0 and the saxe ta horedy sustained without lears to cxend,

tho costa to by
PAld by the Apphllat,

Diteds Jammary 27, 1965,

", 10 cvidonze

wag elearly guffictent to

€1 for tra Petiitonors conc
Yolther was 4t contendsd
sroporty cannst ba veed
5 vould mot bave besa
o t%a corpesaio pus
£ of tio Protestents agresd
it tho proparty could ba o L or 2=fanily rosic:

Tho Court 13 of $hs epindca that these haa been ns puffislont
chango 4n tho chasastor of tha & 4 6o 53 ta featify tho Teslasalfie
eatlen of this projorsy for opurment too. Tho Courd fools tEat tbo Tocent

119 (esetded Ny 2T, 1965)°

0 Picces quotad by the Gesrt

590 also oo reseat cass of Pourd ¥, lieltaer, 23 fidy Uk (¢saided
Juns 1, 1965)

Tho Court 4n eladful of 1o frct that 5t nay not subgtitute ita
3adgrant, for that of the Ccunty Board of Appeals, that It Ry mot zone ar
roseae, £ad that L€ the evidinco supparting tho desimien of tha Doard ia
Eibstantial and renders the Ga3tion af rvolaazification reascrably
abatanls, the Board mst be atfimied. The Court fesls, hovever, that in
thia caso, tha dooision of the Deand is nob suzported by mubstastisl

w‘ FAE NO. 63-134

N THE QIROVIT GOURT.

i FOR BALTIXOB. COWTY
o, UmewzuL, wsz,

e Siixs: iskan Gecatitating
Ao SopmY Bl oF APPRAS o
EALT)

AT LW,

Tdscs Pocikat T
Zolta 138
Case lo, M2

Thia case mrolvos &1 appeal from tha Cownty Dusd uf Appoala of
Zalttnorn County (hevetnafter roferead to £3 tho Doard) Mich by its Ordor
datod Ooteber 6, 136k, grazted a reclaspification of tho perecl of grousd
¢doacyibed 1n thess procosdings from aa Res$ Zose (valdense, 1 and 2-Seaily)
40 83 Reel Zono (rosddorso, oparinents). Tha Aplicants,upen uileh the
Potition for reolazsiiication vaa pranted,vors Geamge Ee Nellor, Eérla ¥y
¥ellor end yargaret Nollow, lezal ouncrs, and Farland, Inces contract
erehaser of the lend 4n quaticn,

Tha mubject property 4s trisamlar in shapo and has a nob are of
3,11 aeres, mors on less. Tt ds s on the north sida of Edandsen
Avomio at tha ead of Midvale Avars 200 feot cast of Ockdal Tead and 1040
Soot ezat of Rolldng foad, It 10 traversed by & 15~%oot Gounty right of wey

omm dratnage parpsoss.

Tho Doty I nor ra Gounty, 7 en Ordr

unter dsto of = 26, 1963, éinted tho roslassifiestion stat!

12 ontalan the Petitisncra had Talled to show an exror in the

a1 santng oF Baoh a ok rbortoad that
Tho Sasrd rav
1n dta epinten, &

Zallowing ressous

g
Doard actod ssbitearlly in grasting s £s.ing Teclasstfication.

3 For the Teascua atated, the Gréar 6f the County Board of Apposls
©f Baltinoro Gounty dated Octoder 6, 156l be £ad the sxs 48 haveby reveracd
04 tho @scizian of the Depaty Zenin; Cemstssieass of Maltin
Bevesber 26, 1963, donying tha veclesaisication a3 4 the EhI0ct property)
o ad tho oam 13 Beruhy retnstateds

Datods ‘August 2, 2965,




aojeeting Reighvers (tae pretestanta) agpesd frem an order
.:tuclmncmmmﬂnﬂuw(wﬂ. 4.) reveraing 88
Mﬁmmm“wmﬂmﬂimnﬂihmntlﬂ
appeiless (the applicants) for the selassification ef sertain
property, uhleh petition the Foard hed dented, Tha Teslassification
mmmmpmmwn-unucmummr.mmmr
mutmmw—rmwmm. The applicants sre the
ownars and prespective sellers of the property 1n question. The
contrash purensser, owper of & ehaln of food atores, 1s not s party
to these proceedings, But twe of ite representatives testified beford
- h‘:- spplicants (npon-u) have 1104 & motion %o disalsy the
appesl, which was heerd izsadistely prior to the argument co the .
sarite. he wetion rals two contentions: () shat the protestants
o and snawering the appesl froa the

wire too late in intervening
and (b) that thay have no uf-

Board's grder in the cireuit Courty
tuun\. snterest to malatain this mopeal.
£irst of thase is based upon Yarylsnd Rule 25, which 18

one of the Tules Teleting to aopesls from sdainistrative agenales
contatned in subtitls B of the Rul governing Spectal Proceedings.
nis Rule provides in part tnot @ party bafore Ehe agendy who desires
%o partisipate in the sppral shall £11e an answer “within thirty
s after the £11ing of the potition of appeal, oF such longer o®
anorter time 48 may be fixed by he Cours.” This sentention wad
relsed by @ preliutrary milcn in the trial court, whieh was heard

5.
£4214ng station within 300 fast of & city par< and sbout 200 fest
froa the complatnantst residence. Tho chancellor's finding, whish
was not G1sturbed by this Court, rested largely oR The tastizory
of a real estate exsert thit part of tha valus of the proparty of
the cocplainants and of obher PROPOSEY in the neighborhood was
gaived fron their proxizity to the perk and thot & “ehipping sway”
of the restrictions ectsblishod to protcst tha aTeas in and around
the parks would inevitsply reduce the volus of neardy resicentlsl
raal estate,

211 thres of tho cases cited above were sults in equity,
Lub the same test has bean acplicd ia deteraining Mho are "aggrioved”
perscns entitled to sppeal fToa sdverse otloh of & zoning body.
Zethison v, Cordy, 226 M. 57, 172 A. 24 450, A waa there gald
(226 Md, ab 102}1 "an adjacent owner - in the sonoe of belng hasT
oF elose by - 83 well ag ah abutting owsor, wpdse legal rights
have been infringed, is an nzsrieved porzon. Zut The farther a pro
tostant reatdes froa the zoning objectéd to, the Eore aiffiewlt
18 i3, 1n tha absense of otber pertinont oircumstances, to dacide
whether he has stending to appesl.” In the Pattison ccoe tha appo
ants interest was hald insuffiolent, snd & pimilar result }as
reached in Loughboroush v, Rivormans, 233 M3, 239, 131 A. 24 861,
In ezoh of them the sucficionoy of tho cbjestor's lutervst vas
challenzed in the trial ¢ouTt, In the Pressmon case above rofersed
to, whore tne sufficicncy of the complainants' interest was not
onallenged in the trial court, thé hearsat property cwned by any o

2.

and dented by Judgs Turnbull., W Shink that his Fuling was cortest.

Though erdimerily an answer should be filed within the thirty
days, Wb think thet Rule B) is nob inflexible snd mandatory as to
tha Shirty day period. It 1s not shown that the applicunts were
prejudiced by the delay from eavly Jure to early August 1n the
£1ling of the answer, and the delay seeus to have been dus at least
%5 §oae extant to dalay on the part of the sppiteants in furnishing
the protestants with s oopy of the petitich of appesl es had been
pioaised, The provisions of Rule B4 & snd b with Megard to the
time for £11ing an sppesl are generally sizilar to those of Rule B9
for the time of filing an answer, All use the word 'Ml.
does Rule B2 o, which d6sls in part with the time for T1ling a petis
tion which, 1f not joined with, wust follow sh order for appeal,
W8 mote thet Rule BA o requircs an applicaticn for sxtension of
time for £11ing an onder of appeal to be =ada within the time
allowed fo* £11ing tha order of appesl. Thore ia mo <Sounterpart
© this provision in Rvle B9, NOr 18 thore sny to Rule B5. Thé latier
provides that the appeal shall bé disaisced for failure to fils an
ordsr for sppeal witain the tine presérited by Rula BA, o to f£1le
a petition of appesl under Rule B2 @ within the time prescribed
by the Rule, "unless cause to the contrary ‘be shown.” 1f the pro-
visicns to tine of Fuls B4 & sRd b of of Fule B2 » were candatory
requirensnts, there would hardly be any Receasity for the provisions
of Hule 35 for the disntsnal of the appeal; and Rhe conoluding

then was about two blosks frod thab balng rezoned. That property
w83 in Sight of the tract being rezonod. Other co=ploincnts «
appellants, whoso TIGhE to oue 2o Upheld £gainst & Tobion to dis-
miss £ilcd in thia Court, cnéd prepertics at considorably grestex
dlatances. Our pertinant caceo up %o tho Limd of the decision of
Ppattisen sre revimwed in the cpinion 1n that caso, We shall mot
roview thom furtheriere, o think that tho preacnt caco falls
wnder Costelle and Press=sn, rotmer tham Battison and Loushborouths
and ocordingly wa deny the motion to disnis insofor 2s it 1s
tased upon the appallanta’ ascoted lack of otanding.

o now come to tho moritc of the casds

The property u-.p,\: to bo rezomed from Re6 ( & rothor high
canalty ificotion) to 2-L (a uso clasaie
fication) has s frontago on ito westemm oide of bout 107 foot
slong the enst side of Stccoora Mun Moad becinaltig 8t & polnt about

319 fest morth of the intorsection of thnt Tood ond tha northera
side of Eastorn Boulovard. (Though Ste=mera Run Road in this area
runs socewhat weat of Rorth frod this intersocticn and Eastern
Boulevard runa slmost rortheast from it, wo shall opeak of Stazzmars
Run Food &3 TURNing morth and couth and Eastern Boulevard as runaing
sast and wost.) The sudjoct property is roughly rectangular in
shape with its long 1ikes, of about 376 %o 378 feet, running almost
parsitel to Zastern Doulevard, Tho contract purchasor has under
la300 @ somewhat & 1ar, but genorally tract,

3
clause of that Ruls shows that scas elasticity is silowsd Lf
"oause® (meaning "good cause,” Paric Asstn, Tng
¥, County Board of Apossts, 228 i, 185, 183, 179 . 20 345) is
showti, W& 8coordingly hold that the tizme requirement of Rule 29
13 not mandatory, snd we thiok that it was within Judge Turnbull's
discrebion to Tefuse to obrike oub the anmver of the protestants,
478 W £10d nothing to indicate any abuse of discretion ca his
PAZt 18 80 Tefusing, Ve dony the motion to disaiss insofer as it
15 based won delay 1n the £11ing of the appellants' snawer in
the Cireult Coust,

The second ground upon uhich dississsl 18 SOUGHt 48 40 sub-
stancs that the propertios of the protestants are so remate from
the property for which rezoning s £ought that She proteatants
have no standing to maintain this eppesl, Though the trisl Judge
made a coment 10 his opinICh to the #FT9ct that the protestantsl

propartises were more than two city blocks awsy frod the property
Sor which rezoning was sought and "could hardly be direstly arfected
By sny use,” no to their standing

to participate was =3ds in the trisl court, The record shows not
only that there was svidoncs bafore the Boord froa the protestants
that the vaiue of their would be

by the proposed reclsssification, bub that thare wam testimny by
the Deputy Direotor ef Planaing of the County that in his opinion
the proposed extenaton of comerclal zoning would have sm tzpat

on the surrounding residsntial aTeas and that the comwrolal area

g
recently reclassified 83 B-L, South of and adjoining tha subjeck
property. This tract has a Crontags of about 300 feet on Stomsera
Run Road and 1t has access bo Zastoern Boulevard by txo thirty-fool
rights of way, one on cach side of a hacburger shop fronting on
Eastorn Boulevard. To the west of the hozburzer shop end at the
nertheast corner of Stemzers Run Road and Enstorn Boulevard 13 a
gasoline f1lling station and te the ¢ast of this hasburger shop in

a us0d ¢ar lot, To Chs cast, north and weot of tho gubject property
the area is mesidential, zomed ReG, With tho exccatioh Fehroo txmte
which are used for ochoodd, oR0 of which in across Stemmers Run
Rosa from the subject property.

e now quote from tho opindon of the Boardi ’

protestants pointed o unt. that Stezsora | Ru.n Junter
Josated e St '3 fun Ropd from

would Pesult in on 1 T
ghated 1% would oloco tho pospibility of ¢! i
r High School boing used fof Seoisontiol puposas.
o his opinton that Ene orea 48 prscontnently resicon-
1al Eh3% the prepnt Loungany af 1Bbt &
h along Stormera Run Rozd Ee which
Practicnlly tho gasa opinion woa
an oxpers Tonltor witness.
The principal Xeazol no potitionor oppeaied
to b8 that 16 heaced tals scdiedanal tract of ground 1
to proporty lguats the daaired stz store & Buileing.
R e e Yaha sron hawaves, ¥ouls not slter the
poor aceuss lanes to e pasicing fot of uhe proposed store,

anould neb ba extended in the AiMavien proposed. There was in
add41t1on testinony by an experienced Teal estate broker snd
eveloper that, 4R his cpinion, the reclassifiertion of tne property
1n quastion, et lesst 3 followed by the davelopasnt and use of

the property as planned by the applicants® contract purshaser,
vould est nto the existing resicestisl commnity snd would depre-
alate and depress the area.

In view of the above evidencs wa ave mot prepared to hold
that e applicants sre without atasding to maintatn this spponl,
28 oot being "parties szgrioved” (see Sco, 604 of tha Baltizoro
Gounty Charter 1), particulsrly in view of the fast that thoir
atanding was not even challenged in the trisd court, Eaotello ¥,
Selling, 223 nl. 28, at 2, 161 A 2 824 pressaan v, city of
eltizore, 222 M. 330, at 336=35, 160 A. ‘28 379. Cf. Riohmavic

Poalty €o,, Ine, v, WMLLEILC, 226 ¥, 273, st 281-82, 173 A. 24 196,
\here the chancellor found on conflicting evidanca that the com-
platnants would suffer epecipl dacages froa tha satablishant of 8

e ch 811owa edpea
n the manner pi I o Ihl feltizore e
~ the right of nm:ﬂnt o 1 't Lo ln L)
the Bozrd of (7 of tha Cira ainco

Trainy poraon iy p-!lonu,
offietnl, office
ng sgerl

13 cpinton of tho Bawnd of kopools
r ho je=odiate Mib'x-
petitioners have o s cn Siwor
Furthar it 1a the cpinien of tho S
1o 4 rt-m:ly terd t
m m.mﬂ i

e Tecord contains evicencs to support the Board's £ind-
inga and conclusions,

Fo pdditionsl testizony wgs taken bofore Judge DorTy.
Alnost S0% of the transcript &f pracesdings befors him (based upon
inagge, tresting insemsleto lines 88 full 1ires) is taien up with
corzantn, observations and ecmy queptlons by the trial julge. At
the outset ha anncunced his cocpleto foailierity with tha a7ea in
quention, ahd oW Tavicw of the Trenciript of the proccedings befora
i indloates that bo relicd vory heavily wpon his perconol femdiier-
1ty with the melghtorhocd ond his cwn views boesd thoreon,?

!._"sa..ﬁ—‘m Ty o Ty Teal Taleas ooasocen 0 Es
10 the posolce quated Talod ccura after the JIALS ..an

-pomn of tra "Ebrenzo cﬂ"‘r‘-c:,:n: Tor gasbing in and oub of 3
sipar= 2ot Tret  gnd that 'you almsst can't o anything with i tho
way it 1o o

"{The :our ).ynu esn t do &Y

up bedly fof co0c o B

wha

vs thora, I aa putting you
on the zpot, 1 Gonre Soiiie ths pronerty eén be ubed for
Fosidantial;”
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KEBOON LA LIASIAG CoaromATTON, '

9. 10. IN THL COURT OF APPEALS OP MA =u' g
Bt. Paul Strest
tntcn the trial Judgo 5ald in parbi 2 s, (See Sessa v . alttmore, ' [ —
T hle . Londa oot et b e barn Bt o patd by the appellcos. Maryland Fule 062 . (Sse Zoete 9 Hou 301 Narylasd 2201 y
" h THET pIY; = = o 3 .
v Strra Tun have LoRs peon used comerololly tandel, 228 WA, 121, 167 A 24 122). Sopbeaber Term, 1953 v or
'
ince the odoptlion of the original :iu. 'tglﬁ:u AUTIN, MLTIMRE comry
have ocourred in the area . o BALIVIN and " At Lay
t i3 ergued, those ars ¥ Tl FALTI, esmattiueing .
acgri-u kalter Tecmsy, Jr., -m..z"g._""; Appanls of 1 "
et ol. County Office Duilding Yiseallanaous Ducket
Towsoa, Marylend 21204 ‘ Tolte , Pile fo,
TY_THE APPELLETS. . 4
DY THE APPELLATS. i e
a to .
1y that char_cs in e
1 tha reolazaisication Honzy J. Comeringer, ot ux. EELITION om prpenr
1 vad ]

Zondrg 1ines 70 THE NONORABLE, TAX JUNGE OF £41D couars
not sulmtituts 1ta

drawn Doa3w, 3
Judgeent for that of

The Petition of Rescon Land Lens: et
. ing Corpo:
MNstwithatording tha irial judga's meenznibien ¢ 0 hess 103 by Jokm 1,

Hassey, IV, Lts attorney,

#11ed pursuanc to the provistons of the Marylasd
Rule,

eatablished rules, we ora foreed to consludn that his ¢ecision o
100, sudegel
Dl 4 3, Fespecttully reprasents wnto your Kosor:

canmet be reconciled with them, TEOra w23 ovidonco boforo bhe
1untons

Zaara fres which 1t Tersonobly could ond <1d momch 1ts eon

L Thaz €A Appaal Lo from an Order of tha swnty

which wa hava quoted above, o thercfors thinik Erat the que lomo Board of dppaals of Baltimsre County passed ca the 6th day of Outober,
of Outober, 1964
bagore the Doard wero ot lcast fairly dobatable ond that the iilal in Patition 63-134 by which Grder the doard granted Y
el from
court cotually substiduted ita julgment foft that of the Doard and T N, metlomtal setag, 0 ot mmeaain mmmum-
o 0t £umo, G, J. 5 e . a0ning, of a certat;
” mope £ Lt povera. n
that in zo dofnz it ¥ont boysnd tho proper exercica of 1%a povw track of untuproved land conslsting of 3

. res, more or lass, 1
- 1010 moiains i1, 34, 43, 361 A, 24 436, e + Iytng on tha
Sea Nenz Bonfield !ald. Co 3 n 34, »

— Porth #lde of Lamondson vemus, 1040 faer asat of olllsg Road fn the 1ot

and cazes thoretn oited; lovy v, Seven Sisla, Ine., 234 M. 145, o ]
P ocr July 3, 1964 Elactlon District of Malttmers Cousty,

150 A, 24 267, Tho julzent will socondingly be maversed, with + WhAGh sald Eract of Jand La owad by

50 A . = Georg: K. Maller, et al.

dirsctions to relmstito the ondoer of the Beand; the coats are to

2. Thet Raseom Land Leasing Corporation 1s a Marylead

©oTPoTition evalng both {mproved and untaproved emerctal
follows:

oAl astate os
fPproxiataly 3 acres of ualepruved land xoned “B-L" on the morth
#ide of Fraderick Road, 1500 faet wast f Rolling Nood in the Lot Eisetion
PAStrict of Baltimers Couaty end on the ssme sontng mep as the Proparcy ouned
by Georga K. Mailer, et ai,
€ract) and epproxtaataly 4

#add property batng .75 wile from the Mellor

+5 8eres of commercial Proparty soned "B-M", located

wtwouspRan

e Supparoy

9
€
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. Thar the evidence {ndicazing & nesd for addi-
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tional apartment xoning in this arss {s insuffietent to establish

1muores TUIATI @ W3 307 Pesasass wq PInoqs pur

22 & matter of lav & euffictent need wpon which to predicata a
. shangs an soning clascificetion, end ever 1f a groat need had been
wufficiently dewonstrated, such & grousd for reclessification is

- ,SSUSPTAD [WIIqEl IPERS, 03 GEGI BATIONFE I IUN
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not peraitted at lawj

di That the evideace subsitted is legally Lnsuffic-
Lant £ overcoms the dtroug presumption of the validity of the sonlng
sat forth on  cwprshensiva soning mips, vhich presumption Laposes on
the property owners & hasvy burden of proef, and paretealarly hasvy
1n eases of plecemsal reclassification)
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