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RE: PETITION FOR RECLASSIFICATION BEFORE
from an R=10 z0ne fo on R-A zona
E/S Charles Street Avenue 375.5!  : (COUNTY BOARD OF APPEALS
S. of Ballona Avenve
9t District f OF
William T. Childs, et al,
Potitioners : BALTIMORE COUNTY.
: No. 63-145-R
st st S
OPINION

This is an opplication for a change from on R-10zone to an R-A zone of &
fract of lond, ebout three and one-half acres, on the east side of Charles Street south of
Bellona Avanue in the Weedbrook saction of the Ninth District of Baltimore Couny-

The property i bounded on the south by the Charles Fountain Apartments
which hove been constructed as.a result of a zoning reclasification in 1961, the zoning
mop In effact at the presant time having been adopted in Nevember, 1955. A small,
quite rural, streat knoym as LaGrange Lane runs from Ballona Ayenue down the east sida of
the property 1o a dead end.  North of the property s well as for o considerable distance
west on the ofher side of Charles Strect and in the Murroy Hill area nocth of Bellona Avenue,
are very fine and xpensive individual homes valued i round figures at from $50,000 o
100,000 o more.

The real petitioner in the case is the Jo-Bar Corporation which purchased o
omber of small fracts durlng 1963 and 1964 at a fofal prics of $198,000, with a six huadred
foot frontoge on Chorles Street, which together maks up the subject property. The Jo-far.
Corporation has developed other successful apartment complexes and is well equipped for
the purpose.  There is no doubt thera would ba a demand far opariments at this location.
1t was conceded that this land could very. well be used physically for single family homes.
without unduo herdship fo the developer except for the fact that the daveloping corporation
pparently has pald mors for tho lond than would ordinarily be expended for single fanily.
devalopment, and the major reasan for asking for tha cpartment zening i+ economic rather
than physical .

Thera have been some physical changes in the neighborhood since the
adoption of the original map.  For exampls, Stevenson Lane, e improved, was finished
about two ysars ago;  New Burke Avenue has been cut through from Charles Sirest o
Towson; two haspitals hava been constructed in the general area although some distance
away; and the lond zoned for Business purposes south of tha Charles Fountain Aporiments
has been almost all built up being occupied by an offica building, o dg store, several
gasolin service stations, end a faod markot. A church has alio been constructed on the
‘ west side of Charles Street south of the subject property.

ELIZABETH H, McKENRICK, L IN THE
MARTIN H, HARRIS and
GLADYS HARRIS, - CIRCUIT COURT
WILLIAM T. CHILDS, JR. and
ETHEL G. CHILDS, and - FOR
GOVANS CHRISTIAN CHURCH
by the JOBAR CORPORATION, » BALTIMORE COUNTY
thelr successor in interest
- AT LAW
Petitioners
» Misc. Dockst
va. Folio.
. File.
R. BRUCE AL DERMAN,
.
-
BOARD OF APPEALS FOR
BALTIMORE COUNTY .
- » . * .
ORDER FOR APPEAL
Mr. Clerks

Please enter an appeal on behal! of Elizabeth H. McKenrick,
Martin H, Harrls, Gladys Harris, Willlam T. Childs, Jr., Ethel G.
Childs and Govans Christlan Church, by the Jobar Corporation, their
suceessor in interest, from the Opialon and Oxder of the County Board of
Appeals for Baltimore County dated February 8, 1986 in case #63-145-R
(Petition for Reclassification {rom an R=10 to an R-A zone, east side of
Charles Strect Avenue, 375, 5 feet south of Bellona Avenue, 9th Election
District); this appeal being filed herein purauant to provisions of Chapter

1100, Sub-title B, of the Maryland Rules of Procedure,

4

james H. Cook
LL 22 W. Pennsylvania Avenue
e Towson, Maryland 21204
2 [)\ VA 3-4111
¢ e Attorney for Appellants

William T. Childs, at al = #63-145-R

There was no real evidence that there hod been any error In ti e original
zonlng other than the general theory that the County Council had not, in 1955, foreseen
the increased demands for apartments in the Ninth District in the future.  Evidence alio
indicated that there might or might not be traffic congeation as a result of the proposed
construction, but the Board does not believe that the construction of the fifty-nine unit:
proposed would make @ great deal of differsnce to the present fraffic picture.

The Board dos, hovevery believe, and finds os a fact, that the propored
‘construction would definitely affect pmp-ny values in the immediate naighborhood
aspecially thosa properties immediately adjoining across Charlos Street Avenu and those
ocross LaGrange Lane in back of the sub ject property, ond hence be defrimental to the
general walfare of the community.  The Boord further feels impelled to call attention to
the dechsion of this Board (consisting of different individuals ot that time) in cose 15213
decided in October, 1961 granting the reclassification from R=10 fo R-A for the Charles
Fountain Apartments. At this time the reclassification was granted on the basis that the.
apartment zoning would act as a tronsition zone between residential proparty 1o the north
‘and west, and the nacessary and useful commercial zoning fo the south.  Most of the pro-
testing residents in the present ¢ase felt that a matter of good faith was involyed because
they were aisured in 1761 that this was where the line would be drawn to prevent any.
further infringement upon the residential area of apariment or commercial zoning. With
this point of yiew the Board is in agreement, and we feel that any further extension of the
fransition area would bs a great detriment to tha surrounding residential community.  The
fact that the pefitioner has so much money invested in the property s nat o matter 1o ba
considered in zonia where the properly can very salisfactorily and physically be used
under its present zening classification.

Tha above findings of the Board were thoroughly confirmed by festimony
presented on behal of the protestants, not only from residents af the nefghborhood, but
from axpert witnesses In the land planning and real sstate fialds who were definitely of
the opinion that thera had been no changes in the nslghberhood sufficient fo warrant the
rezoning of this particular tract, and that there had been no eror i the mop adoption in
1955, W refer especially to Mr. Buford M. Hayden, a recognized land planning exper);
Mr. C. Gordon Gilbert, o rsal astate appraiser of many years experience;  Me. Normon
Pritchett, a Vice President of the Williams Construction Company and o fraffic expert,
together with well aver one hundred residents of the neighbarhood who appeared duting.
the two days of hearings and who wera nanimous Tn expresing thelr opinion that while
they wera satisfiod with the Charles Fountain Apartments s a buffer or Hransition zone,
that any furiher expansion of cpartment or cammercial usa would greatly depreciote the

market valua of thelr properties..

CERTIFICATE OF SERVICE ON AGENCY
1HEREBY CERTIFY thatonthis £ 2  day of March, 1986
a copy of the aforegoing Order of Ap 7al was carved by me on the County
Board of Appeals for Baltimore County by leaving a copy of the same with
the Clerk thereof at the office of sald agency in'the Couty Office Bullding,
Towson 4, Maryland.

james H. Cock

— K -61634 —'|

Jﬂzmjﬁ. Rose

FROM:  Eugene J, Clifford

=3=

William T. Childs, ot al - #63-145-

For the above reason the Board finds that the matters stared abave were of
loast reasonably debatal!> and finds, os a fact, that there was neither error nor sufficient |
chongo o warrant rezening a his time evan if there were not a sirang presumplien in favor
of the original zoning, which there is, s has been well and often recognized by the Courts.
In zoning a line must be cravn somawhere and this Bocrd definitaly finds that (n the present
<case the line wes properly drawn Tn 1961 and thera s no reeson to make o change.  The
petition for reclassification will, thereforo, be denied.

ORDER

For tha reasons sot forth in the aforsgoing Opinion, It is this Xk ey
of Februery, 1966 by the County Board of Appeals, ORDERED. fhat the reclasification
potitioned for, bo and the same is hereby DENIED.

Any appeall rom his daclsion mus be i accordanc with Chapter 1100,

subtitla B of Maryland Rules of Procedure, 1961 edition.

CCOUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

i m; Aeiing Chairman

/ Apil 13, 1576

INTEROFFICE CORRESPONDENCE

DIVISION OF TRAFFIC ENGINEERENG ~I2
Bultimore Eoitnty, Maryland 2 14>
Towson 4, Maryland ¥
ONING DePARTHENT | Date. Novambar 6, 1963

SUBJECT: Znnina Patition 63-1¢

45
Side of Charles Street South of Bellona Avenue

Review of tns plan for aubjact potitioa rasulis in
tha following comments

1. The width (54 feet) of this section of Noxth
Charles Street (m. Rt. 139) and the traffic volume it carrias
(33,500 A.D.T.) make any increase in the numbex of laft turns
to and from entrances in this area, undasirable

2. The number of parking plic.n Ppropused to serve
the apartment buildings is minimum

P or pixking Placasiwithia e
ass fron

Nocth Chacles Streots
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WILLIAM T, CHILDS, ET AL NO. 63-145-k
JOBAR CORPORATION

E/S Charles Street Avenve 375.5' S. Bellona Avenve  9th District

R-1010 R-A (3.8 Acres)

PRI
Sept. 24, 1963 Petition filed
Dec. 16 DENIED by D.2Z.C.
23 Order of Appeal to Board of Appeals
Feb. 8,196 DENIED by the Boa
(Aldermon, Parker and Slowik)
Mar, 9

Order for Appeal 1o Ciceuit Court
Filed by James H. Cook, Atlorney for
Fetitioners-Appallonts (P34 96>

T Cook ot #or T Bay

Dismissed by the Clrcuit Court for want
of prosecution without prejudice

(from Court Docket)

__DENIED

Mdﬂull Flank
N-mnchulu Strast opposite Woodbrosk Avenve

Gumbyhdjh—l’”n-mllhdbcnh 1961

;mmnnmdml ;n:
mlhm:mnhm,mw.;wmlw
thot Court of Appecks uphald Cireuss Court.
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