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: PETITION FOR ZONING RE- CLASSIFICATION . 1? s i

RE: PETITION FOR RECLA: 10N
> RE: PETITION FOR RECLASSIFICATION SEFORE e LU I EATION SeroRe
. EXCEPTION ! A from an "R~6" Zons to an "R-A" Zone, SPECIAL EXCEPTION for Offices, ¢ A
AND/OR SPECIAL E SPECIAL EXCEPTION for Offices, : COUNTY BOARD OF APPEALS VARIANCE from Sacting 217 5 of he | COUNTY SOARD OF AFPEALS
0 THE ZONING COMMISSIONER OF BALTIMOIE COUNTY 5 YARIANCE frow Sectisn 217 (3t Zoning Regulations of Baltimore Cavnty, oF
e 1. & il - Zaning Regulations of Baltimore County, ; OF E/S York Road, 95" north of #
b ot we,.. 801ma_ L of the property sitate in Bargfore [ ¢ - - E/5 Yark Road, 95 north of Crofiley Rood ~ 9th District : BALTIMORE COUNTY
: i described I tho dcscriptis tached hereto and made a part Kercof, c Croftley Road - 9th District 5 BALTIMORE COUNTY Francis H. Barnard, ci al,
County and whih is descrbed it dscrp ksl v & T e i Francis H. Bamard, et al, Petitioners T 3 No. 63-153-R%)
bereby petition (1 that the zoning status of the herein described property bo re<tassiicd, phrsuant 4 : Patiticaers : No. 63-153-RXY AR
feh rone; for the following reason apele? S o D i F B DISSENTING OPINION
e . i 7
| disagree with the Chairman' ision relating ha ins tan!
Sibetantinll Shbngis e the adopkion The petitioner in the instant case roquests o roclasification from an "R=6" \ “ i i
Stk DiEtaLEt: Conlag Mk od sriginal zoning o S " ! property..
of the 9th District Zoning Map. Zone 1o en "R-A" Zone, and a special exception for an office building with variances W i
_ e 1 is conceded that thers have been numerous zoning changes in
And a variance from Section 217.3 te permit a north reloting to Section 217,3 of the Zaning Repulations of Baltinore County.  The instant I oL 20000, chang
“ gt g3 : ’ the immediote neighborhasd alang the York Road frontage. However, | da not fecl
and o propecty i located on the nariheast side of York Road at the intersection of Croftley Rsad
sired 2 . g ) thet the changes compel the reclassification of this praperty..
in the Ninth Election District of Baltimare County. The property s now improved with &
residential typo dwelling where the petitioner now resides and conducts his b The anly testimony regording the need for variances was that the
o Attactied Do: . dentistry.  The pet’tionor proposed that he will maiatain the oufside struciure in ifs present requested rezoning would necessitate side yard set-back variances, This docs nat seem
2) for 2 8¢ the Law and Zoning Reguations of Baltimore . stote, maditying tha inteior o suit ofice requirements of fram one o wo other professional fo me 1o be the type of unreasonable harcship or practical difficulty that would jus ‘fy
ces men.  This errongement would require the above stated variances. hie Do iy Ve A,
e e The instent property s located on & section af Yark Rood which over the It oppean to ma, from the plat infroduced into evidence and u
s yours e fa:aavption o th ot s i TS B i 1 personal viewing of the property, that the granting »f a special exception for an affice
nd are 10 b he oning mention in this opinion,  The proposal of the pefitioner 'n plans submittcd 1o the Board bulding a1 this lacarion would vislato Sectian S02.1 () in thal it we:ld bo-crecting
o abs cnit seems to indicate thet the vse requesicd is a good compromise with the existing uses in this ncua concentration on'c seoll redaniiel It Vs fes! tho the protestans’ com
1 i pueroies, e saction of Yok Road. Residens of the neighbarhaod, and eecially hose on Crofley plaints of parking and Iraffic on Croftley Road are justified and, thurefore, the petition
A el c b 3 Road, were insistent that the granting of this petition would spen th dosr 1o further ro- vieletes Seckien-0%:1 ()«
pagnazd ;
iy : classifications in an casterly direction on Crofiley Rood. This Baord member is of fhe 1 Feel that we must treat this potition in its entircly; that is, the
Comtract parctizser Francis H. Barnard Legal Ow a " ¢ . sun cornar of # opinion that their fears are unfounded, and that the York Road frantage s committed fo @ reclassification and the special exception. If the special sxception is denied, as | think
iress. 1525, ok _Road 11 ke oug 2t bast . i
Adire ress. 1525, oK R 5 : commere’al use o3 evidenced by the changes presented.  This Board member fecls that the it should be, the property which is only 70 feet by 150 feet, in my opinian, & foo sall
SHITH AND HAR mm ,_,,,4 ,\,,,‘ Marylg ¢ s S sibdea! ty oth n &) prop=ied uic would comply with Section 50241 of the Zoning Regulations, ond also would to be developed in a residential apartment classification, Therefore, | feel that the
~ / ( ( //(aum/ /;ﬁ/// — : w3 saliizs. Susk o wistoletien : affard the adjoining property holders with reasanable protection from any castwardly trend entire petition thould be denied,
e w corestints Ayaicy of commercial uso, R
L1 flu m/, Mtarne : i Therefore, the Zoning Commissioner's Cder denying this patition
h4on Buslitng 2h saption ar nees ¥ a Therofore, this Board member Foals that the subject petition should be should be affimed.
v iand e i - , i

granted in aceardanee with the provision: >f fhe plans su

tred

vt : Caunty, dsy £ —— he Board with the
ORDERED By The Zoming Commissioner of Raltinre County, i

of

that the subjest matter of this et

¢hoice of scroening o fhe north and 1o the east ta be determined by the Plaaning Depart=

cequired by the Zoning Law i

aMtimare Cotnty, i (W0 newspay

ment of Baltimore County.

put Hatimore County, that property be posted, asil hearing be had b :
¢ of Waltimore County in Ko 105, Cox Bulldizg o EE . — )
¢ hay ol y BRI I A1/ 4 DATE; _
3 eTB-'63
ATEIN - ¥ . DATE:_
A Yot a or of Baltimore Count gt

Note: Mr. Parker did not sit at this hearing.
Note: Mr. Parker did nat sit ot this hearing.
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BALTIMORE COUNTY. MARYLAND

FRANCIS H. Bam:
~ ~ . SSLMA :5 BERNARD

COUNTY BUARD CF APPEALS
rY

OF BALTIMORS COUNT t
INTER.OFFICE CORRESPONDENG :
RE: PETITION FOR RECLASSIFICATION ® BEFORE € o
from an "R-6" Zone to an "R-A" Zone, ) )
e SR o, g S - st s o smocacs o sl
“Zaning Regulations of Baltimore County, + OF P 5 A ;
E/S York Road, 95° north of )
Crofle Road "~ 5 D BALTIMORE COUNTY [— b
Fro mord, ot o
o o, 63153 ORDIR FOR APPSAL EY
. ' i Robart 0. stTokwanls, Gavira K. Coclw/,
W : Yru have £sked for an to whether when there has b na split - 0
£ the Board having disqualified
ORDER onficmin ¥ denying the docision of
DRDER wish to clarify whether or not a
uivalent to a * or not it is appealable oy Oy R i )
Th n in the abav: case having come before the Board of App: since no orde: was written by the opinions wer appeal to tha Court of Appeals on bahalf of

R handed down &, the two indiv
endeavor ta answer these que

" Robart 0, Stocksdale, Sdward A. Cookay, 3rd, and the Bridlewood
ond having failed for want of o favorable vate by the majority of the members of

Asacetatien, Ino., Intirvanors, from tha judgment snterad in
Boord, it is heroby ORDERED this day of July, 1964 that the reclassification, Putting fisst th

srder to have ot el this action cn Ootober 5, 1964.
3 ¥ 3

special cxception and variance i denied,

majority of the Boa.

Any appeal from *his decision must be in aceordance with Chepter 1100,

B i o A Uewens [y
subitle Bof Maryland Rules of Procedure, 1961 edition. G, Warren Colgan
You will nate in M 1 of the Attornays for
cases cited in your request, the lice that the }Ylh)\llrn Intarvenors

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

was held by the Court of Appeals to be a
it was further held that such "atatutor
The failuse to obtain the three afiirm:

in logal effect a denial of the applicat

effective dental of the w,,\.wm.., ]

{al" wag reviewable by the trial court,

should tes required by local ordinance was

However, in Montgamery County t

hefore

We hereby certify that a copy of the foregoing Ordar for Appeal

b Nfidid) it =

Board had original jurisdiction in th

CHATRMAN was mailed to Sugene 0, Réekn, Zsq. and Donald O, Gilmore, 3aq.,
TR
The Bicrmann case, 167 Md, which you cited, was also a “statutory 3
denial”, but offers the only criteria ptable to the Coart of Appeals by which 104 dofferson Bulding, Towson, Maryland, Atterneys for Peti-
Y to judge whether the lack of concurrence by a majority confirms the Zoning tionera,

Commissioner's Order or denies the applic

1on for the change.

(decided March 11
Board as a fact

plying the Biermann rationale in Levy va. 7 Slad
1964) o oAy Matptand o et point, the court fejected th

finding body, yet said its action was not illegal, stating that the issue to be

decided was not whether there was aubstantial evidence to support a majority
finding, but whether there was a reason:
of logal Leger

e

ble basin to support the refusal. This bit
nain leaves much to be dewired: but it is clear that this decision

Assistank r,..-x) Solicitor

Note: Mr. Parker did not sit ot this hearing.
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E COUNTY, MARYLAND
ON & RECEIPTS, COURT HOUSE, TOWSON 4. MARYLAND
ECTION OF THIS BILL WITH YOUR REMITTANCE.
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PANGIS R. o : IN THE
SELMA L. BERNARD
' CIRCUIT COURT
vs
' FOR
COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY T BALTIMORE GOUNTY
AND T AT LAW
KOBERE G, STOCKSDALE and 1l Mise, 7/394/3037

EDWARD A, COCKEY, 3rd

fad bear: dented by tho Zoning

o ot tures members of the

Fer the reaseas horotofer aiated tho Ore

r of 20 Zoning Conm

{in law sustained by the Lnability of the Ecard of Appoals to agrae) ¢

the reclassification from R=6 to R.A. Lsen

and tho spoctal axcopiion for usa

83 an offico butlding 1s grantod, and the vartancs sought 18 acth

NCIIRE, Judge

Octobor 5, 1364

rocassary for him.te Ti.\uhu a now and Larger dwelling 0

of his fanfly maked

{eir comfort. Concedadly, the tnstart applleations seek to ponnit the <=

wsa of the property for tho conduct of his srofossion. Under tho etsung ]

\rould bo tmpossible for the reascn that the gractice

for the propenty such a course

stted enly when lia practionar also rostdas v

of dentistry Ln an R=6 2000 13 porm

tho butldiag.

Tho York Read 12 oo of the principal anterlos by which vehicular traific 48

beought to and through tho tncreasingly hoavily populsted arcas of Baltmore Countys

(oxcent

and, in common with practieslly every such matn artery in Baltimore Cous

dontod scesss highways), York Read, in certain stretchas, has boon pormittad o

dovelap commeretally by “strlp zoning™ . Strip zoning ocoms almost unfvergally

o5t a7

condsmned by planncrs for a wida varicty of reasons. Those

Court are: (1) that tha operation of business and commercial enterpris2d

wihich tnduea a

o

artorias croates & vast number of gxra Joask ietie

tag mobile knig

r. Challen

g botweon modern knighta in moblle &

of jous

bilo knights sreed P

4eek ontry upon tho main artery - ThO challes

The coutontion prace

mounts by application of right-footed modem SFUrs

sy with gound and ahiays with fury. Somo TANIE complete cscaps =

of thelr armor and Locame

©violonce of collision; some sustain Galy the cT

d semo thero are who Eleed &

only somewhat less shining knightss

roboars discavering too lato i3

thotr armor, Mko thetr ancler

acnding pleccmeal ot

rotection; {2) tha daytime vista==the aver

ict. Discerdance of size and

Leing on anothor challangtng &

atial ¢loment in any conatpuetion.

and doslgn S00RS an 633

that ony of the bulldings on the strip will join the Parthenon or Cologscum b

protablo that ¢

ing the admiration of mankind afias two thousand yoars; it s

4, & now program for rehat

@)

cause, tn the years of our chtldren's childre

slasners of that day and excito the protests of thotr thon ownor

o view—saen from afar, tha Lights along the strip seom gloaming Jowels, Mk

the k.

dtamonds and rublos and sapphires and omeralds casing illtsnco

L3
"

YW _OORKE N AXVALA P NANUL S
¥o. §73%
Septosier Tovm, 1983

RODNDY . PPOCLIDALE, &t al,

Qoiniea by Marbury, 4.

Filedi July 29, 1565

Jowols of tho hoavens. Alas, €

tng the more subtle silve:

1ng Jowols appear ag the shoddlast costumo Jowelry vith many baubls

orm tholr sottingse=striking the oye ko & miasing toath in a Grinniag five yoor olds

» zontng has been as 3 valee efyls

Tut the volce of the plannara agats

t

15 the wildsmass and zoning autheritios throughout the generation that Bultiaere

d strdp

County has knewn 2ontng laws have poraistantly and conststontly authort

But Lt s not permiited 10

oning on substantially all major arteries in thiz Cou

may.

Aslative process even though

o Gourts to question tho v

-loatho, despiso, and exocrats the thought” of strip zoning. Lk is, dn shert, PSS

Joss to forbid 1t. It 4a bound, howovor, 10 rejulze c3ual teatment fa 42 grant «

aue on the

The subject property los almest midway botween Serminary Ave

10 distance botwoen Seminary And

nerth.

south and Ballona Avenue on

follona Avenuas is about 1200°. All four comera of both ttersocsions

aon

ct31 use tn the comprehensive zoning mep 340,

classiited for coms

werbor 14, 1955,

he following da a Jist of zoning cAINGCS, GIVIRG the locatiaia, the Aature

of tho changas, the datos on which the sama woro granted and the manncs ta which

5a occurrad:

N 100
Zoning Cemmissioner Order 11/4/63

ception for Dos!
mg C. -missioner Crder 1/6/
Zo ba heroatter speciically roforred to) Caso He

Reclassiii
Caze No. 4922 R.X. 1th Spectal
=6 10 RoA NE cor. York &

wcoption for Oiftco Bullding M 50' X E 150°

Zontng Board Crder 6/5/30

fo. SOLG XA
1 Excoption fo¢ G
5461 R.X
catton BT & R-G to BL

121 Excoption for Gazeline
ation

or. Yotk & Ballona

26" ¥ W 200"

satoner Order 1/24/02

5
$.E. cor. York Rd. &
{opposite Ecllona)
S, 148" X E uweg.
2oning Comaisalonor Grésr 2/5/61

biecting PeighROFs, The preteatants, ippesl from n
arder of the Circult Court for Beltisore County ruveralog €%
ordar Of the County Bosed of Appeils and gran

g ® perition
of the appelloes, the appllcants, for ths reslasaiftseiion or
ortain property, unich petition the Board nad dened. e

recluasifioation had originally bean disallowed by the Lonicd
conmisaloner. The Board by & one to ene BRIV esalsion, only
WfTiresd the findling Of ihe

twas sembors Daving heard the on

Loning Samdeeloner
rgpesl,

o appelleen filed a aotion ta disn!

“nton vas neard Sreediktely prior to the mrgisdnt oo the e

he sotion Faisas ivo contentioner (1) IRt pame of the pre-

! nt interest to smintain this agpeal, and

ants s suffic
(2) 1hat tray wero teo late in iovervening and anewering whe
petition on eppeal from tne Board's ordar.
the rires of thess is based on ha fact that the

Pridlesood Assostation, Inc., cos of khe appellants a1d nos
partioipate in the appeal froa the Basrd, por wid it either sa
agerieved party or 8 taxpayer. There seens to ba no question
uhat the othar protestants, Robert O. Bteoksdsle aod sward A
Cookey, 34, have a sufficiet interest, aince Syceudale's
contdcnze ad;tns the property 10 quasticn, ané Cockey resides
pext to Stacksdale. The appellants argus that the Rridlevocd

Al of tho above m

canelusion thet tha rofoction o B

explatred enly upon tho by cation can ke

stice under Law,

A

€azs No, 4327 RuX. com; F

Cazo No. 4327 1

aspechal o

Reads Tho crdar roclassty

702303 tharoforn contaty 190 the

applic,

h 1t hag beor

tar uzing that ver. 23 3 reagon or axeuse. or Justification for
Fopenty a3 a reas x Jussid
ustification 4

nced the chango of the
to Buslacza usago.
Tha evidence 15 cloar tha

has becomo an almost comp

fow romatntng R=6 ¢
have boen etfectively, Lf Ladt .

1 a forbiddon *epo

9 map 1o sos it

> thiat the roJuested spocial oxc.

6502.1. Tha requosted vardance 13 cle

ot with the spirit of tho =

s falls vrithin tho rule announced tn

%5 Fadoral Sivings & x
in9s & 1oan Avzoototion v, Buech- -1, 227 1. 243
Hon v, Tuechr -3, 227 14d, 243, and

skould have beon grastod

2.
Aunowlutso
fution, Inc., 1s & propar party on 4ppoal becuise certain
ibers cwn » o a0
homes on the sase street rear the spplisants

property. e Qo not mmres wi

noinie contentlun. Usdar tha

ord1 o
nances of Balticore County wulnoriring appealn by persons

ia Court hae held tnac an appe 8 pot mxx

auty 1
orized by an EScoclation As a Darty agLrisved by reason of

ers being acgrieved. Lipro:ezent a

- o_v. Raine, 220 Wi,
213, 151 A 24 T34, ard cases thuerein <ited. The motion to diates

tre appesl of tre Bridlewood Azsociation, Ing., i therefore

Howe'ur, on the rwcord, stocumdale and Covkey are

taxpayers and parties

n the lower ccurt, end AFe consequently

Balto., 195 Md. 303, 34, 73 4. 24 531.

antitled Lo cppesl to this Court. sindsor Nills Lmp. 4ps'n v

Tho Becond grourd .pon Which d satssal s sougnt fs
that the prot

:te' peLItion tu interiens and answor Lo the
petitien on nppeal failed to set forth sy csuse for the failure
to File thes Within thirty days, us provided by Maryland Mule By,
Tre record (ndicates that Lhe petilion 1o intervene and inewsr
ware oot filed by whe appellants until Scptester 8 and 5, respec-
tively, 1564, which dat

were ninetesn and twsnty days Beyood
the thirty day period proviéed ty the Rul

Appellesa then
filed & motlen to strike and & motlon ne reeipiatup to the
petition because of its late filing. A hearing on thess uotioms
res.lted in & denial of both of them, and the court below procesded
to & hearing of the cass on its aerits. <e think that tae

1 &
ower court had the power ard right to rule as he did



B9 atales ihat a party to the provesding

before the adelnlatrative sgenoy shall, within thirty days of the

Jf toe iling of the petiilon of appeal,

GOms FLTgAT.

answer sheuld be riled witnin

3
in tha Piling of the answer, and
d.e At lawst to soes

appliscants In furnishing the pro-

L1tion of appeal as had been
Ne time requiresar
u

nald that t

we
on his part in 50 refusing

235 wa,

nd Cockey wars protastants bafore the Board

ware fully aware of thetr

lon and the grounds for the oppositiom.

lante intended 1o ceutimua

sourt and mew the
for botn sides spparently met w

4 hearing of the appeal

which

for Sapteaber 10, The sppelless

£1led and the smsance of whet

prejudice to the appelles

filing of the answer is eltner olatmed 3

of Zonlug Appasls, 204 ud

found that the portion of York

{on wai & thriving reaidentisl developaant.

axception ME MMEEECORTCMOOSURERRI X

undus somcentration om & seall

#)z> oreste pariing and trarTis

ne Santal of the application sven

Bt & contrar

£ the reviewing court w

» and sonatitusionality af the

.on hed besn overceas by the showing
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