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@ & IN THE CIRCULT COURT
. nlc@ou, atal. . oF BALTIMORZ COUNTY
v
COUNTY BOARD OF APFEALS * ATIAw
OF BALTIMORE COUNTY . i, Doekat
auor poarr 2 . Gase No.
{intervenors) .
- . N : ¥
MEMORANDUM OFINION
_AND QSDER OF CQURL.

The Petitioners and Inteeventng Appeliess ia this z0aing case are
of the propesty
Dortf and Halea B, Doeff, his wife, who are the legal owners
- procsediag The property conteins appromimately six
ituate on & paninsula formed by Narman
whets these two bodies of

which 18 the subject of this
and thrae-quértar sores of lsad ond is s
Creok on the north and Hogpen Creek cn the South
water eater Middle River. Aocess to the proparty 1s provided by Cal
parcal of ground. 1t barders in part along
1t 13 situate approximately aae méle northeast

e May Rosd
semi-private

which also bisects the
a8 Wilcox Road.
::‘::v:':l-eluua,namu 10 other means of ingress and egrees to
lndio-mmm-llnl-lllylnd. The last
m-n-ndm-h--lmwumunhmnvmu
tehes on sither side without any curbing or sidewalks,
curves and 1s intersected by severel hidden
ench sido thereal, Weter 18

Nan care of by

named read s of

bituminous
verious points, It bas &I
This roadway Bas two or three bad
sntrances which serve residestia] homes situate on
provided on the property by & private well snd sewerage Ls ta
" the
estic tanks. Publie watsr facilities are ot least cse-half mile distant from
" N
nile svay.
nd public sewer s about & )
e property was purcha sed b the preseat ownata in the yser 1961
he
the yeer 1911,
bathing beash and picalc arex since
puslie

It has been operated &3

the same
-wu-m-m«mwﬁa-dunﬂwmmdmm

they thought
operatica, They alss had plans for making ceriala iancvations which they

for spacial exception:

b Mr. Parker) Mr. Grasf, from a planaing standpolint,
1s thers ::lyg.lrw fundamentally in the nature of a nirinl! v?lhﬂ
would be detrimental to the health, safety, and genera. -r-l ro
of the locality, - [ mean as a basic attribute of marinas? JLam
not talking about 3y specillc ans, any marina, ia gonenal,
‘would make them detrimental?

bealth
A 1 think the primary concern would be for the
problem, jecondly to sssure reascasble capacity in the -
Tonda 1 ba able to handle the millc, and thirly. to be shle
sdopt toe proposed use 0 the specl ste, in euch » way

i ﬁl::: :';ll;::x:u mers spacifically residential, than
thoss.

Iy it
"G Your answer would indicate, then, that basical
depends ou the particular marina {n this particular location, a8

to whether or not It could be such s hasard or datriment, 1
right?

A Yes, str.”
The Applicant awners produced a0 experts expreasing sn opiaton
of a and b of Section $02.1.

a8 to the
In other words, throagh Mr, Grasf, they presentad the problem before the Board

of the

for deciston but did not adduce any testimony other than their own statements to

ald the Board ia reaching a decision, At the conclusion of the evidence presonted

by tha Applicants, the following colloquy:! took place between Gounssl for the

Protestants and Mr, Bsldwia, Chalrman of tha Board (Tr. p. 68)
“MR. BOTTOM: 1 move, Mr. Commissioner, that the petition

tement on Uia pare of the Chairman of the Beard at the
concluston of the Applicants’ case would certaialy indicate that, st least as far
45 be persenally was concerned, 1t was his opinion that the owners had not met
the burden resting upon them. It is difficult for the Court to see how the case was
‘made any stronger on behalf of the owners after the evideace of the Protestants

&~
b
<
=
(8

would atwact children and thetr pareats, They evidently bave not been successful
{n obtaining 88 incoms compatible with the money which they expended on Lmprove-
ments. The number of patrons for the bathing beach has wradually decreased, and
they are not now receiving the retun on their investment which they riginally
anticipated.
The property 13 aituats ia the Piftosnth Election District of Balttmere

County snd 1s classitied In a R-6 Zone {residence, one and twe family) and is shown
©on ths Use District Map adoptad by the County Commisaloners of Baitimore County
in January of 1945, The owaera filed a petition with the Zoning Commissioner of
Baltimore County requesting a speclal exception for the use of tha property as a
marina, which special excaption s provided for under the Baltimors County Zoning

Regulations in a R~6 Zone. The Deputy Zoning Commi

loner of Baltimere County
by an Order pa

under dats of August 4, 1964, denlod the petitioa for special
excoption, concluding that 1t would not be in the public Interest or walfare to permit
the onstruction of a marina at this loeation. The decision was based primartly
032 consideration of tratiic hazerd along Capa May Road and the danger of
wollution of bathing factltties in the vicinity, Aa sppeal was taken from the
decision of the Deputy Zoning Commissloner, and under date of Getober 7, 1965,
the County Board of Appeala of Baltimora Gounty passed an Order granting the
special exception requested. From this Onder of the Board, the Protsstants, who
compriss numerous praperty owners In the Immediate vielrity of the subjact
property appealed to this Coust,
The Balumors County Zoning Enabling Act, kaown as Bill to. 30 aad
which became effective [uly 25, 1960, Is now codified aa Title 23 of the 1955
Cunulstive Supplament to the Baltimore Gounty Cede, Seetton 23-23 of this Act
doals with the authority of tha Zoalng Comamlssloner to provide for special
excoptions and varlances and reads 3« follows:
“Subject t3 the appropeiate prineiples, standards , rul
conditions and safegquards as set forth dn thy oning regulations,

0g Gommissioner may grant vartances from area and
height regulations and may make special exceptions to the zoaing

and thelr expert was heard.

The Appallants produced aeveral property owners in the immediata
wielalty

1L of whom expressed their opinion of the traffie hazard favolved fn the
{ncreased use of Cape May Road and the danger of pollution and detrimental
health eanditicas. The Protestants also procduced the only sxpert who testifled
i the casa, namely Mr. Jerome 3. Wolff, Mr, Wolll's qualifications are set
forth (n the transcript o pages 33-90. At the time of his testimony, he wos &
ceanulting engineer in genoral civil anglneering practice and had boen o engaged
since June of 1954, He had been assoaiated with Baltimors County fn various
Positions, including that of Chief Enginesr of the Mstropolitan District, Mr.
Wolft exprassed his opinion as to the trafftc hazards in the use of Caps May Road
o8 follows (I, pp. 94-35):
“The difficulty, au I aee it, is a serious question of
safety Lovolved (n the road. 1f an ordinary marina activity ia
putsued, and it 13 obvious that they are tanding toward small

boats rather than large ones, and that seamas to me to indicate
that there would bs 2 good bit of it carried on  trailer,

“Thea, of course, the question would be a4 to what pro-
Pportian of it would produce bost tffia. Well, I am of the
inclination to believe that it {s probably only a minor part of
the traffle. [ would judgo that it prodably wouldn't be more than
20% carrled in. Most of 1t would be doclea;
still have docking with most of 2. Peopla as & rule don't care
10 take boats in and out of the water, when you have a
fLactlity. That {a why you rent slips, 1o keep your boat {n thare,

“50 Ithink the minoe part of tha trafflc will be comprised
of comparatively small boats, Of course, there
hars, and I think that the Lntroduction of this kind of tratfic:: oa
8 continuing buls would ba hasardous, and I doa't bellave that
:mﬂm!dmmtl!mﬂhwmnhhuhld

area,

“TThink che vary point that has besn raised, paople sre
Pprepared for the Influx of sharp lsadings for picaic ground put
it (nto an entirely different condition here, wherw you have

5 USS of the road, with poor geometrics, it i for thin
forgon ihat | feel my opinion 1s based, that I belisve that it would
to lize

detrimental to the to utilize the rosd aven though it
won't congest it per ve.*

H8 also expressed his views on the sewersge and pollution
problem at Tr, pp. 57-33

“Cf eourss, It 1s that aspect of it that gives

funetion to determine whether of not the requirements of Subssction a of Section

“NOTE: Gertatn types of uses are recutred to secure
Permit to allow them to be placed in cae or mors 20048 In which
thetr might caure results
of one Kind o¢ ancther, A fow uses, #uch as dumps and junk
ke extra

yards, are inherently 50 objecticnabl
Fegulations and controls adyiga bl
hich ihey are restrictad. cenotery,

o ny of the zone categorias, that 1a, resideatial, busisess.
2nd Industrial, and therefore must be located with rerimination
10 Telation o thetr swroundings. All the items listed spy Proper
ua

pecial Excoptiong
are pormitted only 1f granted by aing Commissioner, and

o1
subject to an appeal to the County Board of Appeals,”

In passing upon any spectal exception, the Zoning Commissloner

and the County Board of Appasls, upon appeal, are governed by certain prineiplas

1nd canditions which Gomprise the standards <oniained in Section 502, 1 of the
Ragulations as follown:

"502.1--Balore 4any Spectal Ixce;
RUSt Appoar that the use for which the 5,
requested will not:
a. Be detrimental to the health, safet; . or
weltare of the locality involved; |+ TT !
b. Tend to create congestion in roads, streets or
alleys therein;
©. Create a potential bazard trom firs,
dangeca;
d. Tend to overcrowd la:
of population;
©. lnterfnre with adeguate
water,

Ption shall be granted, it
pecial Lxception 15

Panlc or other
nd and cause uadue concentratson

peovisions for sehools, parks,
Sewdfage, transportation or other public

g .o
f. Iaterlere with adenuate light and aig, ~

[t 13 concedad by both the Apellants and the Appellees that only

Subsections a and b of Zection 302. 1 are to be ©ensidered by the Court In this

e

9featest concera, It seems incredible in today's day and age
someone 1s actually seriously contamplating putting a daily
loading possibly from 200 t5 400 pecple vn a septic tank
faeility. It will go up almost immediately.

“Of course I recognize t 12 up to the Hiealth Department
to make this determination, but 1 can say that In my oplato
these plans are Lneflective because they doa't have facilities
for that number of people, who will Gontinuously use the
facilities over 100 days of the year.

“Of course, thit maves me to the quastion of what effect
the marina will have on the surrounding watershed. The cuestion
of insiiaivy wso of an ares of this gort that has only madest tidsl
(nflusnces, would definitely be detrimontal, 1f thers
swimming will have to cease; that
the blochemical axygen demands of the water, it will contaminats
the water and will pollute it.

“Again, it is not a single boat that will polluto it; it 13
a combination of all the boats. You are continuously adding
poliution to the water, and in time it will erests a conditicn,
whother it 1s deep or shallow, which tha tides themselve:
cannot disparse, and, of course, it is a serious matter, and
has been, 1a all merina construstion today.

“No proviaions are shown on here for removal of the
waste, by means of & vacuum procsss, or paasibly to rema e
them in aome way, 4nd then dispose of thsm, wouldn't answer
the problem, because the ca-shore facility is utterly fnadaquats, *

7/ the Board, 1n ita optnion, coneluded that the uss of the property
38 8 marins would not creats songestion in Capo May Road based on tne testimony
of Mr, Vollf. The Board did not, howavar, concer itself with the poasibility of
traffic hazard on this roadway 8s preseated by the evidence. The pollution and
health poblems wers disposed of by tha Beard tn stating that , in thelr oplalon,
the Baitimore County Depaitment of Health would not grant a permit for a mariac
f2cility if there was any possibility of polluticn or datriment to the health of the
Tesidents of the naighborhocd. The Board relled upon Section 417.5 of the Zoaing
Regulations which resds as follows:
*417 .8--Na new watertrant facilities, such as boat

yards or marinas, or any service bullding or structure used in

connection tharewith, shall bo establizhed without the approval

of and subject to the regulations asd requitements of the

Baltimors County department of health, Vritten approval ahall

be & required condition prior to lssuance of & permit.”

In other words, the Board, In esaence, stated 1t was not its

-4

Sppeal. ' The Appellants contsnd that the Appellaes did not produce substantial

mhmﬂnlﬂdunn‘hl”mtﬂlmﬂldm!mm
ulnd-wuhnu-(ymmm-mnﬂuhumn-mlu{nﬂw. On
the contrary, n-w-umlnq-uwlhﬂn.uln-‘nn
evidence of a substantial nature o fustify the Boand's finding in granting the
pecial exaeption recussted,
'h-lmu-lnuﬂun-l)dmmlﬂndmkmulﬂ-u\yn

ewneta of the property and the testiany of Leslis H. Graf, Daputy Dirsctor of

FPlarning for Baltimore County. The owsers, In thetr testimony, wtated that they

folt thers was a noed for a marina in this viclaity and that, 1n thetr opinion, the

use of the property far such purpose would not be detrimental to the hoalth, safety
2ne general wolfara of the locality tavsived and would not tend to ereate

©o0085on 1a the enly roadway servicing the property. They further stated that

they proposed to personally operate the marina 4f such use were parmitted

slthough the recore doss not disclose that they are knowledgeabla of the problams

of such an oparaticn, Mr. Graef was produced by tha Applicants primarily to show

A need for the use of the subjsct property as o martna facility. Through him, there
was produced i evidence the comments of the Office of Plaantag and Zoning of

Baltimore County as follows (Ir. pp, 11-12);

" Tho stall of tha Office of Planning and Zeaing has reviewed
18 subject patition for a Spacial Seception for a marine, and has

the fallowing adviscry commants to make with 14ou.t t9 pertinant
planning factors:

+ Land use data indicate that thers are no other

ommerclal type marina or boatyard activities in the immodiate

viclalty. The Pianning statf 1s not well versed in the

watar-front and marina activi
02,

Further ea L Mr, Graef's tastimony at page 19 of the tranaeript,

he conclaaly stated the problam posed in reaching a decision on this appileation

-4
§02:1 had boen satistied prizr to gracting the spectal exception but would leave

this datermination to the County health authorities, The Court doas not believe

that this 1s & proper legal #pplication of the Zoning Regulations .
statesy

Section 502.1
that the

Fequested will not; ) Be detrimental to
« #alaty or general wellars of the losality favolved;”

use for which the special exception 1a
the health,

supplied

(Undarscering

1} The Board took the position that it (s proper for them to grant a spectal
xception and 15 leave o some other departmant the desision t0 whether or not
mmu-mumxuﬁ. health,
of the locality tavolved,

safoty and genaral welfare
Such a Position 15 not provided for and 1s not surtainable
mlnmummua-mmmm.

The case of Anberlov Asa’n v, Board, 219 Md. 261 18 pertinent
to the Roard's position above stated, At Page 267, the Couwr saids
“A major ground of uttack 1s the alleged of

Inadequscy
sewage disposal facilities and the jar of poll of the
neathy resk. A-mnu,ﬁ-M~‘:° Hrd o

Appoals
I-ﬂlh.nmn-'!lﬂ.-lll‘uy' approval of the
2phlicant's plans by the Depertment of Health, We @an find
umqlmmhhhm'.nmnw
the Health Department with regard
12 & mattar peculiarly within the competaaca of that
Dey ‘eontrary
who wers laymen In that field, *

hhmwu-t,mninmﬁnmdh
m'mnmum-m'-mmmum-n
Mndhlnmmuuym-an-nmhlhm
uudh:unmmwmmhdﬂn-mlnnnluh. safety or
goneral welfars of the loality invalved. Had such prelimicary approval e
mwhm.hullmmﬂhmmmhl
differsat light aad posture,

The Court {x awars that 1a & soning appeal caso such s the case
1n fts limited function of judicial review, 1t may not substituts fts
lm&h:nmmuummmmwu
hmummr—mmmdmuﬂu

at bar,




Board must be affirmed. This ruls (s equally applicable to the dectiston of the

(fiestion. 1

Board in granting & special exception us well s 8 soalnd recls

the recest cal o of Plonay v, Halla, 241 Md. 224, at page 241, the Court salds

1ng the
“{he trial court, however, Was in efrof in ravers
Board's ‘erdor granting the special axception to erect the elavator
apartascts. The factors to by considersd by the Board are set
facth i Section 502.1 of the lm:n:m c;unryu:mx'm\-‘:n,
all 158 23 thoss

Thase tastors 318 SR eala, 204 Md. 397, 401, 104
2,24 569, 560 (1954).

Board acts as
“In considering the spocial exceptioa, the
1 roview is quite
body of soalng experts and the area of judicia
Himited. As Tudge Delaplaina, for the Court, aptly stated in
Queslet, supd)

‘The function of 8 zoning boand is Lo exarcise
the discretioa of cxperts, and the court on appeal
et i not disturb the board's finding where it has
complied with the lsgal requirements of notice and
hearing -

10 susm Md .5 P
aln the fading. 05 of 204
$72 01 1044.7d). (Undarscoring supplied.)

s0 Rohde v, Gouniy Board. SuSrd. St PITE 267 of 234 Md.,
page 220 of 189 A.2d.”

he sbave language does not ellzinate, but rather emphasizes
{hat there must be evidance of a substantial aature from which the Board could
roach it desision, Prom tha entire record n this cass, the Court 15 unable to
find any substantial evideace to support the Board's fiading, but the evidence is
contrary to the Board's determination. The Court la, therelore, of the opinion that

wae clearly erronecus and was arbitrary,

ths action of the Board in this oA
caprictous and illegal and must be reversed.

for the ressons stated and in conformity with the foregoing opinton,

\tis this gy day of December, 1986, by the Cireuit Court for Baltimore County
GRDERED that the Order of the County Board of Appesls of Bsltimere County dated
otober 7, 1905, be and the same 1a Keroby roversed, and the Ordar of the Deputy

e of Baltimora County dated August 4, 1954, denying the

Zoalag Conmiasi
e 18 hereby

spacial exception s Lo the use of the subject property be aad the

reinetatod.

/et N e ForoE

ORDER

For the rscsons sot forth in the aferegoing Opiaion, 1t 1 this 77 dey
of October, 1965 by the County Board of Appegls, ORDERED that the spocicl exception

patitioned for, be and the same is hereby GRANTED, subjact to the aforementioned

| restrictions.

st be in accordance with Chapter 1100,

Any appoal from this dec!

| subtitle B of Maryland Rules of Procedure, 1961 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

e ne. LYmte2X /‘"'IH’

Yot Ao oAt oY Bosdl Gfpese

1769 EABTEAN BoULEY.

At 31, 1964

Baltimore County Office of Planaing and Zoning
County Office Building

111 West Chesapeake Avenue

Towson 4, Maryland

Re: Petition for Special Exception
for a Marina
NW corner Gape May & Wilcox Roads
15th District
Arlo Dorff - Petitioner
No. 64-162-X

Geontlemon:

Please take notice that the Petitioner in the above matter,
Arlo Dorff, desires to enter an Appeal to the Order of Edward D.
Hardesty, Deputy Zoning Commissioner of Baltimore County,
dated August 4, 1964.

Enclosed, herewith, please find check in the amount of
$70.00 covering the fee for the above Appeal.

Dbt

js
enclosure

Very traly yours,

%Mf)%

onard A. Vadala

RE: PETITION FOR SPECIAL EXCEPTION : BEFORE
| For o Marina
NW comer Cape May Rood and COUNTY BOARD OF APPEALS
Wileox Rood,
151h District : of
Arlo and Halen Dorff,
Petitioners : BALTIMORE COUNTY
: No. 64-162-X

OPINION

The petitioner in this case seeks o special exception in an R~ zone to permit

| the use of the propeety as & Marina which is o permitted use os a speciol exception in @

| cesidentiol zone.  Tha property consists of six and three ~quorers acres situated at the

narthwest comer of Cape Moy and Wileox Roads in the Fifteenth Elaction District of Balti-

more Caunty, It Is roughly rectangular in shopa end spans the point of land betwaen
| Norman Creck and Hogpen Creek having frontage on bath of the aforemantioned croeks.
Tho property Is bisected by Cape May Beach Road which runs through the subject property
ond then tums into Wilcax Road which hums northerly along the adge of the property.
The petitioner produced testimony that the property has been used con=
Hinwously as @ commercial bathing beach since 1911 bur that in recent years business hos
doclined and now the baach is spen only on weekends.  Theres was testimony that the
| average crowd using the beach an @ good doy was approximately two hundred people, end
that they hod had as many as <ight hundred people. uring the beach on club cuting days.
The patitioners also testified thot, in their opinion, there was o great need for a Marina fn
Mis area and that they had been opproached on several oceasions by yacht clubs interested
in purchasing their property for use a3 a Maring.
The Deputy Director of Planning, Mr. Leslia Gras, testified that the June,

1965 Master Plan Appendix indicated a need for two to five dditional Marinas, ond ten to

iwanty launching ramps along the waterront property.  Based on a study mada in 1958

the oxisting commercic! waterfrant facilities are nat adequate fo provide for the present
boat owners in the Baltimore County - City arsa.  There wos testimony from several
witnesses that the existing Marinas in the Middle River area were all operoting at capacity

ot near eopacity, and that very few slips for privote books are availoble.

The protestants contend thet the gronting of this speciol exception would
<reote traffie congestion on Cope May Rood and that the consiruction of @ Marina weuld
pollute the wator in the area.  There was clso testimony by one of the profestens, @

Mr. Philip Tinley, that ho would object o seeing boats in dry storags but would nof object

i the cry storoge boats were screened from his view.  Jerome Wolff, an expert witness

appeoing on behall of the protestans, festifled that he did no fee! the construction of @

B

Ia

for a Forina

1 corner Cape Moy & Wileox Hoads YTY ZENTNA COISSICN
1%th District TY ZNING COMISSICNER
I

Petitioner

! 4
0s blm1€2aX

ok # Spoclal Excoptien o cparate a

s of £} acrea located en the Northwest
e proparty is presently used a

ated the existing baildings on the property
recessary piers constructed to sceormodate 123

ants in attandance

contored on tha

E corves, ard borders

a1 shoren, Testirony indicated the onl,

Siebis Ln e abon s B 0 inorsace in the nusber of rostdentis] delltngs

orected, £ parortly have accoss to iy Rosd, Tho neip

also exprossed alarn at anticipated not ' HIt
n a 1pa o a s ifa rord

#1eo exgrossed. nd deeris § rim were to |

Thero s ovidance tha

|
5 4 this section of the Count |
the situs of cnu of the very fov rermintng svissing ot bethine arcen et
S8 be utilized without fear of pollution, The constructicn of a rarim

an a7ea Miore numerous poople bath would undosbtedly lead to pellutien

of the saters and could be a possitle
of fhe miess ind ¢ possible tiveat to the safety of the bathars

It would hardly bo 4n the general publis
welfare to permit the construction of a marina AE( this gkx(:m‘?wmm = |

For the forogelng reazcn, 1t 1s CROERED
Zoning Com=tssimar of baltizors County $1is Gy of keterty 1ot T |
the Spectal Exceptien for a Yarina be and the 57 Iu horoby IR0 |

octual study of the subjsct property as to the Feasibil

| septic tanks and to the witness' knowledge they had had o di

There was testimany thak sawage from boas stored ot Marines lways present a problem,
\‘hmn, the Baltimore Yacht Club nearby which apparently hes approximately four hundred
| slips has not polluted the water and, in fact, there is a small bothing beach used by the

| Club's members within several hundred feet of the docks.

From oll of the evidence presented the Board finds it very difficult fo sea how.

| the proposed Marina use would viclate any of the s

| Therefare, the special exception sought for a Marina will be grented, subject to the
Fallowing restrictions.
1. That there shall bo off-strest parking fo:

provided in the amount of of least one pa
space for sach boat slip.

i 2. That such parking facilities shall be paved with
o durable dustless surface.  And shall bo

I screened with compact evergreen screening in
aceardance with Section 409.2 ¢ (1) of tho

Zoning Rogulutions

3. That ony area used for sut-of-wott
facilities for boats shall be screened by compoct
evergreen screening af least four feet in height
on all sides excopt the side which is adjacent to
the waterfront

iMﬂrim would create congestion In the strasis.  He stated that the copaclty of Cope May
{Rood is 350 vehicles per hour which would not be exceeded if the subject property wers
developed as proposed.  He felt the real fraffic impact would be the transportation of boats
over Cape May Rood.  Me. Wolf testified at length as 1o possible problems arising from
the use of septic tanks on the property to dispose of sawoga and the problams of water
poliution caused by the boats tiedup at the Marina, but admitted thot he had made no

ty of public seweroge or uss of septic
fonks,  Section 417.6 of the Zoning Regulations (which pertains to waterfront construction)
requires that no new Marinas or bulldings used In connection therewith shall be established

| without the cpproval f, and subject to the regulations of the Baltimore County Depertmant
of Health, and that written approval from the depariment shal l be a required condition priar
10 the issvance of a permit.  Therefore, i seems clear fo the Boord that no permit would be
| fssued by the County health authorities unless they were soisfied with the proposed santary

| focilities for the property. It was also admitted that a nearby Marina did operate with

culties with sewage disposal .

Fions of 502.1 of the regulations.

i

i

y PETITION FOR-ZONING-RE-CEASSIFICATION: 4 2%

AND/OR SPECIAL EXCEPTION

TO TIIE ZONING COMMISSIONER OF BALTIMORE COUNTY:

1, or we, legal owner 3. of the property situate in Balymore

County and which is described in the description and piat attached hereto and mado a part horcof,

hereby petition (1) that the zoning status of the herein described property be re-classfied, ursuant X **

/L4

to the Zoning Law of Baltimore County, from an.

to un

7one; for the following reasons

Sea Attached Description

and (2) for a Special Exceplion, under the said Zoning Law and Zoning Regulations of Ballimore
County, to use the hereln described property, for.....3. Maxina

‘Property is to bo posted and advertised as preseribed by Zoning Regulations.

1, or we, agrec o pay expenses of above reclassiication and/or Special Exception advertsing,
posting, etc., upon filing of this petition, and further agree 10 and are (o be bound by tho 7oning
regulations and restrictions of Baltimore County adopted pursusnt 1o the Zoning Law for Ballimore
County.

Ao Ko
i
““Helen B. EM'IL
c

Address

5 =
Fetitioner's Attormey
Address 1760 Eastern ' Blvd.

Baltimore 21, Maryland
ORDERED By The Zoning Commissioner of Baltimore County, this__._- 2180 sy
Of e APEIL g0, that the cubject malfer of Lhis petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore County, that propery be posted, and 1hat the public hearing be had before the Zoning
Commissioser of Baltimore County [n Room 100, County Office Buliding in_Towson, Baltimore

). 104 fATZR00_ojcloek
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- “ ‘-‘ RE: PETITION FOR SPECIAL EXCEPTION : BEFORE
' Tl rule “"“‘ ﬂl- I for a Marina
st i ﬂ NW comer Cape May Road ond : COUNTY BGARD OF APPEALS
. m -‘Iu a saulng m’ Wileax Road,
7 15th District ) OF
Arlo and Helen Dorff,
| Petitioners t BALTIMORE COUNTY
| 3 No. 64=162=X

AT hw

Dockas 5 8

A f OPINION
Case No. —_—
| The petitioner in this cose secks a special exception in an R~6 zene to permit

| the use of the property as a Marina which s o permitted use as a special exception in @

of six ond three=quarters acres situated at the

|| cesidential zone.  The property cor

northwest comer of Cape May and Wilcox Roads in the Fifteenth Election District of Balti-
QHDER OF iPr

more Caunty. It Is roughly rectangulor in thopa and spans the point of land between

Please entor an Appesl ts

Casri wt fpacals o1 achall of | Norman Creek snd Hogpen Creek having frontags on both of the aforementioned craeks.
The property is bisected by Capa Moy Beach Road which runs through the subject property

and then tums into Wilcox Read which tums northerly along the edge of the property. |

 Intervenors, Arle LTkl ami Helru Dot

st pege 267 of 234 Md., The petitioner produced testimony that the property has been used con=

g:":.:' IR 1911 but that In recent years business hos

I\ll-n!lﬂ-l'hllﬂm. but rather emphesizes
ﬂ!mmhmd-wﬂﬂ-m“‘m-ﬂ
reach its decision, M.llﬂl'n-!lllﬂa-li.ﬂ.mll,—*h
find any subetmatial ovidence 1o suppor the Board's fiading, Bk W evidence 1o
soatmary 10 the Board's detacination. The Cowt Ls, theretcns, of the opisice that

tinuously as @ commercial bathing beach

declined and now the bsach is spen only on weekends.  Thern was testimany that the
| averagn crowd using the beach an @ good day was approximately two hundred people, end
that they hod had as many o5 eight hundred people. using the beach on cfub cuting days.

Attorur, tor bitarvmnors 1

in thelr opinion, there ws o great need for a Marina in

1 HEREBY CEXTIFY That o cups of the abue Usder «f nopeal 8 The petitioners olso testified that, !
i Yhis area and that they had bean opproached on several occasions by yocht elubs interested

was mallad this 91k duy o

i e S in purchasing their property for use a3 o Marina.

Jafforaon Building, Towson, Marglan! 21204, Atioracy

Lzotests tu,

The Deputy Director of Planning, Mr. Leslie Graef, teslified that the Juns,

1965 Master Plan Appendix indicated o need for two to five additianal Marinas, and ten fo |
twenty launching remps slong the waterfront property.  Based on a study mada in 1958
ies are nat odequate fo provide for the present

the action of e Board in this cass was clearly erronecd nd wes arbltrery,

fom Lkt s v vaag Mé-

Ly selivinans

and Baltimere

‘capricious and iliegel and must be reverssd.
For the reascas stated and 18 conformity with the faregolag opinian,
by the Cireuit Court for Baitimare Couaty

T Heandy 3 Scarae

the existing commereic! waterfront faci
boot owners in the Baltimara County - City area.  There was festimony from several

1tis this gy day of December, 19!
muchm—dummunmdnmc—nnﬂ
Ostober ltu.hmm-—nwm.—lmaﬁdﬁ-m
mwdhmmhumh ““,' danying the

spocial sucepticn ai 50 the use of s ubject property be sad the s4e 18 hereby

witmesses that the existing Marinas in the Middle River area ware all operaling af capacity

ot neer eopacity, ond that very fow slips for private books ore availoble.

The protestants contend that the granting of this speciol exception would
creote traffic congestion on Cope May Rood and that the construction of @ Maring would
o pollute the water in the area.  There wes also testinony by ona of the pralestons, &
1 Mr. Philip Tinley, that he would cbject to sesing boats in dry storage but would not obiect
i if the dry storoge boats were screened from his view.  Jerome Wolff, on expert witness
oppearing on behalF of the protestants, festified that he did not feel the construction ofa

Dorff - No. 64-162-X e

Wleox Keads

titioner

ORDER

o the osons sot forh in the oferegeing Opinion, 1t is this_J ~_dey TR o,

| 45 October, 1945 by the County Boord of Appegls, ORDERED that the special exception
o .

by GRANTED, subjact to the aforementioned

» ners scok a Speciad Ex R
e & elr Iitaslyy Vil ok (i ’ 5‘“ ccm:; to cherste o
,,.n ioned for, bo and the same 1s haret : .

Algast 31,

1964

ngs on L)lu prop-\rt
Tucted to beeo Fet s

restrictions .

Any appec from this dacision mas be in accordance with Chepler oo,

of frotostants in attandanca
& eantored o the
; and borders on
I.rnzw {pdtcaved the s
ter of residential dwellings
Cape Iby Roads Tho nedghbors
Te

Baltimore County Office of Planaing and Zoning
County Office Building

111 West Chesapeake Avenue

Towson 4, Maryland

subtitle Bof Maryland Rules of Procedure,

o
y
qw*v:.md alarn 2% snticivted motes sad Sebris 1¥a

ba constructeds

CCOUNTY BOARD OF APPEALS |
OF BALTIMORE COUNTY

Re: Petition rm— s,;m-l Exception
for a Mari

NW corner c.,p..- May & Wilcox Roads

15th District

Arlo Dorff - Petitioner

No. 64-162-X

There s o
tha situs of cne of the very fow re
§2n oo slized vithot fear of pella
10 tn sxea dhare nuneroun people b

of the sators and <o,
w:dle 4n the vater.

secticn of tho Comty i |
ining simming or bathing arcas that

The construction of 4 rerim |
ald undoubtedly lead to peilotion |
uld be a pnuﬂitlu tireat to tho safety of the bathars |

Gentlemen:

It would hardly be 4n the genersl public
Welfaro to pemit, tin conatruction of & mrine 5. shis Htie

Please take notice that the Petitioner in the above matter,
Arlo Dorff, desires to enter an Appeal to the Order of Edward D.
Hardesty, Deputy Zoning Commissioner of Baltimore County,
dated August 4, 1964.

r the foregoing r
T STy R o Mt S o A L O

th Spectal Excoptien for s Tarina bo and ths T9a Ty Rovaby poieiD.

-
ﬁ "
wi55ioner ‘

B1t18re County ‘

Enclosed, horswith, please find check in the amount of
$70.00 covering the fee for the above Appeal.

Bt e gy yours.
,\—Lm T5oeT7, Petiiiier el )z
Jetrets

enclosure

K Morina weuld create congestion n the sirsets.  H stated that the capaclty of Cape May
Road is 350 vehicles per hour which would not be exceeded if the subject property wero
|| developed as proposed.  He felt the real traffic impact would be the transportation of boats
|over Cape May Road.  Me. WolfF testified at length as to possible problems arising from

\ the use of septic tanks on the property fo disposo of sewag and the problems of water

| poliution caused by tha boats tiedup at the Marina, but admitted that he had made no

| actual shudy of the subject property as to the feasibility of public sewerage or use of septic
ltonks.  Section 417.6 of the Zoning Regulations (which pertoins fo waterfront construction)
|| equires that na new Marines or buildings used in connection therewlth shall be established
‘fwmm. the approval of, and subject to the regulations of the Baltimors County Department
||of Health, ond that written approval from the depariment shall be @ required condition prior
|| 1o the issvance of a permit.  Therefore, it seems clear to the Board that no permit would be
| issued by the County health authorities unless they were sotisfied with the proposed sonitary

18 was also admitted that @ nearby Marina did operate with
|| septic tanks and to the witness' knowledge they hod had o d

iculties with sewage disposal .

| There was festimony that sawags from boats siored of Marinas always present a problem,
| hawever, the Baltimora Yacht Club neorby which opparenily hos approximately four hundred
slips has not polluted the water and, in fact, there is a small bothing beach used by the

| Club's members within soveral hundred feat cf the docks.

From oll of the evidence presanted the Board finds it very difficult 1o sea how
the proposed Marina usa would viclate any of the sections of 502.1 of the regulations.
Therefore, the special exception sought for @ Marina will be granted, subject 1o the
Follawing restrictions.

1. That there shall be off-strect parking facil

provided in the amount of ot least one porking
spocs for soch boat sk

2. That such porking facilities shall be paved with
o durcble dustless surface.  And shall b
screened with compact evergreen screening in
aceordance with Section 409.2 c (1) of the
Zoning Roguletions

3. Thot ony erea used for oul-sf-water storage
facilitles for boats shell be sereened by compact
evergroen screening o leart four feet in height
on all sides except the side which fs adjacent o
the waterfront

4 ®
L) : ® -
PETITION FOR-ZONING-RE-CEASSIFIEATION' - 10?
AND/ORr SPECIAL EXCEPTION ~
ya P

County and whict I deserbed In the descrption and plat alached hrelo snd made a parhreat,
hereby petition (1) that the zoning status of the hercin described property be reclassified, gursuant X *

o "l(/m/ﬂ

Arlo & Heen B, Dorff

1, or we,

to the Zoning Law of Baltimore County, from an. 5- -

~zone; for the following reasons:

Seo Attached Description

and () for a Special Exceplion, under the said Zoning Law and Zoning Regulations of Baltimore
County, to use the hereln described property, for....2. MATIRA ...

Property 18 5 bo posted and advertissd as preseribed by Zoning Regulations
1, or we, agreo (o pay expenses of above reclassification and,or Special Exception advertising,
posting. ete., upon fling of this petition, and further agree 10 and are o be bound by tho soning
regulations and restrictions of Baltimore County adopted pursusnt 10 the Zening Law for Ballimore

County.
Lo .
“Contractpurchaser R v 10

Address Address. C3P4 May Road

5 B;lvimra 21, Maryland

e it

,ummy
onard A, Yadala
Address 1760 Eastern . Blvd.
Baltimore 21, Maryland

ORDERED By The Zoning Commissioner of Baltimore County, this- --day

of... April .., 10k.., that tho rubject malter of Ihis petition be advertised, as

requied by the Zoning Law of Baltimore County, in two newspapers of general circulation through-

out Baltimore County, that property be posted, and that the public hearing be had before the Zoning

Commissioaer of Baltimore County In Room 106, County Office Buliding In_Towson, Baltimore

7 m s

2o M. 2 /

County, on the...
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q _7'7 " WiLLaRD M. Lee

REGISTERED CIVIL ENGINEER /
4604 MAINFIELO AYENUE 1P

January 17,1964 -t
”w
1

BALTIMORE 14, MARYLAND.

Arlo Dorff property
N.W.C. Cape May Road and Wilcox Road
15th District Baltimore County, Maryland

nning for the sane at the northwest cormer of Cape May
Road and wucox Eold said point of beginning being the southeast cormer of
1ot 14 as shown on the plat of Caps May Foint said pla
land recards of Balto. Co. in Plat Book 4 folio 125 and themce running and
binding on the west side of Wilcox Hoad and on the eastern cutline of lots
14 and 6 as shown on said plat North 16 degrees 21 nu.nu‘lx West 684430 feet
to the waters of liormans Creek thence on the waters of
Normans Creek as follows:- southwesterly 7L.LO ruee and South 29 degrees
21 minutes West 379.93 feet to the westerm outline of lot 1 thence leaving
Normans Greek binding on the western outline of lots 1 and 12 on plat of
Cape May Point South 30 degrees 11 minutes East and continuing the same
direction in all 396 feet to the south sid Fay Road and thence
running and binding on the south side of Gape May [oad South 67 degrees 39
minutes West 89 fect thence running for a line of diviaion South 16 degrees
15 minutes Bast 248 feet to the waters of Hog Pen Creek thence binding on the
waters of Hog Pen Creek the seven following courses and distancesviz; South
88 degrees 00 minutes East 70 fect, North 20 degrees 13 minutes East 28 feet,
South 22 degrees 00 minutes East 35 feet, South &2 degrecs 15 minutes East
55 feet, South 65 degrees 00 miuutes East L50 feet, North B2 degrees 00 minut
es Eastdl fect and Horth 53 degrees 00 minutes bast 52 feet thence running
for a line of dibiston lorth 21 degrees 3O minutes West 377.20 feet to the
centreof Cape Hay Road and thence crossing Gape May Road Morth 16 degrves
21 ninutes West 15 feet to the place of beginnings

Containing 6 acres of land more or less.

7224
)
CERTIFICATE OF POSTING
ZOWING DEPARTMENT OF BALTIMORE COUNTY
Towron, Maryland

— ——

District. Date of Posting

Posted for

reisoner: (ol * Al

mm...;lpmyf,/w Cer?, (///{ /7//—7;/ Lirsscot FIS.

ALY 2P
L ®

CERTIFICATE OF POSTING
Z0MING DEPARTMENT OF BALTUMORE COUNTY

o

spafet

¢ Tecorded among the—

= //(‘:Zj! Fera., ,fé. § faf ot T oy

Petitioner: €€

vocaion o woperys e G fim 2754, . blilook. Tots

e (;,a P eey Begorn Ered

%'k,./ 20 /.-..44 Geat) Sptarf 2.0 Hrne
i s A ok B G AT e, bl
roted by ZEo Zot b ount s 2

Rl Bt [y 7 orsr Loz iiiee o ‘_/2/(,4/,

of Bateimart Counts, Sil bkt
2 public beasiag:

Conserning 411 that pareet of
1and fn the Fifteens Districe of
Baktimore Cover

ipmg for Che same at the
Gape May
Road and Wileon Raad sasd point
of begining belng e soubeast
corerof e 142 s cn the
pla oy P wid
T rocpist g
Tecurds of Balo, Co. In Plat
Book 4 folo 125 and ihes
alre.

BAL’I‘&ORE COUNTY, MARYLK,D

INTER-OFFICE CORRESPONDENCE

Date. My 22, 298

1G5k Roads

i TE @F PUBLICATI

OFFICE OF
The Community Press

DUNDALK, MD,, . wéE

THIS ISTO CERTIFY, that the annexed advertisement of
Gt A

\wns ingertod in THE COMMUNITY PRESS, a weekly nevs-
+ published in Baltimore County, Maryland, once a week
suceessive weekg before the

ea 10 & # that s to say,

pape

for
14 dayot Z

the same was inserted in the issues of

g wo- &Y

sk @ .

3&4 Hay 1oy 1960

% /\ BALTIMORE COUKTY OFFICE OF PLANNING AND 2ONINO
Eea COMNTY OPPICE BUILDING
Iaonard Ae Yodala, Zeg. TOMSCH &, MARYLLD
*x"' 1760 FasternBlvds
Baltimore 21, K.
s Y% e 51w
/ Patition Zor Special

Harina
. s S
. o162

The Zoning Advisory Comittes has reviewed the subject petition and
nakes the following comentar

berthdng,

OFTICE OF PLARTIO & O Harinas are permitted the following usesy

Luméhing, seuring and aintmm rovisions for Tefaling et
oy 1n wmtm marinas of & acre:

nore,

thing
i of wier T satan oo the eitsmerts
plans.

storagy
’ tarage ia propoced on tils sits, it must be

wu-l Departaent is & required condition prior to
BM muu-puuttunurt:m!muwn. ®

TRAFFICH mmum-mm-ummwmmhmm
be indisatsd on the plans

HEALTH DEPARTMENTY 411 proposed and sxisting totlst facilitisn mut be indicated o
4he plan.

FIRE DEPARTNENT: See Attached Comante

cents fron ouing tar R&R Burem of
Fitigoord ca-;.n;? Dailings Department, Board of Edveation, Iniustrial Comiseion.

o1 Albort Wﬂiu of Plaming & Zoning
'n:uu:‘ ‘Doviin-ioalth Department Yours very truly,

anea E, Dyor
Chief of Pernit and%etition
Precnsaing

CERTIFICATE OF PUBLICATION

TOWSON, M
THIS 1S TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper printed
and published In Towson, Baltimore County, Md., SRR
.1 tioe
day of ...
appearing on the.

.

E Flie) Sreakn) Exsoption Lar s Maifra.: Feribweot correr of
1 m&ﬁwwmmﬂ"um& Froperty of A¥lo Dorff.

i }ggmngm:e i 't

Horday, Jurs 8, 156k (2100 Bat)

Tre.staff of the Office of Plannirg ard Zonirg has reviewed the
mubjeot petithn for a Special Fxcepticn for a rarirs, and fas
e follorine svisory corsmita to ruis YL respect o pertinent
Plasibng faoto
1. Iand wso data indicate that thern are no otler correrelat
typo rarima or boatyard activities in the treediate vici
taff 1o not wall vareed in 4o lepnct of
sarina activitles on adjucent residentiol
nﬂl the proporad ruria
e gereral

INvoICE

BAL@MORE COUNTY, MAGLAND
OFFICE OF FINANCE

DIt of o oad Rl

Ne. 25299
are9R Ak
TOWSON 4, MARVLAND
R Cifiae of Flimtag 4 -
Tovson Ly M.

Gunt of appeal 48 miter of preperty of irle Derff
. GeRbted

8

H R
iiesgwiil‘
veienditenee

Cost of Advertisement, 3.._

e
i

i

Titercht

{1
i
it

)
1 ig

|
i
K
i
&

i
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INPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY., MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION OF THIS BILL WITH YOUR REMITTANCE.




INVDICE

BALMJIORE COUNTY, MM.LAND Ne. 23015
OFFICE OF FINANCE i

Division of Collection and Recelpts
COURT HOUSE
TOWSON 4, MARYLAND
LGSR Zening Department of
* Baltinore Comty

OFFOAIT TO ACCOUNT WO,
OUANTITY DETACH UPFER SECTION AND WETURM WITH TOUN WEMITTANCE

- Adwertising snd posting of preperty for Arlo Dewff
T

b=-808 s164 & 22015 [If=—

Yﬁ_ﬂl’l MAKE CHECKS PAYABLE TO EBALTIMORE COUNTY, MARYLAMD

MAIL TO DIVISIOCN OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTION oOF THIS BILL WITH YOUR REMITTANCE,

TELERHONE BAL’&ORE C(IJ%Y, MAMJLAND Mo, 23354
OFFICE OF FINANCE

Dirision of Collection and Receipls pate W21/Eh
COURT HOUSE
TOWSON 4, MARYLAND
To: leonard A, Vadals, Esqe
1760 Eastern Bouleward
Baltisore 21, Mi.

_DEPOSIT TO ACCOUNT NO. m

_ GUANTITY SETACH UFFEN SECTION AND NETURN WiTH YOu.

Petition for Special Emosption for Arlo Doeff

IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND
MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWS
PLEASE RETURN UPFPER SEC |lL)N OF THIS BILL WITH YOUR REMITI'RNCE

INVOICE

TR BALTIMORE COUNTY, MARYLAND  po. 25304
OFFICE OF FINANCE

Division of Collection und Receipts oate  3//6
COURT HOUSE
TOWSON 4, MARYLAND

Bt Office of Flanning & Zening
119 Commty Uffice Fldg.,
Towson Ly M.

TOTAL AMOUNT
DErosiT 10 Account o, OR022 AMCUNT
ouanTiTY

—_— M UPFER RECTION AND RETURN WITH YOUR REMTTANCE T our

Cont of poating properiy of Arlo Dorff for appoal hearing £5.00
Yo Sl=162-X

| n
IMPORTANT: MAKE CHECKS PAYABLE TO BALTIMORE COUNTY, MARYLAND

MAIL TO DIVISION OF COLLECTION & RECEIPTS, COURT HOUSE, TOWSON 4, MARYLAND
PLEASE RETURN UPPER SECTIOM OF THIS BILL WITH YOUR REMITTANCE.




TR RS- ambARA CnEeeg

£p
LT

NS N iy




noug




