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(0] The isguar and baaring of July

1t 4a thorefore ORD

by the Duputy Zoninn Comtsaisar of
Baltisorn Gounty, wiis 5 day of Janwiry, 1965, that the

entitisnerts prperty inown ax Lot 708 Coraica foxd my be uasd for the

rental of £1ips and tha suls of marine supnlies and mindry ftems, Storing,

opatring, conabructing, and sales of marine cratt iy hereby prohibited,

1ot 207 Goratea Hoad ds o b uzed for meaidential purpeses only.

z Cormisstaner of
Faltinors County

Tha dostrine of res atjudisata

Thig metisn in herevy averfile
a3 to decisiona of courts of compatent. Jur sietion,

45 applimble only

(¢) Tat Af in fact there wore lo

160 W1, B8, 23 A2nd Section 15¢

zitimate nonesonforming uoes

o con Lastdential A"
e sformentioned Iots, the Toring relassificatton fia astien
il xorpblon for & Masing Gasoline Station granted

4o ormarical "B and 8

4dng and abolishing any existing

on duna 18, 1947 had the effect of terun

Lagitiznte non=ronToTINE USEw

s mstion fa herohy svermiled for reasons hersimafter stateds
D Jaw and fact, it Wil be nernzsaty

e i3 moion presents 1 questicn of

v vewiow tha Gvldoacn and sxhiita a3 proamted at the hearinese
It would be proper at tats point to connent on Lot 074 The

potiticnar, Albart Ju Fartitin, by ha own tastinony at the haaring conduc

an July 20, 196k, adnitted that

ol for business DUrpOseds

Lot 707 is rantad an 4 private residence and

The safore, the Devity Zoning

ta not being
ted only for Tesidential purponeds

Commtantoner holds that Lot 207 may e !

Padtamayer At

on thy 18, 1920, Lot 208 wna conuayol to fosup

o waa onvmysd by the Reitemoyors 2 Lomis Ae

wife. On Octoner 1, 195, Lot
At dntet July 18, 196k (in

ngnr and wifs, Howwer, there
ort Tutta f¥oyeris Auirhtar) ta the effect tmt her

avidenca) from
tng it frem the

» pentad Lot 28 for two years prior Lo §

o Lot 208 to foo

On Janaery 6, 1947, tho Moyers
wAfa and o Jamary 6, 1958 the Stmausers convayed Lot 208 to the
ghemrane ad wlfe and o Jamry 6, 1

oot ttarar, Alnart Jo Forldtta,

Lat 2 a3 the tubjaet of Zoning Futition Nog 55, and s d

orary Parmit

1516, a

asult af tha heneing on that Potdtion, o1 YaTeh 20,

For tuo ¥ Sor v biaz and selling of rus boats wis zranteds The

(41 omera 10 it caae wers Louts A. Yayer amd hia wife,

Lot 208 sy alzo, @ sublant of Petitien Moy 95o=R-S, wich

s of Lov 208 from AW Rostdential fore to 2

requestad a reclizsiriss

orapurty for a Marine

to e

mim Coamarsinl Zone and o Spocial Per

soline Tamp, The aforempniioned Femusgt s granted on July 10, 10T

ire Tnt 208 s oaed by Onorge Struuser and wiffe

. PETITION FOR A SPEGIAL HEARING {

IN THE MATTER OF

THE PETITION OF .

ALBERT 1. FERTITTA BEFORE THE

Lots 207 - 208 Corsica Road ZONING COMMISSIONER
15th District .

OF BALTIMORE COUNTY
of property for a
U ¥ard and Marina

For a Special Hoaring
To the Zoning Commissioner of Baltime-e County

Albert 1, Fertitta, Petitioner, hereby petitions for a Special

ring, upon proper advertisement and notice, under the Zoning law

and regulations, especially Section 500.7 of said regulations, of Baltimare

County, for the purpose af determiniig the existence of a non-conforming
use upon and about the premises known as Lots 207 and 208 Corsica Read,

Baltimore County, Maryland.

Albert I, Fertiital
Route 10, Box.260,
7 Baltimore 19, Maryland

e A, &
William E. Chamberlain e
1760 Eastern Boulevard -
Baltimore 21, Maryland

MUrdock 6-9493
. Jmn2u'ee

for Petitioner i

Attorney
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o
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: Introdnend a3 evidence wan an affidavit from George Strauser

gntat Jaly 21, 196L, %o tha erfect that from thn paricd 19K to 1956, when

tm eumed the proporty, boabs wers atored, painted and repaired, Cazolims

4nd oLl vore sald ant alips wer rentad; flsning purtind voro alao chartered.

lle saya he Beught & Mgoing tusineas® froa the Mayers and st tnore was very

aefimtely o boat yard business being conducted by the Meyors in 1947,
Intendaced a4 +vi4mes s another affidavit dated ugust 11, 196l
dealings with the

from Norritt Brefrle to the effact thit be had busin
wlorman Crask Host Yard® fron which he bousnt his teat a 15kl

. John Fischer wia

An afridavit Aated August 12, 196k, from a
2lso introtuced, Ta addition, Mr. Fischer testified at the hevriag held on
Voverher 9, 196, to the nffsct tmt he bousht a boxt fron the Noman Creek
e msored at the piors in 194k and tat

Heat Yast 4n 19kh. He saya boats vo
borta vers atorsd and repaived as far back ng 19k, He cintmd that after

anse be iiid odd fobs arcund tee premises

19l he wns not chazed for rent be

both for the Voyars amt the Strausers.

The petitioner; also, intreduced throe advertisensnta in
sibstantintion of Ria elain that his property vas wed for a toat yur pries
Lo 1915, Hewspaper clippinga advartising "beats bought vt seld" fros

baitsmore S (hy 12, 19U

the Surdny Sm (Yay Lby 20LL) and tr

100) wore alno introduzed aa evidence,

st 14 vas puesuan th tne advortizement in Ls nevappers tt e bouzht

nis bont, in 19k
ted tusuat 20, 196

4 ¥re Willian Happart, in his affidult da

it tn e tontimony at the hearing hell on Novenbor 9, 196k, saya hio 4id

Mlect tract in 1933 amt 1930 and that for

h & bont yari on the

bustnea:

the Lask thirty 3aTs, he has cean bonts tied ot the plurs. e further

tnatiried, as 4id Mr, John Fizeler, that signa wore eroctsd on Middlaborourh

sad advertising Miorman Creek Boit Yard.t
Thare s testimony from sevaral protesting neishbors, ¥he

» beata moored ot the piers in frent ef Lot 201 prior ta

atnitted to aes

atate whather the beats wers ownsd by Mesori

1915 vt roulA not definntel

straiaser o vhether they wmre rentala.

Veyars

or
© ' Z0MING RECLASSIFICATION APPLICATION
#2225 to 2227 GORSICA ROAD
beglnning for the same 2t the noint on the south side of

Corsica Eond us 1213 out on the 21st of Mid

fleboroiga recorded
smong tie L.nd Necords of ¥altluore County in ¢lat Book W.P.C. #4

follo 1Rl at the nortiwast cormer >f Lot #207 es isid out on £a1d

ng belng 209.5 feet north 39 desrecs 18

Plst, sald point of beginal

o
ainutes west of/Middle River 2s shown oa 8-id Plat; ond running
taence biniing »i the eide of said Corislca Romd the three f=11sw-

ing courses and dlstances, namely:soutn 89 dagraes 1 minutes east

30 feet, ‘soutu O degrecs 42 minutes west 100 feet ond :outh 89 de-
18 rinutes east 70 fect to the northezst corner o Lot -£03 a5

lald out on said Pist; tnence bind:

g on sald Lot #28 south J de-
Srees 4 minutes west 237 feet to the nor
shown on said Pla

ide of Horman Creek as|
i thence binding on the north

{Ae of aatd bor-

i Sreek the three folloming courses and d!starces, numely: mort,
ist s numely: a

33 degrees 51 mirutes west 35,89 feet, norta 5 dejrees 23 ainutes

rest 78 feot and north 72 dezrees UL minutes west 7s feet o the

to the west side af sold Lot 30
Islie of sald Lot é20

7 2nd thence blading on the west

north 0 dejrecs 4% minutes east 212 feet to
fthe nicce of bectnning. The lwiwve ents

2225 to 2227 Corsica Road.

cieveon belag

Being Lots 4207 and 208 as laid out on the Plat of Middle-

borugn

coruad

% *h= Land Records of Bultimore Comnty in
Plat Book W.P.¢. #4 folio 1s1.

save and excepting that poxtion whic

is already zoned BI

Cudmarn
21e-gs,

. ® " )

Cownmel for the protsntants argues that 17 in fact thepe was

2 non-s

ming use en the prenises prior to i

mary 2, 1945, the subssguent

reciassificationa in 1915 and 1947 ternimated the existing non=conforming use.

Ho argues Lt a noneconformirs wie wuld torminate upon any charge from a

noneconform.E use to a conforal

tm. lnmver, thers never wan a change
from 2 boat yara existing barors 1945 to a new conforming usee The affect
of the 1947 Heclassification and Special Exception was to expand the facilities

of an existing yards tiat is to say, to

11 marine supplies, batit, soda, ete.,

and gasoline, In other words, the original operation never

tually changed—

1t WAz maTely enlarped in eMar ba nffer othar sesvicos to the

Lics
The g

6 Mang for Astarnining whether o not. thors haa been an

abasioneant. ¢f 8 non-conforming wse am ot forth in basiseE

Aspeals, 173

L6, 196 & 793, 1n wnich the Court satd ny

andonment of a

Ao

nforring use in law depends won the conenrenca of tus, and only o

factors; one, an intention o abanien or r v

¢ tve, some overt

aet; or sena fuilum to nct, Which earries e on that the owmer
ng any interest in Ui o lect matter of tie
Abandon=ent,®
Thare has Lo no aviden troduced snowing an actaal
abardors tn wn Grplication that i owners

)

(from Mre Meyers to Mra Fortiten) failat to retain any ntar

subject matter of abandonment. O tie

the proparty s

MR B3t e abbalned fror

Tn conclusion, tee D

W13 perated en tie pemicen

08 Corsien foad

tire prior to 1945 and theae

1958, et the petitionsr bourht the

priparty. Bat the Petiticeer adnits ot b

7 are m0 dencer aold, conatructed,

or rapaireds

of hia operition mnte

around she rental

of slips and the sals of mrine

lies and various siundey ftema, Tho

petiticnenta proy

4 dmom & 208 Coraies o

in therefom ro

to the mental f mlipa

sale of marine suppties and wiriews smdry

ttems such za a0

Boes Aedssorns
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or
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rrrrrrraae s

rized aa the prant Cinale

This ppinion could probably ba charac
to 2 asrisn af mirious sonine and crininn] herringa to deternine 1f n fact

\onnry Albort Ju Fartitta, ta contusting 3 bena fide oporation on

L po
whe preattes known a2 207 il 20 Goraisy Roade |

on use 2, 196, e prtitionse rided nis Patitien for Special

Laltimeme Cownty Zoning Regilatima for

i~ing ander Sction %00,7 of o

(i ourpass af dotemining fh exiatanes of 1 monecanforting uae wpmn o

18 Corsten Toad, sald lots betng

Aot tae premises kmown as Lota 207 ned %

sttnte n the 15th Elserion Distriet of Haltimoro

Hasyize of tha winataona te wnd ariibits il 1t s

fmgnTmry th candiel tun sapamaba honrin

st ariar,

VORL, and the zemend, beiar 4

wors roperly atyertised dn acconlanca wEtn tha law. Foth the

bed by dnpad mnansel 3 toth hearingae

petitlenar and proteatant e FOre:

 the ininin] hersing held on fuly 70, 196k, varioun Mot

aratastants in an effort to howe tie Pebibion

wnre e by comel for U

\iamiaads Thate ~eticns, of eourse, wers filed bafore any avidencs

Thaza =ations Lo disaiss am 3ot forth aa fol

mxnabits wers F

23 That tne Damy Zoning Gomiasioner Jacked the suthority

soniag Orders,

o prant a re-hearing on issues already dncided in previen

Thin sotion Ls horeby overruleds An adninistzabire apeney my

petune and racontidor 4 wie pErSMNG Le statutery anthority, and it fas

srencies hive dnharent or imiint

freqrently been hold tat adminiaten

poume %o reopen and resonalder their astion or Asterminaiion, Sen Mirviaw

tau Snevelopeting Ariniate tlva Law and Pracsiures, Chavtor 2, Sectien 29
50 wersis County Comlnsionars, 191 Wia 229, 3 Aznd Léks
{v) 2 and hearinm of Jnly 20, 196k am Tes 1lutiea

It in tharefore ORDERED by the Doputy Zonins Comissimner of

Ealtdrorn Comnty, s 5y of Janwry, 1965, that the

potitionarta property knoun as lot 208 Coraiea fond may be used for the

rental of slips and the suls of mrine supolina and mundry items. Storing,

rapairing, esnatrusting, and sales of marine craft is hereby prohibiteds

Lot 207 Corrien Boad 49 ta be used for rasidential purpoies onlys

D D 5
Deputy zening Cormlasioner of
Baltimorw County

This mstion 13 Moreby overmiled. Too dostrine of res adjuiicats
4o appiicauls only a3 t decislona of eourts of competent jurisdictions
Soa oz voraun C1ty of Ealtinore, 180 . 88, 23 A2nd Section 15
() That Af dn fact thers were lezitimats noneconforming used
tha aforementioned lots, the zeming roclassification from Lesidential "AT
4o Cormsrical 7B and Spacial Sxception for 3 Marine Gasoline Station granted
on s 16, 1507 had the sfect of temiaating and abolishing asy existing

Jagitimte non-conforming uae.
Thin metion 13 horsby overrilsd for reasons horsinafter stateds
it will bs mecassary

sagauss this mobisn presents 3 question of law and fac

‘o reviow the avidence ad xhibits a8 pressnted b the hearings.
It wuld ba proper ab thils point to somment ca Lot T e
patitienar, Albert fu Fertitts, Sy his on nstdnony at the hearing confustsd
n uly 20, 196l adnitted that Lot 207 i3 Tented 2o 4 privats residence and
{a ot beiny, used Tor bustniess parposss Thrafore the DvitY Zening

Comataaionor holda that Lot 707 ray bo used snly for residentisl Furposeds

on My 15, 1929, Lot 208 was convayod to Josoph Redte:

\ifas On Octobar 1, 1918, lot 208 wia sonveyed by the Hedtanoyern to Louis A,
sriAavit dated July 18, 1964 (in

voyar and wifs, Howvor, there 3 am 2

g, Harbart Tatts (Yeyerts Awgntar) 1o the offect st ter

mvidence) £F
ssenta rontad Lot 7B for teo yeats prST to urchasing it fron the
fnissneyara.

on daminry by 1917, tha Meyers canvoysd Lot 208 te George
hemusen o e amd on Jamary 6, 1958 the Strsers onvoyad Lot 208 %o the

Partitta,

pats dorery Albart

Lot 208 wan the mwbioct of Zeninp Potition oy 585, nd as &

rosult of the hoaring on that Petition, on Yarch 20, 1516, a Tere

for tua yanea fai Fe -bine and solling of Fov boaty w3 grant
otitionees 4n that case vern Louts A, Moyer aml his wifes
Lot 208 s, alony a aubiast of Petitien o, 955-R-S, whieh
remaatad @ rarlazstfication of Lot 708 fron M Rosidantial Zona to au
for a Mavine

win Conmopeial Zone and @ Spacial Perrit to use ts oroperty

fnanling Fasp. Tha aforsmantiensd Temont was granted on July 10, 19470

At bt tima Lot 208 1 omod by deonge Strauser and wife.

IN THE MATTER OF
THE PETITION OF .

ALBERT J, FERTIT BEFORE THE

Lots 207 - 208 Corsica Road
15th District

ZONING COMMISSIONER
OF BALTIMORE COUNTY
Use of property for a
Boat Yard and Marina

. . . .

For 1 Speeial Hearing

aning Commissioncr of Baltima-c County
Albert J. Fertitta, Petitioner, hereby petitions for a Special
Hearing, 4pon proper advertisement and notice, under the Zoning law

and regulations, esecially Section 500.7 of said regulations, of Baltimore

County, for the purposs of determini

s the existence of a non-conforming
use upon and about the premiscs known as Lots 207 and 208 Corsica Road,

Baltimore County, Maryland,

r Route 10, Box.20,
ﬂ 7 {l N Baltimose 19, Maryland
g /:(‘,fsr[ ot

William E
1760 Eastern Boulevard
Baltimore 21, Maryland

MUrdock 6-9493

Attorneys for Petitionet

; ® + - L J

- Introduead a3 svidence was an affidavit fron George Strauser

dntod July 21, 196k, to the atfect that fron the porind 1947 to 1956, wien
1 oumed the proparty, boats were stored, painted and repuired, Gasolim
ot ofL wors 514 wnd alips woro Tented; fishisy tins wers also chartereds

He saya ha bought a fgolng tusineas® fron the Mayers and tat thors was T
aufiratsly o boat yart business being eontucted by the Mevors in 2L7.

Inteotscol s sridmes s another affidavit dated Aupust 11, 196k,
¢rom Merrity froffls to the offect tht ha had Dusiness dealings with the
alormin Greok Boat. Yard® fron uhich he bought his beat ia 19kke

An affidavit Astsd August 12, 1964, fron a ¥r, Join Fischer wa
4150 intreluced, T addition, Mr. Flacher teatified st the heiring held on
Mavesbor 9, 196l to the ffact that he bought & beat fron the Yorman Creck
eat Yand in 191k, fie says bonts were moored at the piers in 19Uk and tab
bosts were stored and ropaired as far back na 1Mk, Ha clntmd that after
1001 ha s not cliarged for rent because he iid odd jobs aromnd tue premiscs
both for tho Moyers and the Strauzers,

The putitionsr, alse, introduced throo advertisenento in
bstantiation of his clain that hia proparty vas ased fora toat yart prior
Lo 1918, Hewgpaper clippings advertising "boats bought ant sold? from
the Sumtay S (Yay 1k, 10K) and the Baltimore Sm Oty 12, 19K and

Mz, John Fiacher tastified

vay 13, 154h) ware alze introduced as evidences

it 1t ws parsuant to tne advortisersnt dn ae newspapers tat he bought

hia beat in 19k,
4 . Willtan ety in his affidavit dated husust 20, 196

smntimony at the haardng held on Movenbor 9, 196, sya he did

and dn b
ot tract 1n 1933 and 193 and that for

business with o boat yard on the av
the 1nst thirty year3, he has seen boats tied at the plora, He further
©ontified, as did M, Joim Fizcher, that signa were eractel on Middlatorourh
Ront advartistns Morman Croek Boat Yarda®

timany from several protesting neimbors, wio

Thore w3

of Lot 701 prior t6

adritte] to seeins beats moored ot the pisvs in front
155 bat coudd Ast Aefinatly siate whothar the bonts vera oned by Fessrie

Veyara st Struazer or whether they wre rentals.

e o um;omimn ‘ —
3
. * ZoNING RECEASSIFICATION A7
 Bacaags, PLICATION

2227 GORSICA FOAD
Beginning for the ssme et the nolnt cn the south side

Corsica Foad us 1eld out on the Piat of Midéieborouga recorded

omong the L.nd Secords of Waltisore County in plat Book W.P.C. #4
folio 181 at the nortawast eormer of Lot #207 es lald oub on siid
Piat, said point of beginning being 209.3 feet north 39 derrecs 18
minutes west of/Middle River as shom on 3414 Platj ond rh;n'

. A *
thence binding on the side of said Cerislea Remd the threg

low-

ing courses and distances, namel;

outn 82 deg

% 263 13 minvtes sast
Teet, '$outh O degrecs 42 minutes west 100 fee

- TN routr 89 de-
rlnates mast 70 fect to the northesst corner o Lot »203 ag
1ald out on said viat s

crecs 4c minutes west 237 feet to the na

shown on.sald Plat; thence binding on the north :ide of s -
1 i thence B on the north side of said oy
E or.

man Creeik the three following courses aad dist

ances, nanely: norta

39 desrees 31 mirutes west 35.89 fset, norta 3 denrees 23 min
3 £ utes

rest 78 feot and norta 72 d

ees Ol minutes west 74 feet to the

b0 the vest side of raid Lot #237 2nd thence bincing on the wes
E biading he west

fside of said Lot #2G7 nortn 0 degrees

: mloutes east 212 feet to
[tne pioce of berinning. Tne Iuproveremts o
2225 to 2227 Corsica Moad.

eon belog mom ss

Bain,
% Lots #207 and 208 as laid out on the Plat of Middle-

Boraugh ba e o
FIUED Beeorued ruming *he Land Records of Baltimore County §
Plat Boock W.P.C. #4 folio 191. sy

Save and excepting that povtion whic

is already zoned BI

taence binding on said Lot #28 south J Ge- B

side of Norman Creek s B

canear €. TRvLE et

- @ - @

Comsel for the protantanta arguss that LT in fact there vas

a nonsconfoming use on the premises prior to Janmry 2, 1945, the subsequent
reciasairicationa in 1918 and 1947 terninated the existing neneconforaing use.
Ha arguos Wt & non-confomire wse would torainate upon any charge from a
non-confors.Af uge to & conforndng vees Hamver, thers never vas a change
Lrem a boat yara exi3ting betors 195 to a new conforming use, The affect

of the 1947 Keclassification ami Speeial Excaption ws to expand the facilities
of an existing yart; tiat is to say, to 2811 marine supplins, balt, soda, sty
and gasoline, In other wonds, the oripiral operation naver actually changed-

it wn3 merely enlarged in ondar to nffer other sarvics

to the mtlic.
The guife 1inas for determining whether or not thers has been an

abandonment ¢f a non-conforming use are set forth in Landay versus Board of

Aspeals, 173

+ 168, 196 & 293, 1n which the Court sald "mndonnnt of a

Aen—conforming use in law depends

ren the cncurence of two, and only wn,
fctars; ene, an intentlon to abanion or relinquish; ani two, some overt

act; or sena £

1um to aet, which earrins tie tmolication that the ovmor

neithe:

clains nor retaing any inte

in the aw aet mtter of the
Abandonment,”

There has been mo evidence Introfuced siow

an aetual
abandonrant or any overt action carryin: an inplication that the evmers

(from Mr, eyers to Mrs Forut

ta) falled to retain any interest in the

aubjoct matter of abandenments

O the contrary, mich interast in improving

the property ws shown. The

pecial Persit for a fas pump o

brd1adng oot

sorn obtatned from balty

o Caunty,

n momelusion, the

y éoning Comismioner finda that a

boat yart az sueh was sparated on Whe pren

Imown an Tot 208 Cor:

oad
for =rmotine prior 1o 1915 and throtoh 1968, when the patitiensr bourht the

property, But the Petitioror admits

beats are no lonzer aold, conatructed,

or rapiired, o stited the ertent of hiz operition cen

rn around the rental
of 5lips and the sale of mirl

suppliss and variou

ey Stema, Thae

potitionerts praroisy know

Lot 706 Corsiea fowt 4 thorsfoss reatricted
1o tho rental of alips art the sale of rarine zupplies and virious smdry

temn auch =g soda, ete.,

#os- al. SPH

TrMoLE B ALDERMAN

Siptembir 28, 19

E. Seait Moure,
County Solicitor
Faltimnre Connty Office I
yluned 21204

oy

Tuwso

awn, «t al.
Maryland

Re: Fertitta
Court of Appeals o
September & erm 1966
Case No. 400

Meore:

i 4 copy of thi Motion to Dismiss Appeal
surt of Appeals oo the Zth

to mail to the
L 1966,

est regards, 1am
Very traly yours,

cst C. Trimbie

ECT/dey
Enclosre
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ALBERT J, FERTITTA 4 INTHE COURT OF ABPEALS 625 of the Maryland Rules, . B
ALBERT J. FERTITTA . IN THE COURT OF APPEALS i AL §
va . OF Man " 5. Thaton June 16, 196k, following a hearing (counsel anly present - _CERTIFICATE O MAILING
ARYLAND G - MARYLAND
LAMBERT A, BROWN, ctal, . P 1o testimony taker), the Honorable Kenneth €, Proctor cverruled the Mation - : . -
LAMBERT A. BROWN, e . 1 HEREBY GERTIFY, That on this - * day of Sepiember, 1906, a copy !
. . . for Mew Trial which had been previoualy filed by Albest J. Fertitta un October Term Line i
¥ ' ‘ N of the aforegoing Motion 1o Dismize Appeal and Order wan mailed to K. Scott ‘
I, 1965,
ORDER Moore, Attoeney for Eoard of Appeals for Baltmure Gounty, 1y O
1O THE HONORABLE, THE JUDGES OF SAID GOURT 6. That on June 29, 1906 Atbert . Fertitta © appral to the )
Building, Towson, Maryland 21204, and to Wiliama Eo €1 At
Lambert A. Broun, et al, Appellees, by Erncat ¢ b e Court of Appeals and on July 8, 1966 obtatned an Order granting him oo o Upon the aforegoing Motion to Distmise dppeal 8- th <
PR # G T b P for Appellant, 1760 Eastern Eoulevard, Balmore, Ma
atiorncy, move thit peal of Albert I, Fertitta be ed ard say sion of time for tranamitting the record. . 1966, by the Court of Appeals of Mary
L. That the Appeal of Atbert J, Fertitta heretafore filed on June 29, 7. That the record wan finally recetved by ths Hov bl Court ORDERED that the Order of the Cireut Court (7 b ¢
1966, wan not filed within thiety (30) dayw (ram the date of e yudgment September 22, 1966, hecetofore pasaed on October 7, 1965 being a final judgme 1 no order
maled from an requized by Rule 812 a of the Marylal Rules, A this Mation in based upon subswetion (3) v section bot Rule fay ir operation having been requested o entered. and
That the Appeileen herr (the Proteatants below) appested o adveroe 35 (Diemissal of Appeal| of the Maryland Rulex. mitake o Q3 Fity having been made, and o appe Cout hi
1 the Board of Appeals of Baltinore Caunty te ‘o Crremt Cours 1. That this Motson 1o filed within tew (10} day e 1 been tmely fiied, the agpeal of Alburt Jo Feetitt be gt 11
altimore County, the naid Mbert 1, Fertitta, on Septen 5 1 led, and ts theretore, fited in compliance with s tho { dismisued with costs, pursuant to Rule 835 b (3} of th ‘
etition t vene in waid proceedungs i the Coreant Court por " #36 of the Miryland Ruics,
County aral the same day tled a Demurrer. WHEREFOT E the Ap S—
1. That an October 7, 1965, following a hearing. the Honorable Keune 4. Thatthe 1 of Albert 1. Fertiin Lo dramissrds
i Cu Proctor ordered that the Demnurrer filed by Albert 1, Frrone b, That the Gourt adopt the torm and vuter ti Ordee — —~ b
tad = Board of Appeals be reversed, (A docket cisry euly mide by 1 Crumpanies Motin, === =
Chori but the farma L written order was not signed and given e e ann . Trat should thia Hunerable Court r ral
Octobue 14, 1485, } Wt abgument o this Mot be bad s early an possib T
Tiat an October 11, 1965, Albert 1. Fer falent 4 "M W adv segiment on the merl ——
New Trial™ and asked the Ciremt Court for Baltimore Cou v 1 et 1 4. That the Cou our Movent
Order ot October B, faic) 1965, that no order Lo stay aperaty e G he propr although apecifically requested.
October 7, 1964 or “equest theretor was made, and, jusntiy the Or. S IN DUTY LOUND, etc.
of Octobes 7. 1965 Giumiasing the Demurecs of Al Fertita and re
the Board of Appealn became envolled o Novenber b it therea /
no charge Of fraud, mistake or |rreg i .
rregularity was made by Allest 3. Fert

0 an eftort 1o have the Court exerciae ita revinosy powe s

B v- ALBERT J. FERTDuen RE%EUVIEEMQIMM ’ ; L. '. mhwmmmuhmamm.m
n o N T4 15, O NARILERD .

-1 o baliefs
LEGERT A, BROWN, o% al. . Cose Jo. ko0 . Septesher Term, 1966 Tetarial Seal.
" OFFIGE o] Lay ; o Watmeee ny hamd eed Tetaris ‘
- . . . » . - )
¥OTION FOR NEFENDIQ OF T WOTIOS T0 DUNNISS MRS, . ———
ALBERT J. FERTITTA 5 NO. 45-26-5PH ‘ 0 TE ORCRADIE, TH ADES OF SAID CORT .. X . B
$/5 Sonica foad fa the Welen of Norman Creck 15th District v . - y
Lots 207 - 208 Consico Rood (St aw armers Abert 7o Fertitte, Jppellant, by Mllte B, Chmbariela, Mo stterneyy 4 . CENEEFICATE 00 WLLIR)
SPECIAL HEARING o deteming the existonce of a nonconforming use o William 6, Chamberlain ; | R - o o 7 i i {
= I ; IR G, b m WY Trveber, 1
June 24,1988 Petition Filed +700 wantEAS BV, S | % Dlemise Ui Jpeal, md for ryasons sxyes x 4 sfur Robooriag of Y Motion 4o Hlewiss Appedl ves
Jan. 15,1965  D.2.C. ORDERED: "that the petitioner's property kiown os Lot 208 s L?(C‘Eﬂv 1o Tt en Hooday, Octeber i1, 1965, dod within the Mas reqeired . . of the aferagping Milem o B s SO
Corsica Rood may be used for the rental € slips and the sole of morine (el E matled 9o B, | Seots Hoors, Mtsrmey for Soard of Aperls
supplies and sundry tems.  Storing, repairing, construeting, and  ember 16th, 1966 by the Rules of Gours, Qbert Ju Rertitts, Apellmt, f1ed Mo Motten and 21204, ot e Brmest €, rimile,
soles of marine croft is hereby prohibited. Lot 207 Corslca Road s NOV 3¢ 1g, for Tow Tial. 5 j Goenty Offiee Bullding, Toweon, Tors)
o be used for residential purposes only. " o ’ = Lumbert & Towun, 08 s, opelices-rrents, Jetfersen Bullélng,
; : OFFg, 2, That uhn the Qeder ves wigied by the lever Oveet @ Cuteber 14, i Mwroay for ol
" 19 Order of Appeal 10 C. B. of A, filed by E.C.Trimble, Esq. B OF Lay SR | Sqeare, Woon, Nuylead N20ks
Attorney for the Protestanh < [ | 1965, the Metien fow ow Trisl wes skill pending ad the seld erder wee I Gyurt Tuse B 4 :
Ny 7 ORDER OF THE BOARD: “In the prior proceeding the Zaaing Com= / D08 & £inal erder. Tids 43 appareat frem the prevesdings hed ia the lower o ’ \ b !
missioner hold that Morina use must coase unles and until a special \ 5 :
exception s cbiained.  In this proceeding, the right to Marina use Seatt Moore, Esa. s Orurt cn Juns 16, 1965 whereln the Cowrt salds ; AL s
is requested on the basis of nonconforming use in lieu of special ex= oard of Appeals for Baltimare County L BB CORT the Tutervense-Totitienss™s MALOR for 6 Do Wridl, which ¢ i
ceptian.  We find that the sub [ect property wos 1o used in 1955 and County Office Bailding o : :
1962, and thot the use wos authorized under the 1945 ragulotions Towson, Maryland 21204 i Sgumse] has erally Tequested e, Coert e consider se metlen for & hearing, o T oy
it ptelal dctptin.  Ths, Tt palier iy e Re: Case No. 400 Septomber Term, 1966 ! w s e G i e ! S i & :
g 18 Order for Appeal filed in the Circuit Court by Me. Trimble for the ] 3o Tt e “"m"-m“‘w“"ﬁ Octaw B, 1065, > -0 3 oSy
Protestuny Baaz Mri Jorss i i i vas presecied ox perth 10 10 Lewer Court within the Mus Wiswed for © 3 : ? ; --
Oct. 14 ORDER OF COURT that the Demurrer haretafore filed by the properry Enclosed herswith please find Motion For Rebaaring ‘ e £iling of & Motisn Tur & Now Tricl, nd comsel for the lppillmt ves g il i % 7 )
e, AlbartJ. Farite; Appallad, bt cod 1l sty diced Motion To Dismiss Appeal. ‘ s : 3 B i
is further ordered thet the decision of the C. 3. of A. dated !
July27, 1985 and the decision of the D.Z.C. dated Jonvary 15, Sl S |
1965 be and they are heraby REVERSED, ond it is further ordered that wrn ‘ ¢ ! - |
the decision of the C..8. of A. duted Janvary 9, 1964 dsmissing the S bla |
appscl and affiming the order of the Z,C. dated July 31, 1963 be e . o] ¥
and it s hereby declared 1o the the law of the cave. {Fracioe) i . Attorney -At-Law -— ol i 2 S
wec!! th} by
Joe 16,196  Motion for new triol ovesruled = Proctor encl. 7 F_, i i i
— LRt A
- » Ordes for Appeal filed in Court of Appecly by M. Chambarlcin for I - & ; |
the Palitioners iy : 2 = y i
St 30 Motion to Disriss Appeal filed by Mr. Trinble for Proretons ; : j = T ey to abent Jo Tertithe, | $ ] g !
Appalimmn. . 2 . B - i ¥ . —
: : . & oty
Oct. 4 Arswer to Mation to Dismiss filed by Mr. Chamberlain } @ % ,. WA ; { xS R LA |
% < , STATS OF WRTLOn, RULTON MY, “ .
Nov. 8 Motion to Dismiss GRANTED end appeal dismissed - ‘ © I RETI GIMIT bebem s " _dwof -_..‘ 1966, befors F : % L
» ; # ;
1 Mnlun-lullhu:l;qofmlmﬁuMDMMAMI"IMI’, b i -,hm,.mmdmhfdmh-!hr_ i 3l Vri ke adlen Erich
x ” Motion for Reheoring DENIED by Caurt of Appeals 5 ’ e ; ; LS ¥ St
£ : Rbert 1. Rertitts, jppellest, md he nade seth ia deg form of Low that the i . gt !
i ; el !
i : l nmattars and foste sut Forth 1n the furogiing I for Reboaring of W i ot
. . w L4 Ve 2w . ENTRER 2 . L P i
il




ALBERT J. FERTITTA ; IN THE COURT OF APPEALS
vs. OF MARYLAMND

LAMBERT A. BROWN, at al . Cass Ne. 400 Septomber Term,
1966

J L]
5 e =
Eximrr
- . - . R S

625 of the Maryland Rules.

+ on June 16, 1966, following a hearing {counscl only present -
no testimony taken), the Honorable Kenneth C. Proctor averruied the Motion
for New Trial which had been preiously filed by Albert J. Festitta on October
11, 1965.

That on June 29, 1966 Albert J. Fertitta cntered an appeal to the

ting him an exten-

Court of Appeals and on July 8, 1966 obtained an Order gr:

ting the record.

alon of time for tran
7. That the resord was finally received by this Honarable Court on

September 22, 1966,

That this Motion Ia based upon subscetion (3] of section b of Rule

835 {Dismisnal of Appeal) of the Maryland Rules,

7. That this Motion is filed within ten (10) days (rom the date the
record was filed, and is therefore, filed in compliance with section ¢ of Rule
836 of the Ma ryland Rules.,
W' THEFORE the Appelices pray:
a. That the Appeal of Albert J. Fertitta be disnissed.
b. That the Court adapt the form and enter the Order which
accompanies the Motion.

sral argument,

. Tuat should this Honorable Court requi

ible, und in any rveat,

that argument on this Motion be had as early

in advance of argument on the meri
d. That the Court grant your Movents such other relief as may
be proper although not specifically requested.

AND, AS IN DUTY BOUND, etc.

Ernest C. Trimble
Attorney for Lambeit A, Brown, el al.

|
|
|

¥illism B, Chamberlain, Esq.
s Law

‘The Court has aonsidered your "Motiom
for Rehear
Hiftgrpad il g il :

bers J. Porbitte rov tasbert .
Ir
*ien, $a1d Botion was danidd &8

| T8 saovs woore, weq.., Souuty Jkerver

ALBERT J, FERTITTA . IN THE COURT OF APPEALS
ve. * OF MARYLAND
LAMBERT A. BROWN, et al * Case No. 400

September Term 1966
. . .

ORDER

Upon the aforegoing Motion to Dismiss Appe

Lit is this day of
+ 1966, by the Court of Appeals of Marytund
ORDERED that th Order of the Cireuit Court for Haltimore County

heretofore passed on October 7, 1965 being a final judgment and 1o order to

stay its operation having been requested or entered, and no allrgation of fru

miatake ar irzegalarity having been made, and no appeal .o this Court having

been timely (iled, the appeal of Albert J. Fertitta be and the same is her

dismissed with costs, pursuant to Ruie 835 b (3) of the Maryland Rulex.

e .

TRIMOLE 8 ALDERMAN

September 28, 1966

E, Scott Moure, Esquire

ty Office Building
eylant 20204

Reo Fertitta v, B
Caurt of Appeal
September Ter
Case No, 400

CERTIFIGATE OF MAILING

[ HEREBY CERTIFY, That on this - ' day

of the aforegoing Metion 1o D

Moore, Attorney for Board of Appeals for Balumo

tay of September,

(<

Builéing, Towson, Maryland 21204, and to William E. €

{or Appellant, 1760 Eastern Boulevard, Baltimore, Maryiand 212

Ernest C. Trimbl

semiss Appeal and Order was mailed 19 E. Scott
aty Office

unberlain, Attemney

ALBERT J. FERTITTA IN THE COURT OF APPEALS

OF MARYLAND
BROWN, «tal. September Term- Case No. 400

MO
TO THE HONORABLE, THE JUDGES OF SAID COUR1

Lambert A, Brown, cf al, Appellces, by Erncat €. Trimble, th'r
attorney, move that the Appeal of Albert J. Fertitta be dinmissed and say

1. That the Appeal of Albert J. Fertitta heretofore filed on Junc 24,
1966, was not filed within thirly (30} d=ys from the date of the judgment
appealed from as required by Rule 812 a of the Maryland Rules.

2. That the Appellces here (the Protestants beiww) appealed an uderae
decision of the Board of Appeals of Baltimore County to the Circuit Court (ot
Daltimore County; the said Albert J. Fertitta, ¢i Septemier 17,1065, fited a
Petition to Intervene in said proceedings in the Cireuit Court for i
County and the same day filed a Demurrer,

3, That on October 7, 1965, following a hearing. the il snorable Kenneth
C. Procior ordered that the Demurrer filed by Albert J. Fertitta be dismissed
and the Board of Appeals be reversed. (A docket enmtry was duly made by the
Clerk but the formal weitien order not sigaed and given to the Clericuntl
October 14, 1965.)

4. That on October 11, 1965, Albert J. Fertitta tiled a "Motion &
New Trial' and asked the Circuit Court for Baltimore County 12 set anide its
Order of Getober 8, (aic) 1965; that no order to stay operation of the Order of
October 7, 1965 or request therefsr wis made, and, consequently the Order
of October 7, 1365 dismissing the Demurrer of Albert J. Fertitta and jevelsing
the Board of Appeals became enrollcd an November B, 1365, that thereafter

no charge of fraud, mintake or irregularity was inade by Albest J. Fertitta

in an effort te have the Court exerciae its revisory power pursuant o Rule

Gonmy Boaod o dgpoais of Bubiimese Scaty ad s 3. Fersise.
3




IN THE

LAMBERT A. BROWN,
BEATRICE DROWN,
WILLIAM F. CRAMPTON and . CIRCUIT COURT
J. E. GEBHARDT

! rm-m. OBAL QRINION OF THE COURT
Vs, s
! i 2 e THE COURT: The background of this soning appeal
WILLIAM S, BALDWIN, iy
Jo}r}s .; ;ugwm;;d o @ :::;‘c.-- No. !:z: oURT e R s
PAUL T. MCHENRY, JR. gl
Conattuting the County Board of Follo 540 rops.

~war is as foliows:
of Baltlmore County

BALTINORE COUNTY
. BALDMIK 3 AT 1AW
owlK

and : HISC. DOCKET #7
PAUL T. MC WENKY, JR,

5 1. Oo Harch Z0th, 1946, the them ownar of the
.

ty (Zoned "A" Residential;
ORDER OF COURT party (Zon . ) sought end obtained a

The Appeal from the County Board of Appeals of Baltimore County - teuporary penmiit (two years) for renting and selling row

Follo 540

TUTING THE 4 boats, (Zoning Pstition Mo, 585).
0

having come on for hearing, counsel having besn heard, and fox the reasons i . .

1326

2. on 1y 10ch, 1947, ty, L 1o
asslgnod and in conformity with the Memcrandum Opinion attached hereto, July 10ch, 1947, tha propecty, by petition,

covrery

s reclasaified from

" Ras € refal,
iisthis /% day of October, 1965, by the Clreutt Court for Baltimore ddential to %" Comerstal

with a special peruit o use the proparry for a warine

County Thursday, October Prh, 196%

soline station, (Zeauing Petition Ho. 959~R-B).
ORDERED that the Demurrer heretofore filed by the property owne " . (Zauing 5.

£ VENNFTH C. PROCTUR, JUDGE

} . 2,
Albest J. Fertitta, Appelles, o and It is horeby dismissed, and 3. In 1962, tha Zoaing Commissioner instituted

s
IT 1S FURTHER ORDERED that the declslon of the Baltimore County violation procesadings mgainst Albert Fertitta, the present

mble, EsGuire
Brown e al.

s b -
Board of Appeals dated July 27, 1965 and the decision of Edward D. Hardesty, awner of the proparty, (Zoning Fils Wo. 635-ZV). After

L. Chasberlain, Esquire,

& hoaring, the Zociog Commizsioner detemined that Fer-
representing Intarvermor Fartitta

d January L5, 1965 be and thef are hereby

Deputy Zoning Commissioner

titta naeded & special excaption in ocder to ocperate a
reversed, and

1T 1S FUATHER ORDERED that the decision of the Baltimore County marina boatyard, and that, as he had no such special

axceptiocn, he wms in of the Zoning

Board of Appeals dated January 9, 1964, dismissing the Appeal and affirming

Although che opinioe of rhe Zoning Commiss' ner s silent

the Order of the Zoning Commissloner dated July 31, 1963, be and it ts

Baul A, Melfckle,
[ 3] Court Reporter
v the Gleeult Court

Malrimare County.

- ’ a5 to the yuesticn of noo-conferming use. vel non, it is
hereby affirmed.

Renneth C. Proctor, Judge

teal reascas (Failure of che proparty owner-appellanc doas not apply to decisions of adsinistrative authoritles,

+ 4 patitlor satting forth the grounds for appeal Lt is the Court's optnion that when the case presented

The Zoaing Regulatione in effsct at that rime provided

g 4¢ roquized by maryland ) - tal data could n fact have beem pressnted at the
amoug othar things that upon amy change from mich nons ¥ Patyland tules 8, 2, o) the Court die a* a latsr data cou P

=ievid che mppeal. carlier hearing, and when there has boen no change in
confomming use to A couforming use, the won-confoming PP © hearing &

. circmastance en the date of the earliar herin
4a0 would be losr, The Court does not construs the argusent on the present appeal, the Arenastances between ¢l - 5

al tha dxt tar haaring, the final decision
word ‘change" to encampass A use added to & non-conforaing tho projarty owar ws frank to ednit thac and & 9% tha latax ol

thete w4 basn no change (n circusscances hetwsen (n the sarifor cass 1s dending upon the parti

In the

#a. So that Lf, in fact, thare was a valid non-confoming

Augure 28th, 1982, ci- Court* hi, in mecord with the
494 And wuch use vas contloued past July loch, 197, it UEURE 28h, 1992, the date of Comsissioner Roce's ori ourt's opinion. this coaclusion ig rd

nal deatelon

would not, Lo @y opinlon, have beem lost wih the reclsssi- omder, and the presint tiws; counsel beses for the decimions in Whittle v. Bomrd of Zoning

for rhe property cuner, although he adaitted to the Appmala, 211 Md. 36, Bansel v. Mayor and City Counell,

{ioation, Hewwver, n the lght of the Courr's concluston,

Tt that the avidance produced at tha 1964 hearings

5 2 . Linthicun,
et forth below, this disagressent 18 not of raal sip i- 203 Md. 506, and Mayor and Cicty Coumcil v. Linthicum

=t y Zoatng Cownts . 265,
Ploanca) Thelsriuk: otiithe Salny ) Gasastones based 8 Daputy Zoning Cowaisaionsr Handasty and the County 170 M4, 265

Poavd of » o p £indy otd in this case
4pon thin Geclefon wes dated July Jlst, 1963, ©f Appaals was available to the proparty owner at The Court finds from tha rec in tl "

-3e carlier haatings, cootended that the production of thac thare was no changs i cireumstances, and ft is

Ab 8ppeal wis Caken by the propercy owner fre:

o 4 Ce h inatio £ thi rd
this dacislon to the County %oars of Appeals. Afcer a such testisony 4t those times was virtwaily impossible. obvious ro the Court from the mxamination o ® reco

¢ v he 1964 hearing
hearing Lafors the Board, it held that the original The rasecn given why tha evidence waen't aseertained that all che evidence produced at the 1 rings

o © inga.
tasiaion ané the order of Cometssioner Eose, dated #and produced at the sarlier bascings was chat the cculd Mve bean produced at the oaclier hearings

? hat i
August Z8kh, 1962, ums final and was binding upan the PrOpexty owoer was involved in the dafense of eleven Aceordingly, the Court concludas that even (i

Board, and for that resson affimed the order of the chargas of alleged soning violations befors Trial the faflure to prosecute an appsal from the decision of

Magistrates,

Zoning Coumissioner, Comniasioner Rose, dated August 28th, 1962, did not

The property ownar appealed that decision and Although, generally speaking, res judicata bring an end to the matter, (and the Court bolieves it

order ta the Tiresit Sourt for Maltimore County. Yor

® ®

the Court's opinion that, in order to reach his conclusion,
e mcerscrily had to detarmine that as of tha date of the
hearing. therw was 0o mon-conforaing use for tha operaticn
>f & marisa-tontyand on the property in qusscion, The
ordar in rhet cawe % dated August 2Beh, 1962, There wes
"o appeel, £ that the ardar became final thivty days
after lcs daca. o fAr as the macters datemsinad at

et hedciog are concerned, Fertitts failed ro sxhaust
"3 adoiniatiutive redediss,

. In 1963, tha Zoning Comeiswiono: apparently re-
opeved che aouing violation case (Zoning Fils %a. 635-1y
“0d bald an addftional hmaring theteon. The question of
hether Zertitca had a lawful now-conforuing ure which
vould hava permicted the cparatisn of a marine-boayard
eu unquestionalily vaised, becsuss it 18 referred to in
the opinion of the Zouing Commissiomsr. The Cocmissioner
decldnd thwr even Lf Ferticta's predecessor had a non-
conforming use up to Juir l0th, 197, sch use was lost
&8 of that dute by virtue of the reclassiflcation and
spocial permit sought and obtained by ths then proparcy

@wer. Tha Court doss mot agree wirh that coocluaion.

ailure te go forward with the appmal to the Circult

Coust for Baltimore County from the onder of Commissioner
ftose, dated July 31st, 196], vas the end of the road,
Although the grounds of this decision are those
which have been st forth above, the Court is of the
furthar opinion that the evidance adducad befors the
ounty Board of Appaals at the last hearing was not
Lepally sufficlant to support the Bosrd's finding, and
that the Board's decfsfon was, therefors, avbitriy and

cspricious. The Desurrar is overruled, and the ordars

Deputy Zoning Commissioner dated Jasunry 15th, 1965,
and of the County Board of Appeals dated July 27th, 1965,
be and thay hereby are reversed.

(CLNCLUBION OF OPINION)




RE; PETITION FOR SPECIAL HEARING BEFORE
for the purpose of determining the

rence of a nenconforming use, CCOUNTY BOARD OF APPEALS

exi 3
/5 of Comica Road to the Waters

of Noman Crack (Los 207and  : oF
208 Conica Road)

15th District ' BALTIMORE COUNTY
Albert J. Fertitta,

Pefitioner No. 85-26=SPH

Petitioner, Albert ). Fertitta T/A Norman Creek Marina, seeks o de-
claratory crder under Saction500.7 of the altimere County Zoning Regulations to €:tablish
his right o a nonconforming Marina use on property knawn as 2227 Consica Road in tha

Fiftcenth Election Dis

The subject property s on the south side of Comsica Read and

is Lot 208 on the Plat of Middleborough.  The said lot is zoned B-L {formerly E Commercial)

but no special exception for a Marina or boatyard has been obtained. (See Section 502 and
Schadule, Section 270).

The main issuo is whether or not the petitioner it required o have such @

speciol oxception.  Ha relios upon the right fa cantinue & nonconforming use.
The potitioner is engaged in o going Marina business with some twenty slips

ond facilities for the sale of gossline and sundries.  Ha purchased the Morina as a going

butiness in 1958, end in 1960 he obtoined wittan pormission from the Zoning Commissioner
for a parking lat on Lot 205 Apparently samu business use has been made of Lot 207 in
the post but any contentian in that regard has been withdrawn from the case.  The petitioner
introduced testimony and exhibits o the effect that ot least some of what is row called
Marina business has been dane on the subjec! properly since beforc the original 1945 zoning
regulations went into offect.  The increase in business in racont years has apparently led
o @ sories of zaning violation complaints.

1F the past proceedings may be disregarded the Board would merely conclude
that the potitiancr is entitled to his nanconforming use and call the wholo matter closed.
However, the gist of the proestants contentions is thet the facts have already been deter~

mined and the matter is res judicata.

In 1947 the subject property, Lot 208, was reclassified from A Residential

to E Commercial with a special permil for a marine gasaline pump. (Gearge F. Stouser,
etol, #959).  Under Section Vil of the 1945 ragulations, then in effect, the use of the

property for rantal, sals, repair, or senvica of boos, and the sale of supplies or sundries

seems permissable wilhin the E Zone without any spocial exception.  However, o
special permit for o marine gassline purp seems raquired by Section VIIl, E. I 1955 a
revised comprehensive zoning ordinance was enacled and the subject property became 8L
under the new ordinance.  No farmal gronting of @ special exception far Marina use has

been made. (Sections 502 and Schedula, Section 270). As pointed out above, the Board

IN THE MATTER T
THE PETITION OF .
| ALBERT I. FERTITTA BLFORE THE
Lots 207 - 208 Corsiea Koad ZONING COMMISSIONER
15th Diatrict .

OF BALTIMORE COUNTY
Uae of proparty for a
Boas Yard and Marina

I For aSpecial Hearing
To the Zoning Commissioner of Baltimere County
Albert J. Fertitta, Petitioner. harsby patitiens for a Special

Heating, upou proper advertisemant and notice, under the Zoring law

County, for the purpods of determining the axistance of a non-conforming

Itimore County, Maryland. 7
4
e

Petitioner

Route 10, Box(20,
Baltimore 19, Maryland

orn Boalevard
Baltimore 21, Maryland

MUrdock 6-9493

1
[‘} Attorneya for Petitioner
|

and regulations, especiaily Scction 500. 7 of said regulations, of Baltimare

use upon and about the premises known as Lita 207 and 208 Corsica Road,

is satisfied that petitioner and his predecessors in Htle have so used the property, and have,
in addition fo the parking lot, made varlous ather improvements

The difficulty seams to tum around proceedings in case F635-2V.  The
petitioner lost that case. A ceasa and desist order based upon @ finding of viclation
became Final against him.

On August 28, 1962 the Zoning Commissioner held that  violation exists:

“No special excaption for marine boatyard, atc. exists 1o that

lars 207 ond 208 may not be used for that purpose,  Also such

commercial acthvity must csase permanently within 30 days
from the date of this O

No oppeal to the Board was filed from thot adverse finding.

On July 31, 1963, after further hearing, the Commissioner iswed another
Order holding that under XI of the former rogulations the nancanforming use (presumably
prior to 1945) had been lost by the 1947 change o E Commercial. An appeal wos then
taken to this Board, but the Board held that the same isues and parties were involved in both
the 1962 and 1963 hearings and that the petitioner could ot procecds

"It appoars from the file that on July 31, 1963 another hearing
was held baforu the Zoning Commissioner on the exact same
issues involving the same perlies and the Zoning Commissioner
reaffimed his earlier decision.  The Board is ot a loss o de~
termine why this matter should oppear again on the zoning
docket, but s of the unenimous opinion that sinc there was no
appeal from the order of August 28, 1962 the petitioner or
respondent is without remedy before this Board. To decide
otherwite would leave the door apen for any zening vielalor

10 continuously operate once found in violation by merely
olleging newly found evidence or other factars pertinent to the

main issues in any case.  IF this be the case then there never
could be o prosecution o any zoning violalien cese in Baltimore
County.*

The case wos then appealed ro the Circuit Court and dismissed on Aprll 23,

1964 *for failure lo filo Patition under the rules. . .

On June 24, 1964 the petitioncr renewed his efforts and filed the instant
proceeding.  On January 15, 1965 the Deputy Zoning Commissioner held that the “prop=
erly known os Lot 208 Corsica Road may be used for the rental of slips and ine sale of marine
supplies and sundry tems.”  The neighbors appealed 10 this Boord ond testimony wos heard
on May 13, 1965,

Thers is no question about the general rule thot o decision of proper zoning
authority is ided.  If
o useless exercise, advisory perhops, but without I

inal as to issues des were not the rule the pending case would be

force of any final disposition of the

question presented. 11 is cqually apparent that the decision of the Zoning Commissioner
does not became final or binding upon matters autside of the scope of the case before him.

Potition for a Spe
for the purpose of deiomiaiag
the exiatance of & ren-conforaing
use~ 8/3 of Coralca Hoad to the
vatara of ¥ormwn C.oek-15th District
Abert J, Fertitta-Petttioer

BEPURE TR

DEPUTY ZONING COY 1SSTONER

BALTDDLE COUNTE
Ho, Glim211=8PH
rarvirriisiEazaiet

This epirden could protably be charactorizsd a3 the grand finals

o a sories of varlous zoning and erixinal hearingn to determine if in fast

ing a bona fide operatien on

the patitionor, Albert J, Fartitta, is cond
ths prenisos knom as 207 and 208 Corstea Road,
n Jume 2L, 1964, the patitioner filed his Petitien for Special
| Hearing wxtar Sectien 500.7 cf the Baliimore Comnty Zening kegulations for
' ths purpose of detarmining the sristance of a mon~cenfaialng use upon ind
| sbout the prexises known as Lots 207 anl 208 Corsica Road, saii lots being
situate in the 15th Elaction District of Ealtimors Contys
Bacause of & Yoluminous teatimory and axhibits filsd, it was
paceasary to conduct two separate hsarings; the first being held en July 20,
156, and the second, being a cemtirusd heaving, conductad on Hovamver 3, 196k

| Both hauringa were properly atvortioed in accoriaics vith the lv. Both the
! petittonsr and protestant we a reprasemted by lagal cowisel At both hearings.

At the initia} hearing held on July 20, 196k, various mtdena

| wore mads by ~unsel {or the protestants in wn effort to have the Petition

| Airmissed, Thess motlens, of courss, vere filed bafore any avidence or

| axhibits were filed, Thase roticna to dimiss are sst forta as follovs:
I (a) That tho Deputy Zoning Comaisaicner lacked the authority
fi

Irnady decided in previcus soning Oriers.

t grant & re-hesring o issuas
it Tnis motien is hereby overniled, An administratirs agency may

retisar snd reconaider a nss purauant to statutory authority, and it haa

i ben held that agencies have inherent or inplied
1 powsT % reupen kil Feconsider thelr action or detarmination, Sos Naryland

|| 1av Lav and Pro Chaptar 2, Section 29

"' Dul Maeo versus County Comissioners, 191 M. 2295 3 A2nd Lbke

(o) The iswses and hearing of July 20, 1% arv res adjulicatas

\!
Pl
1

-3-

Thus, the point in question seems fo be  consideration of what wos presented ond decided in
the 1962-1963=1964 violation = late appeal = procedural dismissal case.

In 1962 the Commissioner found against the petitioner upon o viol
In 1963 he reconsidered and reaffirmed.  In 1964 this Board then proceeded to dismiss the

appeal by holding that the 1962 and 1963 praceedings wera one ond the same case. 1n other

words, the finding of violation wos final .

1t does nof seem to the Board that  violation proceeding has the sam effect
@t a declaratory proceeding.  The violation proceeding may be on the complaint of one
parson and if may be prosecuted withaut notice o neighbors or fo athers in interest, such ax
a londlord. It is an in personom charge of wrongful canduct of the defendant,  On the

other hand, the declaratory procedure, like reclassification, requires notice. (See Section

500.7)  Not only are the netices and requirements different, but it is more in rem in nature.

The opplicant seeks to estoblish eligibility of certain uses for a certoin property.  We are,
s @ practical matter, reluctant 1o say that a person must defend o violation charge with
every defenae avalable to him at the risk of loss of rights of future use.

In the prior proceeding the Zoning Commissioner held thet Marina use must
caase unless and until o special exception is obtained.  In this proceeding. the right fo
Maia use is requested on the basis of nonconforming use in liey of special exception.

We find that the subject property was 5o used in 1955 and 1962, and that the
use was outhorized under the 1945 regulations without special exceplion. Thus, the

petitioner may resume Marina use.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Ensaar o TRoamE counr House sausne Ot
o Towsom. MaRTLAND 11204

n charga.

WilTiam S Baldwin, Chatrman

sfloid

AT s lor
J}ml. STowik

’\-u:h ; \‘.‘\ lhu-.;\"‘

Poul T. McHenry, Jr.

July 27, 1965

Tais motisn s hervby overruled, The dostrine of res edjadicats

| L applicable enly 33 to decistons of courts of coxpatent jurisdiction.

Ses Enux yermma City of Baltdwre, 160 Wi, 88, 23 A fection 15,

(c) That Af in fact tharw were legatismats nonecenforming uses

ths aformentioned lots, im woning reclassification from Resldential A%

| to Comerical "R® &nd Special Excaption for & Karine Gasoline Station granted

| on Jume 16, 1947 had the stfest of terminating and aboliahing any eristing

legitinats non-conforaing nae.
This wotion Ls hereby overriled for roasona horsinaftar stateds

| Becauns this motion presents s queation of law wxd fact, it vill be necessary

| % veview the evidence end sxhilits a3 prosented at the hesrings,

Tt would be propes at tila point to coment on Lot 207, The

| potitionsr, Albert J. Fertitia, by his oun testimwy at ths hearing eonducted

| July 20, 196, adnlttad that Lot 207 La reated 43 3 private readence wmd

| 49 not batng waed for business purposss. Thersfors, \be Doputy oniag
Comelsaionar bolds that Lot 207 may bs used only for resldentisl parposess

On May 15, 1929, Lot 200 was coveywd to Joseph Reltemsyer ami

wife, On October 1, 1945, Lot 200 was conveyad by the Reitemsyers to Louls A,

Meyur eod wife, Howsv, there is an affi‘evit datsd July 18, 1964 (in

evidence) from Mru, larbart Tutts (Meyer's dasghter) to the sffect that her

{| parents rectad Lot 208 for tao years prisr to purchistng it from tha

Reitmeyers,
On Juauary 6, 1947, the Moyars conveyed Lot 208 to George
Strauser and wife and on Janoary 6, 1958 tin Strusars conveysd Lot 208 1 the
potitioner, Albert J. Pertitta,
Lot 208 was the subject of Toning Petitica Nou 365, and as &
Tesult of the hearing en thst Petition, on March 20, 1946, s Tewporary Pormtt

!! for o years for remting and selling of row beats was grasteds The
| Petitiomers in thst case were Louts A, Meyer and his wife,

Lst 208 was, alsc, & subject of Petition Mo, $59<A-d, which

requested & reclassificstien of Let 205 from *A% Residemtisl Zons e an

3% Commoraial Zone and a Special Perait o wee the proparty for a Farims

| Cnssline Pop. The afcremntioess requen ms greated oo Ay 10, 1947,
J At that time Lot 208 ws awned by Oserys Strauser i wife,

TRIMBLE & ALDERMAN
serrEncon BuiLoina Qs

Qe
[ ™
January 18, 1965 O

| ZOMIN® DRFAXTMENT

Edward D. Hardeaty,
Deputy Zoning Commissioner
County Office Bullding
Towson, Maryland 21204

Dear Mr. Hardesty:

Re: Petition for Special Hearing for the
purposc of dete Fmining the existence
of & non-coniorming use - $/S Corsica
Road to the Waters of Norman Creek
Albert 1. Fertitta - Petitioner
No. f4=2H-SPH

On behalf of Mr. and Mra. Larmtzrt A, Brown, ctal., please
enter an appeal from your dectsion in the above entitled matter to
Board of Appeals of Baltimare Caunty and forward all papers in
connection therewith.

Very truly yours,
il y
et Cdos @~

Eraest C. Trimble
Attorney for Protestants/Appellants

ECT/dme

N\

g

Introduced a3 avidaice was an affidavit fron George Stramser
dated Jly 21, 156k, to the effect tha

frox tha period 1947 to 1956, when
he ovped the property, boats wors stored, painted and repatred, Lasolimm
4nd o1l wers #old and slips wero rented) fishing mrtias were also chartered,
Mo say8 be bodaght o "going business® from the Mayers and that there vas very
48Cimtely & boat yard businsas baing conducted by the Mepers n 54T,

Introduced a3 evidencs w3 ancthar affidavit catet Asgust 11, 196k,

| from Merritt Braffls to the sffect tnt be hsd business

exlingn vith the
“Normen Cresk Boat Tard® from which he bougni his bont in 19kke
An Affidavit dated August 12, 196L, from & Mr. Jobn Fischer was

lso introduceds In addition, Mr. Flacher tastifisd at Y

hearing hald on

Yovebar 9, 156l to tn affect that ha bought 2 boat from the Norman Cresk

Boat Tard in I9Uh. Ho says toats uere meored at the plers in 19LL and tmt

boats mre stored and repsired as far Lack as 19iks Ho claired that artar

| 156k be s not charged for rent becauas e did ok jobs arownd ths premises
bota fer tha Meyers and the Strausare.

| Tha petitioner, also, introduced three advortizemata in
Fubstantiation of his claim that his property was wssd for a boat yurd prior

|| %0 195s Newsparer clippings advertising Tboats bousht and sald® from

o Sunday Sm (May 1k, 15bh) and *he Biltiwsre Sun (May 12, 19k am

h Fay 13, 154k) werw also intreduced as evidences Mr, Jokn Plsehor tastifisd

| that 1% ws purewnt to the svertisemant in the nevspapers tiat e bought
:‘v his boat in 2gkk,
’j A ¥r, Wlllian Hgpert, in his affidavit daved Auguat 20, 156
| 2 in Xs teatimony at the hearing held on November 9, 1964, says he did
‘l Wusinsss with & boat yard oo the sunject tract in 193 and 193 and that for
| b8 last Wilrty 7ears, be has sesn boats t4sd at the plors. He furtber
}1 testified, as did Mr, Jomm Fischer, that signs were srocted an Middlaborough
| Rowd advortiuing Tomman Cresk Boat Tard,®

Toere ws testimny from sersral protesting neighbors, who
aduitied to sesing boate mosred at the plars in front of Let 208 prior to

i| 1945 but conld not dafinately state whether tha beats wars ewned by Masirs.
1 Yepers wd Sirmusser or whether timy were rentals,

From?




Cowasel for ths protastanis argues that if in fact thers vas
 nen-conforaisg use en the premdacs prior to Janmary 2, IS, the mubsequent
reclassificaticns in 19U5 and 19k7 terainted the existing noneconforaing um.

ia arguos Wit a rom=conforming wie wuld terminate upon any changs from &
noomconforaiag wae to a conferming use, [waver, thers never ws a changs

from a boat yard avisting befors 195 %o a new conforming use, The effect

of the 1947 Reclassification anl Special Excaptlon wms to expand the facilities
of an exiating yard; timt is o say, to 8ell marine surpliss, bait, sods, etes,
and rarline. In other words, the sriginal yperation mever actmlly changed=
1t won maraly snlazged in order to offer other services to the public.

The guide 1ines for Astermining whethar or not thers has besn an
abandorment of & nom=conforming use are set forth in lLanday wersus Board of
Appeals, 173 Mi. b50, 196 & 293, 1a which the Court sald "Abanforawat of &
noneconforaing wee in lav depsnds upon the concurence of two, and enly two,
factors; ome, an intention to abandon or relinguish; and two, some overi

aot, cr acme failure to act, vhich carriles the implicatica that the ovner

neither clalm nor retades any interest in the subject matter of the
Abendonwent,®
Thers has bem no evidence introdused showing an actual

abandoruent or any cvert action carrying an implication that the ovnary

(trom Rr, Mayors to Mr. Fertitta) failed to retain any intersat in tie
rmbjoct matter of abandonamt. On the contrary, mich intersst in improving
the proparty ws show. The 3pscial Pereit for & gas pep and mrerous
budlding peraits were cbtalned from Balitmore Comnty.

I concluaion, the Deputy Zoming Commissionar finds that

beat yars as guch vas opstated tn the primises imown aa Lot 208 Corsica Hoad

|| for somstine prisr te 1915 am throwgh 1958, when the petdtimmar bought the

H property. Bub the Fatitioner edalts that boute are no longer sold, canstructad,

1 or repaired, He stated the ewtamt of his opération centers arcund the rental

of alips ant the sale of mrime oppliss and varicus swiry itms. D

[! potitionar's property known as Lot 208 Corsica doad is theraforo restricted

“ 4o the rental of alips and the sale ef marise ruppliss and wrieus mundry
teme weoh as mods, stc,,

Dilliam & Chao

December L, 1964

i 1ore County Office of Planning and Zaning
Cunmh Oifice Duilding

L1t West Chesapeake Avenue

Towson 4, Maryland

Attention: Mr. Edward D. Hardesty

Re: Special Hearing
Albert J. Fertitta
SPH 64-211

Dear Mr. Hardesty:

Enclosed, herewith, pleasc fird written Memo of Law, Statement
of the Gase, Brief Statement of Facts and Argument covering the laws
and facts adduccd at the hearing of November 9, 1964.

Very truly vﬂur!.

n"//’ {' / [

Heeriain
Attorney at Law

WEC:js

enelasure

cc: Ernest G. Trimole, Esq.

It is thersfore ORTERED by tha Deputy Zoning Comaissioner of
Baltimore Comty, Wis__ /5 sy of Jummary, 1965, that e '
potitionsr's property know as Lot 208 Coraica Hoad may be used for the
| reatal of alips and the sale of mrine supplies and sundry iteas. Storing,
| repairing, constricting, and sales of merine craft i3 harsdy prohibited,

Lot 207 Coraica Boed is to be wsed for residential purpasen enly.

I Deputy Zening Comisstonr of
‘\ Baltimore Coenty

COUNTY OFFICE BUILDING
111 West Chesapeake Aveme
RING - Nov. 9, 196+ * Towson 4, Maryland

ring of July 20, 1964)

ALBERT FERTITTA

SPEGIAL HI
(Subsequ

. . . . .

MEMORANDUM OF LAW

STATEMENT OF CASE
This is a hearing on the Motion of Albert J. Fertitta, for the determin-
ation of the existence of a non-conforming use on the premises Lots 207 and
208, known as 2227 Corsica Road, under scction 500, 7 of the 1955 Edition of

Baltimore County Zoning Regulations.

BRIEF STATEMENT OF FAGTS
Albert J. Fertitta did produce the following witnesses in an attempt to

prove the following facts:

WIINESS: John L. Fischer of 7945 Dalrose Avenue, Baltimore 6, Marylan

Mr. Fischer testified that he did business wit.. a place called Norman
Creek Boat Yard. He further stated that in 1944 he purchased a 10! skiff or

closed bow runabout. He also stated that the boat which he purchased was

ed asNorman Creck Boat Yard. He also

kept moored at the place desig

stated that he noted a number of boats continuously moored at the dock at the
place designated as Norman Creek Boat Yard at this time. He stated that he

paid the sum of $10.00 for mooring privileges during the balance of the year

in which he bought the boat. He stated that he no longer paid the annual rent
after the first year, but indicated that this was a special favor to him as far

as he knew, Mr. Fischer stated that in 1944 he answered an ad in a local

paper in parcha the boat. Mr. Fischer also stated

g S e ‘7 T o &
Albazt I, Fertitia, Patltionar, heraby petitions for a

Haheing, upan proper advertissment -Aa'nmu- \nder the Zoning law
saf regulatio
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eofforming use upon and snoat the premis

h-wn as Lote 207 -and

20§ Corsica Road, Baltimors County, Maryl

Baitimora 19, eryllnd

M rlbcl 6-9493

Atforneys for Petitions|

q

that he found the Norman Creck Boat Yard by means of directions in the adver -
tisement coupled with signes located on the road, Mr. Fischor stated that he
saw boats being repaired at the place designated as Norman Greek Boat Yard.
He stated that in his conversation with Mr. Strauser, he understood that Mr.
Strauser had purchascd the Norman Creck Boat Yard s a "going business™.

In corrovoration of the aforegoing testimony, Albort . Fertitta sub-

mitted 1o 1

¢ Commissioner, a photostat taken from the

paper "Baltimore
Sun', which ad appeared in said paper May 12, 13, and 14, 1943, This ad
eleariy shows the existence of a business located on the promises under cone
sideration. The ad clearly contains an offer by the owner or tenant, of the
premiscs under <onsideradon at this time, to sell boats, In addition. the ad
clearly contains an offer to purchase boats. The directions contained in this
ad are most explicit and clearly designate subject premises as being the situs
of the busincss.

Albert J. Fertitta also produced an Affidavit from Mrs. Grace Tutte
which stated that to the best of her recollection, Mr. Louis Meyer and his
wife, Effie Meyer, rented the subject premises prior to their purchase of it

on October 1, 1945 and further stated that said rental wa

in process for
approximately twe years prior to 1945 which, of course, would make Louis

and Effie Meyer the tenants of the subject pre

es from 1943 1o October 1,
1945, at which time they purchascd the premises.

In addition to the foregoing, Albert J. Fertitta did produce another wit-
ness by the name of William E. Huppert, 7706 Wynbrook Read. Baltimore,
Maryland. Mr. Huppert stzted that he was familiar with the neighborhood in

which the

ubject premiscs is located and had been for some years, he ha

ng

a summar home in the vicinity duri

g the years 1933 - 1934, Mr. Huppert

stated that seve

ral times during these years, he went to the place designated

by Mr. Fischer as Nerman Creek Boat Yard, and that he then purchased bait

and further, that he purchased this bait during the years 1933 and 1934, He

further stated that he had seen five or six boats tied (o the pier at this time.

In addition, Mr. Huppert stated that he had secn

sign designated Norman

Creek Boat Yard continuously visable from the public roads of B timore

County in 1933 and 1934 and in 1943 and 1944, and subscquent thereta,

In addition to the foregoing, there is in the file. an Affidavit from one

George Strauser, which Affidavit listed the names of varions persons who had

ronted slips {rom him subsequent to his purchase of the place from Louis and

Effie Meyer. One of the names given was that of deponent, John Fischer. Mr,

Strauser's deposition makes clear that at the time he purchased the subject

premises, he pu

chased them

4 "going business™. He also sta

that dur-

ing the term of his ownership, he operatad the busincss continuously as a

business. He also states that he did have difficulty with some neighbors,

though he didn"t understand why.

QUESTIONS PRESENTED

1. Has the Petitioner, Albert J, Fertitta, produced evidence of the

existence of 4 business in the nature of a boat yard conducted from the subject

premiscs prio to the year 19452

2. Does the evidence produced constitute a valid non-conforming use ?

ARGUMENT
The year 1945 is most important in this matter because this was the

year af the enactment of the first zoning regulations in Baltimere County. In

1956 the present comprehensive zoning regulations became offective in Balti.




more Gounty, The applicable laws governing the factual situation produced

herein are as followst

ZONING ORDINANCE

on 101

building or of land
ns and does not cons

*Non-Con forming Use = A legal use of

that antedates the adoption of these regula
form to the use regalations for the zone in which it is located, "
Sectian 102.1

*Na land shall be used or occupied and no building or stracs
erected, altered, located or wsed except in eoafor-
nd this shall include any extension

ture soall
mity «ith these regulations
of 4 Lawful non-conforming ut

fon 104 Uses”

Co

Section 104. 1

A Liwful non-conforming use existing on the effective date
of the adoption of these regulations may continue; provided that
any change from such non-conforming use to any other use what-

o ar any nt or discontinuance of such non-con-
forming use for a pericd of one year or more, or in case any
g business or structure shall be
cd by fire ar ather casualty to the extent of 75% of its re-
placement £ost at the time of such loss, the right (o contin
Fesume such nan-conforming use shall terminate o o

itle:

American Jurisprudence, Volume 58, Zoning, Seetion 146, pi

t the i

Fpretation of 4 statute or
ordinance, giving it a retrospective operation, o ly whe
been applied in construction of a

nces generally ex-

Indeed, zoning stalutes or ordi;
pressly exempt {ram their operation structures, or uses thereof,
date, "

at the time of their enactment or effectiv

in existen

It is clear from the fact of Seetion 104.1 that a Tawful non-eonforming

nse i existence in early 1945, the effective date of the early Baltimare County

Zoning Regulations, is permitted to continue in order 1o protect the property
owners (rom a deprivation of their property withost duc process of law, The
P
- -

() April 23, 1964 - Judge Menchine granted Motion to Dismiss
(K) June 24, 1964 = Fertitta filed Petition for Special Hearing

under Section 500.7 of the Zoning Regulations

1965 - Deputy Zoning Commissioner ordered that

Lot 206 may be used for rentel of boat slips

ARGUME

I- The Depaly Zoning Commissioner hal no authority to conduct another

14l to the use of Lot 208, allegediy pursuant 1o Section 500, 7 of

hearing in reg

the Zoning Regulations.

A caretul reading of Section 500, 7 discloses that "the Zoning Commia-

sion ' shall have the power to conduet such other hearings . . . necessary for

1

subject to the right of appeal

forcement of

oning regulation:
. . .. The power given hereunder SHALL INCLUDE the right . .

proper

© to deter-

es o fo

mine the existonce of any purported nonconforming use on any prem

crinine any rights whatsoever o o o + " {emphasis supplicd) Onee the

Zoning Commissicacr conducts a hearing necessary for enforcement of the

Zoning Regulations, the only further remedy is APPEAL, NOT AI'JITIONAL

HEARINGS. The right Lo a hearing concezning a nonconforming usc is

INCLUDED in the inherent pow=r of the Zoning Comn ner just mentioned,
not in addition thereto, Therefore, once the question of a nencenforming use

has be cnted to and decided by the Zoaing Commissivaer, no matter

n pre

\hat the nature of the hearing or how the question is presented, the only
further recourse is appeal. Nothing in the language of Section 500.7 indicates |
that the second sentence, and particularly the speeific reference to a non-

conforming use, is in additior to any other enumerated powers of the Zoning

Commissioner. However, it matters not which avenue is used to present the
question at a hearing, once the question 15 determined, appeal is the next
step. Last but not least, it should be noted that in Sections 500.5, 500,6 and

speeifically

at the end of the first sentence in 500.7, the right of appeal

a—

facts proven by Mr. Fertitta clearly indicate that, under the Zoning Regula-
tions in effect in 1945, he has a valid non=cunforming use.

173 Md. 460; 196 A. 293, Landay v. MacWilliams, laid down the rule

that a non-conferming use vace found to be in cxistence, can only be termin-

This case

ated in with the p of the Zoning Ordi

has been cited with approval in 229 Md. 487, 206 Md. 96, and 34 A. 2d 765,

and other cases. The for inating a use are

set forth in Section 104. 1 of our Zoning Ordinance and it is clear that none of
the conditions therein listrd have oceurred with regard to the subject premises,
vir: Lots 207 and 208, kfa 2227 Corsica Road.

¥le must consider that we are considering cvents that transpired more

than twenty years ago. We must also realize that during the years 1943 and

1944, this motion was fully mobilized for a great war effort and leisure time

activity was primarily engaged in by those persons who were unable to work

those persons most likely to

completely full schedule. This means th

have the

s sought by this proceeding were, at the tine of the events, either

older persons or incapacitated in some way; as a result of this situation there

is 4 tremendous dearth of facts,

In spite of the foregoing, however, Mr. Fertitta has praduced people who

boats maored at the subject pramisee in the year 1944, He has

ting the existence of a business at the

produced assessment records indic

subject premises in 1945, He has produced advertisements which clearly show the

purchase and sale of boats in the year 1944, Surely it can be inferred that
Bouts were being moored during the process of buying and selling.

Although Mr. Strauser was not available to give testimony at the he,

ing, nevertheless, our eyes cannot remain closed 1o the fact of his deposition,

provided, There is no mention of appeal at the end of Section 500,7, which is

further proof that the sceond sentence s merely an example of the kinds of

hearings the Zoning Commissioner may conduct and not a separate ard ex-

clusive remedy from which appeal Hes.

In consideration of the fact that a hearirg was held by the Zoning Com

missioner {at which time the defense of a nonconforming use could have been

asserted) and an Order passed in 1962 that the property could not be used for

the renting of slips (and no appeal was taken); that another hearing was erron=

couely conducted by the Zoning Commissioner, for the specific purpose of

sing the defense of a nonconforming use, and another Order was passed in

1963 ruling that the owner did rot have the sight (o let customers ox friends

rent or use slips; and that the right of appeal (rom the Zoning Commissioner's
Order was exercised by the owner through the Gircuit Court, the property
owner is not entitled to still another hearing under the Zoning Reguiations, and
this Bozrd should reverse the Order of the Deputy Zening Commisaioner leav-
ing the previous Orde . of the Zoning Commissioncr to stand. For this
Board to hold otherwise, would be to ignore the epecific provisione of the
Zoning Regulations, providing for the remedy of appeal. The owner having
resorted to appeal is not entitled to repeated hearings before the Zoning Com«
missioner as the previous Board stated in the carlier appeal: "To decide
othe rwise wold leave the door open for any zoning violator to continuously
operate once found in viclation by merely alleging newly found evidence or i
|

other factors pertinent to the main issues in any case.”

I - Any nonconformiag use existing on January 2, 1945, was terminated
upon the request for and granting of a reclassification (conforming use) on Lot/
208, in accardance with the Zoning Regulations. ‘

The original Zoning Regulations for Baltimore County came into exia- |

tence on January 2, 1945, The Zoning Reguiations upon the enactment of the

original zoning laws, provided for "E" Commercial zoning, The regulations

further provided "excep: as expressly provided in subsequent sections, any

a sworn statement that when he purchased the subject premises as a "going
Lusiness™, that from the time he spent his funds for the premises until he
sold ihem to Mr. Fertitta, he operated a “going business’ and represented
to Mr. Fertitta that there was in existence, a "going businces" with no legal
impediments existing. The "going business”, of coarse, included the reating
of boat slips and mooring of boats.

In addition to the testimony of Fiacher, the testimony of Huppert clearly

‘ndie

that he had seen signs advertising the subject premiscs continuously

in the neighborhood from 1943 to date.

CONCLUSION

Mr. Albert J. Fertitta believes that he ha

proved beyond a reasonable

doubt that there was in existence in the years 1943 ind 1934, a boat yard

engaged in the business of buying boats, selling boats, and mooring boats,

in addition, of course, to the sale of all these items nucessary and incident
to the conduct of a boat yard. Mr

Fertitta belioves that the business which

he has proved to exist in the years 1943 and 1944 docs constitate a valid non-

conforming use. The Commissioner is hereby urged to find that there was
such a non-conforming use and tht the use has not been abandoned in any way
by any overt action of any of the owners of the said business from the time

©f Mr. Louis A, Meyer through Mr. Strauser, to date.

ern’ Boulevare
Baltimore 21, Maryland
686-9493

Attorneys for Albert J, Fertitta

building or stricture or land may be used and any building or structure may

he hereafter erected, altered, repaired or used for any use or uses except the,

+ stated "all other use for

following. " No. 16 following the aforegoing langua)

which a special permit is required as hereinafter provided. " Section XILI A,

entitled "Powers Relative to Sperial Exceptions and Special Permits™ provide

at No. 16 "Boatyard andfor marine railway for zale, repair and starage of

ng 60 dcet in length on tidal water

water craft, not exce

ulations adopted on Jenuary 2, 1945, in

Also, the aforesaid Zoning Re

Section XI provided that » lawiui nonconfo rming use existing on the effective

: 4 5 |
date of their adoption, "may continue’, provided, however, "upon any change
from such noncodbrming use to a conforming use, of any attempt to change

from such nonconforming use to a gifferent vonconforming use + , , , the

right to continue te resume such nonconforming use shall terminate . . . .1
On July 10, 1947, the Zoning Commissioner in an application filed by the
then owner of Le: 208, George F. Strausser, et al., No. 9595, granted a re- |
classification from "A" ta "E", with a special exception for use of the prop-
ety for a marine gasoline station, The Protestants contend that since the

stated that a use would terminate upon

“any change from a nonconforming use to a conforming use, " that if, in fact,
a nonconforming use did exist on Lot 208 at the time of the adoption of the
Zoning Regulations in 1945, then under said regulations the nonconforming us¢
was terminated when the owner sought and seceived n reclasaification, and |
therefore, a conforming use.

Your Protestants maintain that when the owner of Lot 208 chose to seck|
|

a reclassification and special exception for a "marine gasoline station'

was lmited to either the spscific use provided undx hia apecial exception or
JTe—

itted a special

any other "permitted use' allowed in "E' commercial zoned are.

as the Zoning Regulations, in fection XIL, recited above, pel

exception for a boatyard and the sale, repair and storage of boats, had this |
|

been the special exception intended it would have been requested; that the

‘a ® PY

LEGAL MEMORANDUM FOR PROTES:
Q TANTS
IN THE MATTER CF ALBERT J. FERTITTA

LOT 208, CORSICA ROAD
FAGTS:
The facts presented ut the hearing and pertinent to this memorandurm

are as follows:

{a) January 2, 1945 - Oni

al Zoning Regulations and classifica-

tion of Lot 208 as "A' ~csidential

(b) 1944-1947 - No evidence of comme r

| uses iie., sale of

soft drinka, bait, mari

¢ supplics, gas and oil, ice, etc. and no storage

facilitics for those items

(e} March 20, 1946 - Petition No. 585 - Temporary prrmit for

two (2) years for renting and selling of row boats granted

(4) July 10, 1947 - Petition No, 959~

=5, reclassification from

"AM residential to "E" Gommereial and

special pormit to use propesty for

a marine gasoline station

(¥) August 28, 1962 - Case No. 635

ommissioner

erdered no special exception for maring boatyard, etc. exists; no appeal to

Board of Appeals fited .

{6} July 21, 1963 - as a result of anothe

aring in Case No.

d on the allegation by property owner that a nonconforming use

existed, the Zoning Commissioner passed an Order denying the existence of

& nonconforming us

nd again holding that

Property could not be

for a boatyard or marina,

[t

January 9, 1964 - Doard of Appeals held th

it coula ot

overturn a decision of the Zoning Commis.

oner on the same issues once the

time of appeal has lapsed (rom the Zoning Commissioner's Order. Order

of Zening Commissioner dated July 21, 1963 affirmed,

(h) Fel

ruary 10, 1964 = Appeal ta Gircait Coust filed by Fertitta
)1l

ik 3
faed ", P

() April 3, 1964 - Motion to Dismiss appeal filed by Protestants

present use of Lot 208 is Hmited to commercial use:

and to the special excep-
on granted, i. e., a marine gasoline stition.

UI - Upon the change {rom one nonconforming use 1o a different noncon=

g use, any nonconforming use is terminated,

In the present casc, through the years there have been changes from one|

|
use to other uses, io e (rom rental of sor: |

boats, to sale of row boats, to rental of slips for row boats

to taking out fishs
|
ing partics, to the uses made of the property by the present property owner of |

rental of slips, storage and repair of boats, constructing & ramp to pu: boats

in and take them out of water, sale of marinc aupplics and other sundry items.

All of these uses, which have been added since 1945, could not have been done |

der the guise of a nonconforming use. One cannot expand a nonconforming
use by including other uses. These things have been done in the prerent case |

and any nencenforming use has terminatey

IV - In addition to the Zoning i any

ing use on the subject propesty has terminated both logically and legally.

#s stated in Beyer vs, Mayor and City Council of Baltimore City, 34 A

2nd, 765 at Page 766, "the view that has been followed is that a few nonconfor

ming buildings and uses as allowed to continue will not be a subs

ntial injury |

10 a community if oaly such nonconforming b

Idings are not allowed to multi- |

ply where they are harmful or improper. Zoning has sought to safeguard the

future, in the expectation that time will repair the mistakes of the past." It

is appazent that a noncenforming usc is not as valuable to a property owner as|
the same use under proper zoning classification, This is truc because there

are definite limitations on expansion of the use; the uac <an be wiped out com-
|

pletely by an act of God or a fire.
In fact, in the preacnt case the owner filed eleven (11) Building Permit |

Applications, dating back to 1947, as cxhibits, and stated thas there were |

many more. These permits requested, ameng other things, a permit to build




v [ ) o |

6/14/65 |

because one cannot change {rom one noncorforming use to another. However,

SUPPLEMENTAL LEGAL MEMORANDUM
FOR PROTESTANTS IN THE MATTER OF

)

. are, snac a ramp for hauling boats in and out of the
a marine supply stare, snack bar, P s the property owner can now employ such use and make such sales because of | A e
water, a 20 by 20 platiorm at the end of the pler, a bulkhead, extcnsions to th . | e e Sireumatances has been made. ! However, a dia |
. | the reclassification. Any doubts which the Board might entertain as to the | & » & distinetion was made eatlicr on |
e same page wh e "
| Page when the conzt said 'The fact that there wan ot a noncan |
neonforme

The doctrine of RES JUDICATA

improvements <oul cen accomplished under a|
« improvements could have been accompl applicasic in s case. Nis- |

icr, ctc. None of U .
i \alidity-of the aforegoing arguments should be resolved in favor of the Pro-
| ing use on a cortain date was ‘

i of them coul structed once the |
nonconforming use, but the majosity of them could be constructe I testants bocause as stated in M. L. Ev, Volume 23, Section 18, Page 457, takenly or not the Zoning Commissioner permitted a second hearing to deter- | & fixed and stable fa-c and could not be changed
by anything " L
¥ anything that happened thereatter, 1 1, other word

when the question of |
0 change in |

mine whethor or not Albert J. Fertitta’s operation waa in violation of the |

d and a special cxception obtained for a marine gaso=

operty was reclassifie )
Brapeuty *the spirit underlining zoning regulations is o reatrict rather than to increase
a nonconforming use has b

en determined by a court of recorq

Zoning Regulations. The specific question ivolved was if a nonconforming

line station. nonconforming uses.
facts or circumst

i ances can possibly
use cxisted. The Zoning Commiasioner concludod, following a hearing on the | “n possibly ariac and res judicata uncquivoeally |

| > |
merits, that there was no nonconforming use. An appeal was filed by Fertitta|

4 regulations constitutionlly valid, usea in exis-

0 order 1o make zor
Lipoxdertoim In conclusion it should be pointed out that, although the Protestants
applies.

«cace at the time of the adoption of Zoning Regulations are permitted to contins
maintain there should have been no hearing at all before the Deputy Zoning
Atthe he.

|

we in arder that there will not be a taking of a man's right to the reasonable I ‘ - ’
in order that the 2 Commissioncr, in any eveat, the matter before the Board is restricted te a to the Board of Appeals as provided by statute. The Board of Appeals affir- . P ol |
fnicrest in the possibility that Mr, Pyrtitta |

But once the need ta proicet ‘
med the order of the Zoning Commissioner. Fertitta then appealed to the had a peFriiasive use under

use of his property without due pracess of Lave ) .
determination of the specific question of whether or not the property owner )
1945 Zoning Regulations. Although the

Protestants maintain that

where he abtains
Cireuit Court for Baltimore County == a court of record =- aad that court dis= b dniafil

hat progesty owner no longer exists, as here for cxample,
e has a nonconforming use.
reading of the Regulations discloses th

at there was no i
here was no permissive use follow-

wxa at he wants by obtaining a reclassification, and even a special ex-
exactly what he wants by o g a reclassifl P = =3 X | missed the appeal. The issuance of an order by the Circuit Coustyconclu

on his con- \
X &l
Ernest G, Trimble
404 Jefferson Building
Towson, Maryland 21204
B825-5512

1ng the reclassificntion from "AM rcsidential to ngn

the case in that court, results in a decision which is binding on the partica.

an, from the proper zoning autheritics, rather than rel (C
ommereial, and/or that |

this question was resolved when

0 appeal was taken from the

Mlimited" use, then the very theory . ,
It is a final order irom which an appeal may be taken to the Court of Appeals. Zeniog Com.

stituiional right to continue his former
missioner's order of August 28

As stated
| 1962, neverthelegs
nevertheless for sake of argument let

No such appeal was filed by Fertitta. At that time (on the date of the order

nforming use has disappeare

underlining the principle of & nol
it ke

assumed that a permiss

b

use to operate

passed by the Circuit Court) the question of the existence or non-existence of at yard and/os marina was

ny ehange in the premises

in Yokley's Zoning Law and Practice at Page 380,
Y Attorney for Protestants

ebtained upon the aforesaid reclassitication in 1947,

Any permissive e

ency to or expands the nonconforming use would
4 e a nonconforming use was res judicata. An excellent case on this peint is

which tends to give per

nevertheless lost by the order of the

Circuit Court for Baltimore County

Whittle v, Board of Zoning Appeals, 125 A2 41; 211 Md. 36. The court relicd

ot be consistent with the purpeses behind permitting a nonconforming uses "

dated April 23, 1964, making

1 the declaration of the

Mayor and Citv Council of Baltimore v, Zoning Commissiones

heavily on tws previous cas

In tie case of Board of Zoning Appeals of Baltimore County vi. Gue, 141 A

in his order dated July 21, 1963

+ that no nonconforming use

Linthicam (170 Md. 245: 183 A 531) and Bensel v. Mayor and City Council of isted on the

2znd 510 at Page 513, the Court of Appeals acknowledged that even an attempt
ect property. In other words,

Baltimore (203 Md, 506; 101 A2 826), and at page 45 stated, "The Linthicum + in 1955 under the newly adopted Zoning

Lo chiange from one nonconforming use to a different nonconforming use

Regulations, one cou

10 long

operate a boat yard and/or

maring on e
2 om-

ation v the formur nonconforming use. Certainly, if & non-
and Bensel cases do not 1 -1d that the denial of a special permit which has

used the tern

ial property without

@ special caception. Any us

of the subject property]

an attempt Lo change to a different nonconforming
ance been sustained {or ordered) by a court of competent jurisdiction can

conforming use is lost by

as a bo

atyard and/or marina, therefore, be

never be reopencd or reconsidered, and we da not understand the appellants M0 A nonconforming use only in|

, then such nonconforming use would obviously be loat by a ehange from
1955,

The question of the
Auestion of the existence of a nonconforming use having

alread

For sxample, in the present case,
contention as going 30 far a5 to assert such a doctrine. They scem to con=

nonconforming use te a conforming usv.
been adjudicated

+ it ix not again open to review in this e,

ring.

timony whatever that there was anv sale of soft drinks, ice,
cede that a change in might warrant and a

there was no te

different result in an application for a special permit in such a case as th

fishing tackle and supplics on Lot 208 prior to January 2, 1945, Therefore,

his alleged nonconforming use to permit
deny that a showing of any substantial change in facts or

present, but the

had the owner attempted to cha

onipiding
- Towson, Mary! .nd 21
Telephone:

this could not have been done,

ke ind/or suppls

the sale of fishin

Attorney for Protestants

qy1-R>
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BALTIMORE COUNTY oFFicE
L,

. 1f you have any Fec
bl nd last kaown place of

nQn persanal knawledge

ord or know of your
s { e mployment of the nams4

qurnish the names. addredses al Biace s

of alip renters during yout operatian :ri::u b

Uss Foldman, Yenstisn Is oride | nia

ﬂ:..“:“' fine e C|g§";:’ o n.;l,.pg-nc,us.lc mere, Maryland ——

: : o Sopt. 0
o e Rustiess Iron b Steal, Baltimor s |

15. Did you conduct these operatians continuously during the te:
ownerahip of this property and business?

your

wet thess operations continuously during

= prior owner dond
St ty and business ?

{ his ownership of this prop:

¥r. Wilsis b, Adams,
Office of Plaminy 4 Zaring
Baltinore County Office fulld
Tousen-i, Faryland

the term ol
Yes

s and to whom?

16, When did you scll thia property and bus
January 6, 1958

Wan thia sold as a going business?

Dear Fr. Awms;

The plaming atarr »
attorner for ¥r, Albert d,
3 ¥ro dlbert 4. Fe
| for off-straet. forking on 1ot fos
| clasing 3 copine of the 1a.
is ry undorstanding that
dect to an aprroved layet

16a.

Yos

17. Were your neighbars friendly?

trily yours,

tive, state why,
1 don

in in the ne

anower ta this queation
s feate % et of one neighber.

It waa jealousy on the pe:
aon for the other.

Ednrd L. Carels
| Princiral Plancer

U you Enow
kaew the ©

¥ among yau? neighbors.

18. Narae your chief advisar
Mr. & Mrs. Brown

19. DId you personally apply for zoning for the subject gremised )

Yeou

State your purpose in making the application for the zoning.

ins and | fornd out it was zonad comme:
Ve applied For & parmanent persit snd get

cally
s at

Mo bought & paing b
on o temporwybasjs
Towsen.

ALBERT FERTITTA

SPECIAL HEARING - July 20, 1964

C

—
<
_.‘ \\/

E

FIZL’;f\/l 2 Ulei)

G RA /VT/II\/J

Y A

¥ % ConeEe Jion

haz beon working with Mp

t1t4a, rolative to
1ot 205, Mdflokoroagh,
ot a8 appraved by th
ar aporoval of this pa

PanKivg

Zoning Comrdasicnor

+ Mesurland,
9 ata pormit
an

GOUNTY OFFICE BUILDING
111 West Chesapeake Avenue
Towson 4, Maryland

PETITIONER'S EXHIBIT

xo._ /3

m

12

C"a M 1SS SO

OF": 57/2['/.»'7—

o A
Fom USE

w/‘/'Z jaf,,?of

Leonard A, Vadala
1760 Eastern Boulevard
Baltimore 21, Maryland
MU.dock 6-8585

William E, Chamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-9493

Attorneys for Petitioner

OF PLANNING AND ZONING

o

April 15, 19

& for Uoe cer

Hizsbe

COUNTY

BALTIMORE

Bpril 18, 1960

Leonard A, ¥adals, B3g.
Vatala & ¥cFarland
1760 Eantsrn Boulevard
Ea.timors 21, Maryland i

Vadalas

for Use #e

Tour roque 4
o Alvert

205, Middlsboroush for ereby

requirenenta under

poral. s sub)
This § of Baltimm Countys

Sectiun LO9WL of e Zonim wer

sltl-orm County

rcmamn i vaaLs

T TERERR——.S
L )

o weRinnan

April 11,1960

Wilsis H. Adans, 2
Zoning Commissioner of Baltimore County g
Baltimore County Zoning Board B
Toweon 4, Maryland

Dear Wr. Adama:

Re: Application of Albert J. Fertitta
for off-streot parking for Lot #205
Middleborough, 15th Election District,
Baltimore County, M4, = Pile No. 309-p

T am herewith requesting on behalf of my client, Albert
J. Pertitta that you grant Mr, Pertitta an off-street parking
permit for all that lot known and designated as Lot #205 and
shown on tha enclosed plat.

It 18 the intenfion of my client to slag the surface of
the road so the same may be usod in comnection with his
marina opaxation which is conducted on Lot #208. At peak
hours, occasionally in the summer, his customers are forced
to park along the roads. It in therefore for his own intorests
and that of his neighbors that Hr. Portitta desires to use
Lot #205 for off-street parking, , Mr Fertitta owns Lot #207
Which Liss between Lots #205 an: 1208 as mhown on the enclosad
Plat.

1 hope this information will ba sufficiant for the parpose
©f your consideration and that. ou will see fit to grant tha
Application for of“-street parking in thin .ase.

Very truly yours,

LAVilm

nclosure

o 8_¥
LR 25t

P (Y

5 a8 By .




STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:
Questions - Answers - Affidavit of Mrs, Herbert Tutte of
o4 - L. | I HEREBY GERTIFY that on this /§ dayd/, l/?/ L 1964,
vergreen Avenue, , Maryland.
bofore me, the subscriber. a Notary Public of the State offMfarylénd, in and for

the County aforesaid, personally appeared Mrs, Herbert Tutte, and she made

oath in due form of 1aw that the foregoing Answers are truc and correct to the

Whaty if any, s your relationship to Joseph and Gora Reltamoyor?
Lvine ,{‘y‘/‘ Py /{/7//, best of her knowledge, information, and belief.
/e s T

//(;/ wil. Boonr  Woeonsic o

AS WITNESS, my hand and Nm.lr% seal.
7 -

7

Did the said .mlpn and Gora Reitemeyer own the property known as
208, Middleborough, Middle River, Maryland?

o o eigy FLE
6/"*, (i 2 ) Hyeor S //ﬁ“
/ Hetyre
7~
Are ther in existence any books or records pertaining o the ownership
or aperation on their property known a3 Lot 208, Middle-
barough, Middle River, Maryland?

A

From your own personal knowledge, did Louis 1|\d Effie Meyl.-r rent the
roperty referred to from Joseph and Gora Reitemeyer prior
¢ purchase of the prope rty on omxm 1, 19457

Llres

answer to the above question is in the affirmative, to the best of
your knowledge, haw long did the said Louis and Effie

ey vems Lox 2085
//, cotiiecidill T P
‘Z' ,/_//“ 2 /r oz ’;; e

[P
COUNTY OFFICE BUILDING

111 West Chesapeake Avenue
Towsan 4, Marylan

ALBERTEEERIRIA GOUNTY OFFICE BUILDING
111 W. Chesapeake Avemue

SPECIAL HEARING - July 20, 1964 Baltimore 4. Maryland

ALBERT FERTITTA
SPEGIAL HEARING - July 20, 1964

PETITIONE .
PETITIONER's EXHIBIT NO.

LeJ7er
B iaadaaas o o

Fon

ﬂﬂ/; ey T B //,(-M/ [/uj 2,

Pz m15Srons Fore

F/Za/v'7¢':/ LBack o~ Ve }7//vj
Cfo wsiwec 7o o ,ég//(//;/[nu
it /( ﬂ/’ﬁ/l N R A & rs

Moyerws /‘/A/f, /,/7\3//r

/{é//c //tzf/;‘ For

Jerisr 7" Jo Comsimee? Mpar
fon Ao msr And ﬁ/’:.’;:‘( ,é;a/;f%/co

74
Dates Fiay. 7 Ve v
Loonard . Vadala
1760 Sastern Boulevard
Baltimore 21, Marylznd
Murdock 6-8585

Leonard A. Vadala,
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-8585

william E. Chamberlain
1760 Eastern Bouleva.d
Baltimore 21, Maryland
MUrdock 6-9493

William E. Chamberlain
1760 Eastern Boutevard
Baltimore 21, Maryland
MUrdock 6-9493

Attorneys for Petitioner
Attorneys for Petitione T

® - @ - « 8 "

ALBERT FERTITTA

—

ALBERT FERTITTA COUNTY OFFICE BUILDING
111 West Chesapeake Avenue

Towson 4, Maryland

County Office Bu

in
SPECIAL HEARING - July 20, 1964 el spoke Svaiie
et s Mae e

SPECIAL HEARING - July 20, 1964

PETITIONER'S EXHIBIT

o._ 7

PETITIONER s EXHIBIT

‘o Ry 6 F
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Baltinor
MUrdock 6-8585

Leonard A. Vadala
1760 Eastern Boulevard
Baltimore 21, Maryland
MuUrdock 6-8585

William E. Chamberlain
1760 Eastern Boule:

Baltimore 21
MUrdock

William E. Chamb.rlain
1760 Eastern Boul d
Baltimore 21, Maryland
Murdock 6-9493

Altorneys for Petitioner

Attorneys for Petitioners

L

ALBERT FERTITTA

ALBERT FERTITTA

NTY OFFICE BUILDING
st Chesapeake Avenus
Towson 4, Maryland

COUNTY OFFIGE BUILD]
ING
SPECIAT, HEARING - July 20, 1964 :“ bt e e
owson 4, Maryland

SPECIAL HEARING - July 20, 1964

PETITIONER'S EXHIBIT

N

PRTITIONER'S EXHIBIT

No.

Dis7”
/¢ - §

Copy oF wssesswent SlroenDd

(Eu//y 0F Drrh) DaZFo s2-2-55

Froar — Ko7, \Sﬂ’})’/f/ v e

Showiv 5 A5 LS Setrooss
Foten §—15- 4¢

B
Aes esseo Fbo.=

Fo. = Addes™ T £radsiln

/ﬂﬂq Q20s” (Gosen £

Lo7 N Qo

Leonard A. Vadala
1760 Eastern Boulevard
Baltimore Z1, Maryland
MUrdack 6-8585

William E. Chamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland

Leonard A. Vadala
MUrdock 6-9493 A. Vadal

1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-8585

William E. Chamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 5-9493

Attonrey for Petitioner
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ALBERT FERTITTA COUNTY OFFICE BUILDING
111 West Chesapeake Avenne

SPECIAL HEARING - July 20, 1964 Baltimore 4, Maryland

COUNTY OFFIGE BUILDING
111 West Chesapeake Avenue
Baltimore 4, Maryland

ALBERT FERTITTA

SPECIAL HEARING - July 20, 1964
PETITIONER'S EXHIBIT
No.__&

Petitioner's Exhibit No. _/

Deed dated January b, 1956 from George F. Strauser

and wife to Albert J. Fertitta
Deed dated January 15, 1951 fram Walter R. Childs, et al

to Gearge F. Strauser, et al

Leonard A. Vadala
1760 Eastern Boulovard
Baltimore 21, Maryland
Leonard A, Vadala MUrdock 6-8585

1760 Eastorn Boulevard
Baltimore 21, Maryland
MUrdock 6-8585 Wil m E. Chamberlain
1760 Eastern Boulevard
Baltimere 21, Maryland
William £. Chamberlain MUrdock 6-9493 o

1760 Eastern Boalevard
Baltimore 21, Ma=yland
MUrdock 6-19

Altorneys for Petitioner

Attorneys for Petitioner

. @ - @ o

COUNTY OFFICE BUILDING
111 W. Chesapeake Avenue
Towson 4, Maryland

ALBERT FERTITTA
COUNTY OFFICE BUILDING SPECIAL HEARING - July 20, 1964
111 West Chesapeake Avenue
Baltimore 4, Maryland

ALBERT FERTITTA

SPECIAL HEARING - July 20, 1964
PETITIONER'S EXHIBIT
No,

PETITIONER'S EXHIBIT

No. __&

Desd dated December Tth, 1928, from Middieborough Land Corp.
to Waiter R. Childs, etal

Deed dated May 15th, 1929 from Middlcborough Lané
Corp. to Joseph Reitemeyer & Wifs

Leonard A, Vadala
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 5-8585

Leonard A, Vadala
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-8585

William E. Chamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdeck 6-9493

William E. Ghamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-9493
Attorneys for Petitiones

Attorneys for Petitioner

o '@

ALBERT FERTITTA COUNTY OFFICE BUILDING
111 West Chesapeake Avenuo

SPECIAL HEARING - July 20, 1964 Towson 4, Maryland

PETITIONER'S EXHIBIT

No,

Deed dated January 6, 1947 from Louis A. Meyer & wi.
to George F. Strauser & wf.

conard A. Vadala
760 Eastern Bou
more 21, Maryland
Murdock 6-8585

vard

William E. Chamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland
Murdock 6=9493

Attorneys for Petitioner

GOUNTY OFFICE. BUILDING
T11 West Chesapeake Avenus
; 20, 1964 , Baltimore 4, Maryland

ALBERT FERTITTA

SPECIAL HEARING = July

PETITIONER's EXHIBIENO.)

Ad appearing in Baltimore Sun Paper on Friday, May 12, 1944,
on Page 21, Golumn 5, under Glassified Section Heading

"Beats and Yachts (72) ', lst ad shown under heading.

Photostat taken from Microfilm of newspager a¥-
the Maryland Room of the Enoch P-alt Free Li-
Made under the auspices of the libr.rian at the

Reference Room of the Enach Pratt Free Library from

above Microfilm.

Leonard A. Vadala
1760 Eastern Boulovard
Baltimore 21, Maryland
MUrdock 6-3493

William E. Chamberlain
1760 Eastern Boulevard
Baltimore 21, Maryland
Murdock 6-9493

Attorneys for Petitioner

ALBERT FERTITTA

SPECIAL HEARING - July 20, 1964

FETITIONER'S EXHIBIT

NO,

COUNTY OFFICE BUILDING
111 Weat Chesapeake Avenue
Towson 4, Maryland

October 1, 1945 from Joseph Reitemeyer
and wife to Louis A. Meyer and wife

conard A. Va
60 Eastern Boulevard

MUrdock 6-8585

William E. Chambe dain
vard
ltimore 21, Mary
MUrdock 6-9493

Attorneys for Petitioner




QUESTIONS, ANSWERS, AND AFFIDAVIT

RE: SPH &#2TT (4= 2

The following questions are propounded ta Mr. John A, Fischer of

7945 Delrose Avenue, Baltimore, Maryland.

I. State your full name and present addross.
Joha e 17 5ChEn
2745 Difwase Aui  Ba L dno
e
_ &3
R
1 Fndaiien Foitve Sr (o

4. Where were you rosiding during years 1943 to 19457

AT Lot Truiosr Ao Sawr Aoowcic 45 Abevs

b

5. Did you do business with 'Norman Greck Boa

5a. If sd, when, and state the nature of your dealings.

j/./ Gug 9 piae ed g a‘#{‘f‘l o a-

i - a5 bt /3 2L

6. Did you know who was the owner and operator of 'Norman Greek Boat

Yard" at that time?

i s il it il

7. Was this businoss properly Xnown aa Lot No. 208 Corsica Road
Yec alog Lwpwn 2o
At /[/MaL

Btm—;m. Greete

Did you operate commercially {charter parties for hire)?
Yes

B, Did you have slips available for rent or lease ?

Yes

Ba. Did the prior owner have alips cvailable for rent or
lease ?
Yes

9. Did you store boats for winter ?

Y,
9a. Did the pHor owner store boats for winter?
s

10. Did you repair boats ?
Yos

103, Did the prior owner repair boats?

Yos

11. Diu you permit boats to be 1epaired either at the pict
or dack or on the premis

12. Did you oporai~ a vailway for the hauling of boats?

No

13, Did you scll gas, oil, bait, ice, soda, etc, ?
Tes

N ®
T )uv.*wwr/
s, Did puﬁenl boats fox hire? /]
iy s et il i Mok
Ba. Were Boat slips available for rent to the public?
C ’A_,,, ereny =/ L@-ﬂh&ﬂﬂ

9. Wad this property‘held out to the public as a marina-boat yard?

s /,
?k; th az ‘E“::ﬁ e, o sesek ‘77,‘4 s a?,o
L o Gt
10, Did Yau by any boais (rom this bisthess

P adl o e /
7YY /7 I, 7n7w.

o
ip fental basis 7

it (Srsnal i e o)
12. Did this Busincss known as "Norman Creck Marina/Boat Yard'"

Yea

exe any bbaiz maored o

13, Did thi% busincas known as Nerman Creek Boal Yard/Marina Repair Boats?

QMM“’%A/M!!FJ PRSI LoD 6%

14. Did "Norman Creck Bo: \hr(l/M.\m
dock, or on the pi

%, o PR ¢ a‘-—«zd/ﬂ} PR

15. Did "Norman Greek Boat Yard/Marina" aperate a railway for the hauling

of bouts?
_{iz_u?M /./ /u.«e",/,,/
16. Did ‘Nnrm:n Creek Boat Yard/Marina" sell gas, oil, ice, soda, bait, etc?

L Fhifes 4 /2;&‘&/ vy T/:«—--] el
/L.J.c/: eidg T a.'f/' ,«.»w—z'f Ve v SEST

wemit boats to be repaired

wither at the pia: o

14. 1f you have any record or know of your own personal knowledge
furnish the names, addresses and last known place of employment of the names
€ slip renters during your operation of this business.
Leo r.mMn, Venstian lsles, Florida
ake tt, King Street, York, Pennsylvania
Elmar Thomas, Balbimore City Police Department, Baltimore, Maryland
John Fighars Rustlens Iren & Steal, Baltimore, Marylan

15, Did you conduct these operations continuously during the term of
your ownorship of this property and busi- ess 7

Yes

ner donduct these operations continuously during

Did the prior o
o s property and business

ship

15
the terra of hi

s

16. When did you sell this property and business and to whom ?
January 6, 1958

162, Was this sold as a going business?

Yes

17. Were your neighbors friendly ?
No

17a. 1f the answer (o this question is in the negative, state why,
if you know. It was jealousy on the part of one neighbor. | rdon’t
know the reason Fnr the other.

18, ame your chief advisary among your neighbors.
MHr. & Mrs. Brown

19. Did you personally apply for zoning for the subject premiscs ?
Yes

20, Statc your puspose in making the application for the zoning,

We bought o going business

nd | found out it was zoned commerically
" ne

on a temporwybasjs. We opplicd for a permanent parmit and yot one a
Towsen. Zf
b/{:q‘y—g/:é: Al 44

QUESTIONS, ANSWERS AND AFFIDAVIT
e R 6421

The followine questions are propounded to George

trauser, 1341
2k
Southoast 4th Street. Deerfield Beach, Florida.

17. 1 you have an; record, or know of your own personal knowledge, furnish
the names, addresses, and last known places of employment of the names
of slip renters during 1943 to 1945 while or at the time you were doing
business with Norman Creek Boat Yard.

N it fiii

Did you ever own a water-front premises located on Gorsica Road,
Kknown as Lots 207 - 2087 If so, when?

Yeos

2. From whom did y.  purchise these premises ?

s & EFF

Lo Hyers

3. Did you reside at these premises?

18, Did the owner, Mr. and Mrs. Louis Myers, conduct these pperations known Yer, 1 anerateda boat marina which includes painting and repair of
t

s ""Norman Creek Boat Yard" continuously during the term of their owne rship boats, menting ring boate For winter, sold gas and
of this property and busincss ? oil and took out ry;h..m iy
LQ 4. Did you operate a business at this location ?
2 b i
N, % Yos
19. When 3id Mr. and Mre. Louis Myers buy this property ? J Ao W Voneesr: 4a. Did the prior owner operate & business at this location?
?_ r — m 5 2 Yes
20, When did .+ and Mrs. Louis Mycss se Ih\s property and te whom ? 5. Was this busin a boat yard and marina?
Yes
Ty /’«4 2l A b /557

; Sa. Did the prior owner operate a boat yard and ma
Yﬁ e L N e You

20a. Wa m. 1d ag a goiny hu
s aga going ﬁ i F’.M’(*&.l
%‘- Frec

& geen) o A

ot clinacel it

Did you boats for hire?

Yes

6a. Did the prior owner rent boats for hire?

Yes

srarnon ey Lo
COUNTY OF L tlorie

tn wits

19.4, before me, a

Notary Public of the State of A«rk_m and [or lln County aforesaid, person-
ally appeared John A. Fii(her, and he made oath in due form of law that the above
answers are true and corrckt to the best of his knowledged, information and belief,

AS WITNESS tny hand and Notary Seal.

QUESTIONS, ANSWERS, AND AFPIDAVIT

STATE OF MA—/ GOUNTY OF Weressln 10 wit:

1HEREBY CERTIFY that on this 317 day of July, 1964,

REt SPH Gawiid

before me, a Notary Public of the State of 7 7S 1n and for the County

Qil. STATE YOUR FULL

__Merairzr

SAME AND PRESENT ADDRESS.

LEwis Breffer

atoresaid, persoually appeared George Strauser, and he made oath in duc

farm of law that the above answurs are true and correct to the best of his

knewledge, information and belief, Q:2. STATE YOUR PRESENT AGE.
Ax re)

AS WITNESS, my hand and Notarial Seal.

& D G

Notary Public

Q:3. WHAT IS YOUR PRESENT DOCUPATION?
A Ban  Mawacrn

Qi 4 WHERE WERE YOU KESIDING DURIKG YEARS 1943 to 19457

Ar MiDDLE BORO UG H

@15. DID YOU DO BUSINESS WITH *NOR
A Yes

@i5(a)+ IF 50, WHEN, AND STATR THE NATURE OF YOUR DEALIKGS?

A Poacwasea A t)' Ruemapovr [n

194g

Q:6. DO YOU YNOW WHO WAS THE OWNER AND OPERATOR OF “lORII
CREEK BOAT YARD" AT THAT TIME?

A Myegs
ar k7.

WAS Ti1S BUSINESS PROPERTY KiOWN AS LOT NO.208 CORSICA
RORD?

At Yes

QiB.
At

DID YOU RENT BOATS FOR HIRE?
= tlfossua

0:6(a) WERE BOAT SLIPS AVAILABLE FOR RENT TO THE PUBLICZ
At L Don'r KNnow Bur BoATS WeRE Tners

il <Lt




COUNTY OFFICE BUILDING

LL1|West Chesapeake Avenue
Towson 4, Maryland

Q. R, & Affidavit, re: SPH 64-211, o

NTINUED, PAGE 3: ALBERT FERTITTA

o L

GUESTIO!

ANSWERS AND AFFIDAVIT, RE: SPH 64-211 coltihued, page 2:

SPECIAL HEARING - July 20, 1964, &

Q: 18. DID THE OWNER, MR. & MRS. LOULS NYERS, CONDUCT THESE

OPERATIONS KNOWN AS "NORMAN CREEK BOAI
oy 3 T YARD" CONTINU-
CUSLY DURING THE TERM OF THEIR OWNERSHIP OF THIS PROPERTY

AND BUSINESZ2?
A [ DPonT Know

Q2 19.

Q19. WAS THIS PROPERTY HELD OUT TO THE PUBLIC AS A MARINA-— FETITIONER'S EXHIBIT NO,

BOAT YARD? %
A f Dot KNow
Q: 10. DID YOU BUY ANY BOATS FROM THIS BUSINESS?

A1 Yes

Q.1l.  WERE ANY BOATS MOORED OV A SLIF-RENTAL BASIS?

VN DID MR & MIS. 10UIS WYERS BUY THIS PROREREYS Ad appearing in Baltimorc Sun Paper on Saturday, May 13, 1944,

Ar —L Dan'r Know

Qs 20.  WHEN DID JR. & MRS, LOUIS MYERS Si
TO WHOMPZ
L2435 Top

on Page 17, Column 5, under Classificd Section Heading

"Boats and Yachts (72)"', 2nd ad siown under heading.
ELL THIS PROPERTY, AND = &

SraavseR

A —Yes Boars Weke THERE Bor | Pan'r Know
THEY WERE 0N A REntaeFASlS,
Qal2, DID THIS BUSINESS KNOWN AS "NORMAN CREER MARINA/BOAT
(ARD" STORE BOATS POR THE WINTER?

Phatostat taken from Microfilm of newspaper ar-
ticle in the Maryland Room of the Enoch Pratt Free

Library.
the Reference Room: of the Enoch Pratt Free L
from abave Microfilm.

Q: 20 (a) WAS THIS SOLD AS A GOING BUSINESS?
@ L00r swon  fhviid P (B
v
AFFIDAVIT
STATE OF _MARYE py J

-
COUNTY OF WERKCES 7 FT

L Donr Kwmow

Qr 13, DID THIS BUSLIESS KO
FARINA REPAIR BOATS?

)
A ! pan'r Know
Q: 14 DID “HORMAN CHEEK BOAT YARD/MARLINA" permit boats to
be repaired eitier at tie pier, dock, Of O. ti¢ premises?
f
Az L Dony Know
15. DID "NORMAN CREEK BOAT YARD/MARINA" operate A RAILWRY
FOR THE HAULING OF BOATS?
B L DeN'T Know

Q: 16. DID "NORMAN CREEK BOAT YARD/MARINA" gell GAS, OIL, ICE,
SODA, BAIT, ete.?

Ax YEs = Gas-

Qi 17. IF YOU HAVE ANY RECORD, OR KIOW OF YOUR OKN PERSONAL
KIOWLEDGE, FURNISI THE NAMES, ADDRESSES, AND LAST K:Ob
PLACES OF EMPLOYMENT OF THE NAMES OF SLIP-RENTERS DURING
1943 to 1945 WHILE OR AT THE TIME YOU WERE DOING BUSINESS
WITH SORMAN CREEK BOAT YARD?

o

AS NORMAN CREEK BOAT YARD/

. to wity

this Ll day of AUGUST,

1964, before me, a HOTARY PUBLIC OF THE STATE OF LIARYe NP : it i o
¥

o B
%, At
A

1 HEREBY CERTIPY, that

N AND FOR THE COUNTY RFORESAID, PERSONALLY APPEARED

ERLITT £rws KEFFLE

) @D HE MADE OATH

I DUE FORM OF LAW THAT THE ANOVE ANSWERS ARE TRUE A

Leonard A, Vadala
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-8555

D CORRECT TO

THE BEST OF HIS KiOWLEDGE, I

RMATION AND BELIEP.

AS WITNESS MY HAMD AND SCTARIAL SEAL.

William E. Chamberlain
1760 Eastern Boulevard
Baltimore 21k, Maryland
MUrdock 6-9493

Attorneys for Petitioner

Mo L At

e

ALBERT FERTITTA COUNTY OFFICE BUILDI
111 West Chesapeake Avenue
SPECIAL HEARING - July 20, 1964 Towson 4, Maryland ® °

A J L ]

William & Chambeelain

PETITIONER'S EXHIBIT NO.,

QUESTIONS, ANSWERS AND AFFIDAVIT

RE: SPH 64 - 211
Ad appearing in Baltimore Sun Paper on Sunday, May L4, 1944

on Page 22 Section A , Column 5, under Classified Soction

August 21, 1964 The following questions are propounded to Mz, William E. Huppert, of

Heading "Boate and Yachts' {72)" 4th ad shown in column, ey Gty A
L. State your full name and prescnt address.

P L. HMepprerr
2206 liyubectr 2L
2y

Baltimore County Office of Planning and Zoning
Baltimore County Office Building
Towson 4, Maryland

aken from Microfilm of newpaper article
in the Maryland Room of the Enoch Pratt Free Library.
Made under the auspises of the 1ibea t the Refer,
Room of the Enoch Pratt Free Library (rom above Mi
film.

Mr. Hardesty

Attention:

Re In the matter of the Petition of
Albert J. Fertitta
Special Hearing - July 20, 1964

2. State your present age.

)

Dear Mr. Hardesty: 3. What is your present occupation?

G g gl i

Pursuant to the request contained in our earlier communication,
our investigation has been continuing and a witness has been found who
distinctly recalls the conduct of a business on the premises known as
Lot 208 Corsiea Road, during the years 1933 and 1934 at which time
he was on the premises and doing business with the then owners of the

property.

4. Where were you residing during years tadS-to=hd5?
STt 19Ty

i lolich STwe7— Aifonce
¥ Afso 225 AnTre on foofl — 21—
5 \ 5. Did you do business with Norman Creck Boatyard /Marina ?
\)\‘ Ve S = seced Lo B ) ey O

ire of your dealings.

Accordingl, efcre, 1enclose, herewith, Questims, Answers
and Affidavit of Mr. William E. Huppert of Baltimore Cunty, Maryland
which is seif-explanatory.

Very,truly yours,

75

Lol

Atomey at Law

\;\ | 5a. If g0, Wh-\:l\, and state the na
s dhid g
Life = T wwod 75T

s S GRS

Leonard A. Vadala
1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock 6-8585

P .

9. Did you know wha was the ewner and operator of Norman
Creck Boat Yard/Marina at that time ?

Y/

s business property known as Lot 208 Corsica Rd. ?

A

ZONING JuPAKTMENT
William E. Chamberlain v

1760 Eastern Boulevard
Baltimore 21, Maryland
MUrdock (-9493

Attorneys for Petitioner




/ Di the awners of this property rent boats for hire?
SorTT

= i iy Wl Ll i Ll 7o B
12. Were boat slips available far rent 10 the public?

= lon t T Lo
15, Was this property hald out to the public as a boatyard?
2 2 s ® S BrE Los 75
reaw Thard L€ 7 fez A
F At Tecg B0 DTS e Tk s Z
Did you buy any boats from this business?

arcd on a slip-rental basis ?

Aers i i wileeTrie

Yool

15, We

Tt (7 e

16, Did this business known as Norman Creek Marina/Bost Yard
starc boats for the winter ?

o oz b

is business known as Norman Creek Boat Yard/Marina

iny boats

Did
repair boats?

|8. Did Norman Creek Baat Yard/Marina ope
haaling of boats ?

ate a railway for the

19, Nid Narman Creek Boat Yard/Marina permit boats to b re-
paired vicher at the pier, dock or on the premises?

oy oo (T Lo

K Boat Yard/Marina scll g

&

as, oil, ice, soda,

e so Satel - Tee
e i 1o ot )

0. Did Norman Gr
1, et ?

lrss = 2 cloars

NN-6B44 —— sso
__ 250|ullea Hout P
i O 3nlfinore 21, ud,
Dlne 47 Hovdavsr 2, 1954
3w [0
aw \g
dr. Jorn G. Rose e\
Zonlng Comuleslontr  yomING DeAKTAGNT
vounty 0:¢loe Bllding HIMEH
Torein 4, dur,lund

Donr dr, Rowe:

: gcledulen to ¢ erore
E05, orsiua sona, A10QLeRoroum.. Suitinace sor | Lot gay
2onéc resldentlal. Le nles bel i

: vo. | Lot 207
ueed In conjunction witk

peen verk?, 26T conternde that thls rroparty bud previouel,
Geen uged ue w aurlpn, Bt the wuter wap not deop enougk to
foppor puck an :yj;rL;Lun until ke Lud Lt dredged-out Trlo:

i ¢ sring 4n 196z, . & Lor
A00TLnZ eliys were driven -m::u“,:f_ﬁ:" tlue pilinge for

thut ;,:‘ fou miLl sheck tie utt.cked skect, you will ses
et tie 7th tinc thle nutter bus baen prough to
L atiention of tho avtiorities, fou i1l also sao thut ug
¥ 4y 1962, rullnge " i 2o Sl
aurinu. (ot 1t entinees 84, u:::;xﬁ‘.“" fomn azinet a

Whut goed iz w rullng If it is HOT

50 r2P
Elewee let me know b o
le rocponaibla for the onforcement of calln

in the county
L wenit jour raply.

reement of rulinge euck me thte,
Very sincerely,
oot o
Willianm 7. Craapton
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BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

You have any record, or know of your own personal knowledge,
furnish the names, addresses, and last known places of employ -
ment, of slip-renters during 1943 to 1945, while or at the time

you were doing business with Norman Creek Boat Yard/Marina ?

V73

Did the owner, Mr. Louis A. Meyer, conduct these operations
known as Norman Creek Boat Yard/Marina, continuously during
the term of his ownership of this property and business, to be
beat of your knowledge ?

L don 't s

23, When did Mr, and Mrs, Louis Meyer buy this property ?

— P
z 72
24. When did Mr. and Mrs. Louis Meyer sell this preperty, and to
whom?
£ ion
cton " F e

24a. Was this sold as a going business ?

foer 7 s

William E. HuppeFt -

STATE OF MARYLAND, GOUNTY OF,BALTIMORE, to wi
1 Hereby Gertify that on this 29 2day of fcpres ¥ , 1964, before me,
a Natary Public of the State of Maryland, in nd for the Gounty aforcsadh
onally app E. Huppert, and he made oath in due form of
!n)\' that the above answers are true and correct tohe best of his knowledge,
information and belief. / g3 L
As Witnoss, my hand and Notarial Seal.,

stary Publich

AN 4
/’/// ./Z/&f,.{

-~ -
BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

August 3,

SUBJECT... Albezt

Fertilta_- Gersica Road

You have asked for our opinion as to the merit of each of three objectives
raised at a hearing held under Section 500, 7, Baltimore County Zoning
Regulations, to determine the existence of a purported non-conforming usc.

The questions presented are as follows:

(a) That the Zoning Commissioner and/or Deputy
Zoning Commissioner lacked the autherity to grant
2 re-hearing on issucs already decided as evidenced
in the attached Osder

(b) The issues and the hearing of July 20, 1964
are ros adjudicata,

(¢} That if in fact there were legitimat s nan-coaforming
uses on the aforementioned lots, the zoning reclassification
from Residential "A" to Gommercial "E" and the Special
Exception for a Marinc Gasoline Station granted on

June 18, 1947 had the cffect of wminating and abolishing
any existing legitimate non-conforming uses.

{a}) In answer lo your first question, we quotc from Maryland
Law Encyclopedia, Administration Law and Procedure, Chapter 2, Section 29,
1*An administrative agency may rehear and reconsider a use pursuant to
statutory authority, and it has frequently been held that administrative agencies
have inherent or implied power to reopen and rehear a eause and to reconsider
their action or determination. "

Also, Dal Maso v. County Commissioners, 191 Md. 229, 34 A2nd 164,

in which the Court said: "The legislaturé can amend, qualify, or repeal any of
its laws affecting all persons and property which have not acquired vested rights;
all of the courts agree on this, It has been frequently held that this rule ajplies
Also to boards and agencics to which legislative power has been delegated an
that they may undo, consider and reconsider their actions upan matters 1efore
them. "

Accordingly, the Zoning Commissioner and/or Deputy Zoning Commissioncr
having been delegated their powers by the Baltimore County Council have the
inherent authority to grant a rebearing.

Mr. Edward Deal Hardesty -2- August 31, 1964

(5) Recognizing that the Zoning Commissioner and/or Deputy
Zoning Commissioner are administrative agents, it is our opinion that the
doctrine of res adjudicata is not applicable to their d The doctrine of
res adjudicata is applicable only as to decisions of courts of competent
jurisdiction, For authority sea Knox v. City of Baltimore, 180 Md. 88,

23 Aznd, 15, in which the Court said: The Board of Appeals is not a court

of competent jurisdiction hence its decisions are not res adjudicata, "

{c} Your third question presents a problem of mixed law and
fact which we shall attempt to answer a8 1o the law, but must allow th factual
determination to rest with you. The guide lines for determining whether or not
there has been an abandonment are most succinctly stated in Landay v. Board

of Zoning Appeals, 173 Md. 460, 196 A 293, 114 ALR 984, in Wiich the Tourt saidi
TAbandonment (of a non-conforming use) in law depends upon the concurence of
two, and only two, factors; one, an intention to abandan vr ~vlinquish; and two,
some overt act, or some failure to act, which carries the implication that th
owner neither eliims nor retains any intereat in the subjeet matter of the
abandonment," Clearly, both factors must be present and although the infor
you have supplied us would indicate an intertion to abanden er relinquish, there
Still remains for factual determination by you, whether by overt a
Lailure to act, express or implialghe owner neither claimed nor reta
interest in the subject matter of tk bandonment.

or some
ned any

T B s
Wiltiam J/‘uil.m.xnu, i
Assistant(Conaty Solicitor [/
Approved:
)
g Of T palla. SN
E. Scolt Moote 7
County Solicitor
ESM:WIBJsiipm

ce Philip F. Bennett
James George

Hovesber 5, 1964

e VilT{aa Fo Crampton,
350 Hiles Road
Baltimore 21, Hde

gear nr. Cramtont

1 recaive. your lctter of Nevember 2, 1964
concerning 208 Corsica Roade

Since this matter {3 now pending efore
Mr. Ecward 0. Hordesty, Dajuty Zoning Comissioner, we ‘cannot
N ider ft a5 sateled. I suggest that you attend the heorlng
schaduled November 9, 1564,

It s truc that we do not cara for prolonged
Iitigation 1n these matters but such Titigatien is aften
unavofdable.

Very truly yours

=

Tssioner

{
ce1 Mr. Edward D. Hardesty,
Deputy Zoning Comeissioner
119 Ceunty OfFice Bui1ding
Towzon 4, Haryl

BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

&, Scott Mocre, Eaquire

FROM._ofeice of Law 2
Edward D, Hardesty

10 % ﬂvw'r;'mnz"'

orrriwsiomer
Albert PertittaCorsica Raad

Date .. A\Izull- bl !965_ e

SUBJECT,

Rofercnice 45 mada to the last piragraph of my menc dited
Jaly 2l, 196l to you in comection with the above capti cned subjects

1 an enclosing ¥r. Chamberlain's letter of July 29, 196k,
the contsmts of wiich are self-explanstory, You sy disrepard my request
for an opinion comosrning the quilifications of the Pratastants’attorney.
n practicing befors the Zoning Comdssioner.

Ederd T, Tarasty
Deputy Zoning szm-r

Attachnant

BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPCNDENCE

Date.. Jod 2k y- 196

D
SUBJECT- rrpgpe- Turtitta

Lota 207 and 208 Corsica Road, 15th Electim District, being the
Froperty of Albert Fertitta, have been the subjeet of wrious soning hekringe
D atamine vhather & soning vislstion in tho maturs of staring, lasing and
repairing of beats exists. I enclose coples of Mr, Hosa's da
August, 28, 1962 and Jaly 3, 1963 vhorein he has decided that subject vicliticas
do

at.

Mr. Tartitta recently filod a jetition for » Special Hearing under

Seetion 500.7 of the Baltimare Coanty Zeming Regulstions for the parposs of
the existance of & nomeconforming uoe upen and about the prenises

ke &8 Lotn 207 and 208 Corsica Rend,

At the heering held e July 20, 1964 in counection with the
patition for & Special Hearing, counsel for the protestants meved far the
Dismismel of the petition m thres eroundse

(a) That the Zonirg Commdssionsr and/cr Ueputy Zoning Comnlasioner
1eoked 48 Authority to prant a ro-hearing on issues slresdy
dacided as evidenced in the atiached Orders.

(b) The 4ssoes and the hesring of Jaly 20, 196k are res adjudictas

{o) That i€ in fact thers were lopitimts mon-conforming uses on
the oned soning reclassificaticn from
osidential "A" to Commrcisl 'E" and the Specisl Excepticn
Sfor a Yarina Cascling Staticn prepted oo Jne 18, 197 had

the sffect of tarxmeting and abalishing any sxisting lepitimte

nonee usess

1 vonla spprectats a lapsl opinicn from your effice ss to the mrit
of each objection as et forth aboves

Farthermors, counsel. for the Potiticmer moved that the Deputy Zoming
Comissloner disqualify the Protestants!' attornay from participating in souing
theory that the Protastanta attorney is i goneral partoership
attomey was relying

il »
or his motion. I took the position tiat thi
Safore mag and I falt the tribuml to hear wuch @ motion ws the Baltinors Gounty
Dor Assoolations Is my poaition correct? If not, hat advices oin you glve m
4n deciding the Petitiemerd motion.




Septembar 22, 196k

Wil14am Be Chamberlatn, Fscuire
1760 Fastsrn Hiwdy
Tavex 21, Faryla

Special Hearing
= % Fertitta-Potitioner
Ne, Gip211eSH

Dear v, Cusbarlaind

Sinoe the Specisl Hearing @
Jaly 20, 196k, T --mmwdnnm-mnum-dw
n cormection with the above case.

)< of the pobilis attemtiom

of th Shoine vickation and in view
u‘}"“u'.!'?-: Somneat for the pmun-nu are antitls to cross exanimtion
O the various 4fHants, I tave decided to huld sncther public heering
mm.mm.m cost of such hearing incloding
2tos; 10 to be born ty the pstitionar, Albert J, Fertitta.

By copr _-u.umur,x.  adriaing
‘s Trimhle

. Trisile of the proposed hesring. Wil you
-&umuumm.mummzlmmmmn.
Kindly lat m besr from yoce

Yours truly,
EDRKAKD D, HARDESTY
Deputy Zoning Comdsaioner
im
coy Ermest Js M‘\-. Eaquire
Bailding

Jeffareon
Toiean by eryiand

| & @

‘ () April 23, 1964 - Judge Menchine grantad Motion to Lism!

‘| (k) June 24, 1954 - Fortitta filad Petltion for Special Hearing

|| under Section 50,7 of the Zonlng Regulationn

I

|| Lot 208 may be usac for reatal of boat slips
‘1 ARGUMENT:

i
i 1 - The Deputy Zonlng Commissioner bad no authority to canduct anothar|

|| meatog tn regara 1o the wsa of Lot 208, allededly pursuaat to Bection 50047 of
i

the Zonlng Regulations,

A carefui reading of Section 500. 7 dlacloscs that *the Zoalng Commis=

[ stoner stalt bave the power to conduct such sthex hearlags . . . nee

ary for

[|the proper sntorcement of a1t sontay reguiations, wubject o the rigit of appeal

[« o Tho powar givan hereunder SHALL INCLUDE the Sight . . . to deter-
‘mln. the existence of any purported nonconforming use on any premises or to.

I
|| detarmine any rights whatavever « o o . " femphas

wpplied): Ouce the

i

‘ Zening Commissionar conducts a hearing necessary for enforcement of the

|

| Zonlng Regulations, the oaly further remedy {8 APPEAL, NOT AP IONAL

|| HEARINGS. The right to a bearing concerning a noncanformiag use is

ICLUDED ii the {nherent power of the Zonlag Comumi ~iioner just mentioned,

not in addition therets. Therefore; once ths question of a nonconforming use

&

“een presented to and declded by the Zoulug Commiasioner, no matter

what the nature of the héaring or how the question i presented, ihe caly
further recourse Is appoal. Nothing ia the language of Seciion 500.7 indicates
that the second ssntence, and particalazly the spocific raference to a noa=

conforming use, I3 in additon to any other saum.eraisd pawsrs of the Zoulng

Cornrmisstont

Howaver, 1t matters not which avenue is used to present the

[auestion at a hearlng, ~uce the question de detarailnid, appeal is the next

Last but not leas?, It should e noted that in Sections 500.5, 500.6 ad

at the end of ths frst seatence in 2v3: 7, the right of appesl la specifically

{ (1) Jasuary 15, 1965 - Deputy Zoning Commissioner ordered that

-2-

enneeay €. TRIMDLE
. BRUCE ALDERMAN

TAMELE & ALDERMAN
szrrenson wUILONG
GouRT HOUSE SouARE
TewsON. MARYLANG 21204

— 19785

January 18, 196

Exlw.\rd D. Hardesty,
Deputy Zoning Commissioner
Cetnty Office Building
Towsen, Maryland 21204

Dear Mr. Hardesty:

Re: Petition for Spe aring for the
purpose of determining the cxistence
of & non-conforming Nee - SI8 Corvica
Road to the Waters of Norman Creek
Albert J. Fertitta - Petitioner
No. 64-211-SPH

. behal of Me. and Mrs, Lambert A. Br \,d\\.‘n:;(:rp‘l‘:n;u
ter an appeal (rom your decision in the aboke & -iitlod m st
e Board uf Appeals of Baltimors County and forwa

connection therewith,

Very truly yours,

Ernest G. Trimble
Attorney for Protestants/Appellants

ECT/dme

® P |

covded. Thore s na rmention of appesl at the ead of Suctian 500 7, whieh s
provided, There

|
1n conslae ration of the fact that a hearing was bald by the Zoning Cor= |

ve been |

furthor proof that the secend sentence i mevely an example of the kinds of

hearings the Zoning Comniasiones

cluslve remedy from which sppeal Hoa

fonex {at which time the delensa of a nonconforirlag use could

| asworted) and an Order passed in 1962 that the property could not be used for |

the renting of slips (ans a0 appeal was taken)i that snothor hearing was orrod”

ecously conducted by the Zonla Commissioner, for the speciflc puxpose of

ratsing the defonse of @ nonconformiay use, and another Ordes vy passed In

1953 ruling that tas owner did ot have tas rigat to let customers o friends

vent > use alips; and that the Fight of appeal from the Zealng Commizaione

| Order was sxercised by the owner through the Cireult Court, the property

cemnar L not entitled t atill ancther hearing under the Zonlog Regulationt, an

ehis Board should revezse tha Order of the Dsputy Zoning G2

fag the previous Orders of the Zonlng Commicaloner to tasd. For this
Board to hold otherwiss, would be to ignore the speciiic provisiazs of the

Zoalng Regelations, providiag for tae res.edy of appeal, The ouner haviog

miseioner as the pravious Eoard stated In the earlier appeal: "To decide
stharwias would leave the deor open for any souing violator to contiauously
apesata once found in violatioa by merely allegiag newly lauad evidencs o

otier factors pestinent to Lie waln lasues in aoy case. "

retorted to appeal 18 ot eatitled to rspoated hearings before the Zoning Com-
1§ - Ay nonconforming use exiating on January Z, 1945, was terminate
upon the request for and granting of a reclassilication (conforming use) on Lot
208, in accordance with the Zoning Regulations.
The orlginal Zoaing Regulations for Baltimore County came into exis-
tonce oa Janary 2, 1943, The Zoolng Hagulations upon the eadctment of the
ariginal saning laws, provided for 'E'' Commercial roning. The regulations

ly provided in subsequent sections, any

farther provided "except as expr

o o AT 20 SPH
éﬂw". y ia = 7—5 ;’i );f/‘ 57

LAMBERT A, BROWN,
STATRICE BROWN,

F. CRAMPTON end
J.8. GENLARDT

.

WILLIAM §, @ALDWIN,
JOHN A, SLOWIK and

PAUL T, “INIV" .

| COUNTY BOARD OF APPRALS  —
OF BALTIMORE COUNTY: -

+ FileNe.
L e Ry

CERYIFICATE OF ‘NOTICE

iwn. Cleskr

I,nhmmd"mhhmwm sy, Loanerd A
Vedale, Esq., levard, Baltimors, and Witligm E.

M'h-, and Emast C. Triwble, Esq., Joflemon Bullding, Towsen, Marylend 21204,

:;Mbumomﬂwhamhhm-hﬂbm-immw

| oy ba cxade a port thereot.

I () Edith 1. Elsenhort

County Board of Appesls of Baltimars County
| Coumty Office Wilding, | Toweon, Md. 21204
i VAlley 3-3000, Ext. 570

| Attormeys for the Patizioner, wnd Erast C, Trimble, Esq., Jeffonon Bullding, Tewson,
| Merylend, 21204, Attomey for the Protestants, on this__ 2 day of August, 1965,

i (s) Edith 7. Elsanhart

Eq., 1760 tastorn Souleverd, Balfimers, Moryiend 21221, Attormeys fortha

| 1 harsby cortify thet a copy of the eforegeing Cartiflcate of Notice nos been
| mofled to Laonard A. Valisle, Esq., 1760 Esster Bevieverd, Baltwors, Maryland 21221
ond William E. Chomberlain, Biq., 1760 Emtem Bouleverd, Boltimare, Maryland 21221,

Pt o th rovilons of ke 1101-8 () of s Mirybamd Ruon o Procmbers}
‘vnn-;.ua-h.uu.st-numr.m—, Jr., comtiouting the County
Beord of Appacks of Beirimare County, has ghven notice by atl 4 ths fiing of the Appest |

i

Y, Cherhart, Seawiory
County Board of Appects of Beltimora County

o o

y building or structure may

bullding o structire or land may be uacd asd

te hereafter erected, altered, repaired or used lor any use or uses except th

fallowiag. © No. 16 following the aforegoing ias; stated “ell ather vas for]

Scction XU A,

which a spsclal permit is required a

entitled "Fowers Relative to Speclal Exceptions and Permits” provide

e of

tor

at No. i "Eocatyard and/or roartae railway for sele, repalr s
water craft, not exceeding 50 fect in leajth on tldal waters.
Also, the alorceatd Zoning Keguiations adoptod 9a January 7, (945, 1o

Section XI provided that a lawiui nanconfarming use existiag on the cifective

¥ continue”, provided, howerer, 'upon any

date of “netr adoptions nga
{rom such noueobrming use to & conlorming ure, oF aay attempt 1o change
fzom such nonconforming use to & different aoaconforming wke .« « . o the
£ight 1o contiave to resame asch nonconforming use shall terminate . « .« +"

On July 10, 1947, the Zaning Commissioner in an application filed by the
then awner of Lot 208, George F. Strausser, stal., No. 7595, granted a re-
classification {rom "A'" ta "E", with a special exception for use of the prop=
sty for & marine gasoiine station. Tac Protestants contend that sloce the
regulations specifically stated that a sonconforming use would terminate upon
“amy change fro & noneonforming use to a conforming use, * that i, lla fact,
a nonconforming use did exlat on Lot 208 at the time of the adeption of tha
Zoning Rogulations 1a 1745, thea andor sald regulations the nonconfor.ning uss
was terminated whan the owner #0ught and received a reclassification, and
tharefors, & coaforming vee.

Yous Protestants malntala that when the owner of Lot 208 choss ta see

Fine gasollne statlon’y he

» reclasaification and special exception ior & "o

|imited to eithor the specillc use provided under his special exception or|
any ather "pepmitted use” allowed in "E" commercial voned area. Inasmuchy
as the Zoaing Regalations, in Section XIII, recited above, permitted & spociy

had this

esception for a bostyard and the sale, repalr and storage of boa

besn the spectal axception intsaded It would have been requested; UL the

2nd, 765 at Page 766, "the view that has been followed is that a (ew nonconforp
ming bulldings and uses ac allowed t coatinie will not be a substastial injury
to a commulty If only such nonconforming bulldings are not allowed 1o multls
ply where they aze Barmial 8x Improper. Zoning bis sought 10 safegeard the
future, in the expectation thut time will repalx the mistakes of the past.” It

1e apparent that & noncanformiag use I8 Aot aa vAluabla 12 & property owner an
the same use under proper zoning classification. This is true because there
are deflnite limitations on expansion of the use; the uae can be wiped out com

pletely by an act of God o a fire.

Applications, dating back to 1947, as exhibits, and stated that th

many mord, Theas permits requested, among other thing

: e o
Asoaty S

LEGAL MEMORANDUM FOR PROTESTANTS
INTHE MATTER OF ALBERT J, FERTITTA
LOT 208, CORSICA ROAD

FACTE:

The facte presented at the hearing aad paxtineat to thls memorandum

are as follows:

(8) Junuary 2, 1945 - Origleal Zoning Regulstions and classitica-
tlon of Lot 208

"A" residential
b} 1944-1940 = No evidence o eomrsereial uscs fue., sale of

woft drinks, bait, marine supplies, gas 3ad oll, ice, etc. and no storage

facilitles Jor those lte:

{c) March 20, 1946 - Petttion No. 585 - Temporary permit for
two (I) years for rentlag and selling of row boats grasted

(d) July 10, 1947 - Petitton No, 959-R-5, reclassitication from

A residential to "E" Commerklal a3 a special peririt to vae properiy for

‘ & marine gasoline station

I (8) August 23, 1962 = Caso No. 535=ZV - Zaning Comndsatoner
ordered no special excopticn for warlon boatyard, etc. cxinta; no appeal to
Board of Appeals flled,

I (0 July 21, 1963 = ae & result of ancther hearlng in Case No.
|| 633-ZV tased oa tue allcyation by property owner that a nsnconformlng use

|| extsted, the Zoning Commisstoner passed an Crder denylng the existeace of

2 nonconforming use and agaln holding that the property could not be used
for a boatyard or marina.

| (8) Januaxy 9, 1964 - Board of Appeals held that it could not

overturn a declaion of the Zoning Commdesioner on the same {ssues once the

|| time of appeal bas lapsed from tho Zoning Commisnionce's Order, Order

of Zonlng Commissioaer dated July 21, 1963 cfirmod.

(k) February 10, 1964 = Appeal to Cireult Court filed by Fertitta

() April 3, 1964 = Motion to Cemiss appeal flld by Protestants

R

precent use of Lot 208 Ls linilted to cornmercial us,

and to the speciel excep
tlon graoted, 1. «., a marine gasolins station.

It - Upoa the changs from ane monconferming use to a different noncon.
forming use, any nonconfarmring use ta terminated.

1a the present ca

through the years thers have busn changes from an

4 use to other uges, 1, e., {ram reatal of row

boats, 1o

of row boats, to reatal of allps for row toate, to taking out fisH-
ing parties, to the uses made of the property by the present property owner o

rental of slips, stora,

nd repals of boats, constructlag a samp to put boats
in and take them out of water, salo of marine supplies and other sundry itenis

All of thewe u

which have be

added since 1945, could not have Leen dond
under the guiss of a nouconforming use. Oue -cannot expand a nonconfarming

use by Including other us

Thess things have beca done dn the present case
and any nonconforming use has terminated.

IV - la addition to the Zoalng th, 1

any

© on the subject property has ternnated both logieally and

As stated in Beyer va. Mayor acd Clty Council of Baltimore Clty, 34 A

In fact, in the present case the owner flled sleven (11) Bullding Permit

weze

& permit to bulld)
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\‘ [ < || LAMBERT A. -awu, | Fi ifujiz SUPPLEMENTAL LEGAL MEMORANDUM
Z | SUPPLEMENTAL LEGAL MEMORANDUM
: ; CUIT COURT FOR PROTESTANTS IN THE MATTER CF
i I s canast change {rom one noucoaforming use 10 another, However, | WILLAMF. amnou - ) cit ‘ CTESTANTS IS THE b
| st lier = o | 4. G A FOR | | LOT 205, CORSICA AGAL
I e caune i
|| & mariae wupply stere, snpek bar, & ramp for bauling boats in and out of the the proparty owner can now employ such use and make such sales | i Jean e i | —— =
I a 88 to tha | ' n 5 -
7 }1 water; a 20 by 20 platforsm at the sad of the ples, a bulkhead, extensiona to thy . the reclassification. Any doubts which the Board might eatextal i “ wm s e The doctrine of RES JUCICATA ta applicable n this cane, 1e
| r of the Fro- | JOHN A, SLOWIK end ¥ | | ol P o a -
| #es ete. None of these tmprovaments eould have bees s complished under 3 ; validityoof the aforegolng arguments should be resolved in fava | ot A St e i . t || mrsnly ar not the Zoning Commisaloner pesrittad & secosd hearisg to deter-
: I Docket No..
18, Page 457, il f 3 = = T
| avaconlorming use, but the mijority iof them could be conntrscted once the tesinnts because as stated In M. L. E.. Volume 23, Section e I """r’:'loun A i e = | | mane whether or not Attare 3. Fartittats opsration was in viclatlon of the
i i | Count | |
[ I S¥/thaR o0 bucrass i £ COUNTY } 3 2 € qu avolved was 1f a nonconformin
|| property was reclassified and a special exception obfalned for a mariae ‘“’-J || "he spirit undeslining soning regulations is to restrict rather than to OF BALTIMOR! T =1 | [ Eonton Roguiations’ ThS spacific question tavatved was if aala et
|| File 3
{ | i L | 2 0 ude wing g on the)
“‘ ine mtation. Il nonconforming uses. " i i [ = exloted. The Zoning Commisaioner concluded, following a hearlng
| fl he Protestants 1 (IR S TRCRE TR A ST S IR RE R L Jrienied e
I In order (o make voalng regulations constitutionally valld, uses in exixe ‘ In conclusion it should be pointed out that, although the Protestant 1 || merita, that thure was no nonconformlng use. An appeal flled by Fartitta
I | efore the ty Zoain, I i | e. The Board of Appe -
| tence at the time of the adoptlan of Zoaing Regclations are permitied to :on:luL | rmatatain there should bave basa ao hearing st all before the Deputy 8 R S e S e R R R ‘ Sorino Esard ol Appseliaa provided by siibsics e Boacd of Arpeats et
| hy tricted tes I nin dsalone e rtil €0 appeale h
de Ln ordex that there will not be a taking of & man's right 1o the reassauble } H Commlssloner, 1a any svent, tie matter before the Board ia restric: B e sy oaND A ST St A R o ety
| i i i ydslenkd s ore County == i record -- and cour -
o e e S e et s i dataamination of the specifle question of whether or not the property i CERTIFIED COPIES OF PROCEEDINGS BEFORE | Circuit Court for Taltimore Couaty -- a coust of recor t court di
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