Auguat I, 156

ther two

ruling of the Boards
In this case you have m substantisl chenge

of approximately thres and o half acres, from R 10 to a

commoreisl classification, within a very short dlatence of

this subject property. You alao have affirmstive testimony

that 1f end when this property is developed, under Baltimore

County resuletions ths developer w11l be roquired to widen

sarles Street extended or that he will not et his building

pormits, And thers fa substential evidenco that all
ut1litios are available.

Under ths atate of the record as I read 1t
I cannet ¢ae to the conclusion that the Board's action was
arbitrary, capricious, illegal or fraudulent, even though,
franily, i€ I vere sitting as the Zoning Board I would have
baon inclined to deny the application, 5t tha law 13 that
1 am mot peraittad to subatitute my judgment for tho Judgment
of the Hoard of Appeals.

For those brief reasons, gentlamen, the

Cosrt will sign en order affirming the action of tho Board
7

of Appeals.

T THE

g
My

1o we K

County and which i

hereby petition (1

to the Zoning Law of Baltimore Coun

R

and (2) for a Sped

PETITION FOR ZONING RE-CLASSIFICATIO:!

it COMMISS

very atrongly, aa I say, rebuked ms for doing so and said
that 1t should have been decided on the rczord befors the

a didn't

Zoning Commisafomsr, although the Court of Anp
¥now there 1s no record made before the Zoning Commissioner.

The second problem 1s that tho power to
romind, unquesticnebly, is present, but that eould lead into
a never-onding battle of delaying tactiss, tecauss o party,
sither the applisant or the protestant, could offer addition-
al ovidence at this level, have it remanded, tho Bomrd hear
it again, on the basis of the additional evidence brimg 1t
back up here, offer additional evidence, be remsnded agaln.
So that tho power to remand, in my opinion, la ono which
should not bs 11ghtly used.

Under thoso eircumstances, gentlemen, unless
the proffer ia one which is abeolutely vital to the pro-
testanta! case, the Court will sustagn the objectlon to
the profer.

If 1t plecse the Court, I do not

bellevo the proffer 1s nocessary. Wo withdraw the proffer,

(Counssl mads farther armument to tha Court.)

%e
AND/OR SPECIAL EXCEPTION

ONER OF BALTINORE COUNTY:
both S, Horn, Earl

 the property

dticribed in the des  heseto and

) that 1

from an __R-l0 one to an

A ~zone; for the following reasons:

(@) Error on the original Land
Use Mapas exemplificd by
(b) Change in neighborhood
ial Exception, under the sahl Zoning Law and Zoning Regulations of Baltinore

County, Lo ue: the herein deseribed property, for

Praperty

Adtdress

Dawsan 4, Maryiing

be posted and adsestised gulations

9 pay expenses of abave rec

ecial Exception adver
© to and are 10 be bourd by the

& of this pecition, and £
ns of Baltimore Co

pursuant to the Zoning Law for Baltimore

LAY

ENizabeth 8, Tiora, 723 Lincoln Ave,
Zl R, e d AT

£ dilpdind

eybery

”

Fontract purchaser Legal Gwner

5.319)_Lincoln Avenue

. Baltimore, Maryland

Protestant’s Attarney

of general circulation through

Villey 5-7656 4

ORDERED By The Zoning Commi County, this....F28% day
ot . <ooi 186, that the subject matter of this petition be adverlised, a<
required by the Zoning Lav County, n ts

Commissioner of Dalt

County, on the
I

that property be posted, and that the public hearing be had betore the Zon
My in Room 100, County Ofice Bullding in Towson, Baltimore
T day o, Sertesber A0 aft 0 grciock
[ P

THE COURT: It s stipulated that the adoption

of %ne zoning map covering the ares involved was November 1,

1955+
+ MR. ARMIGER: Your Homer, ths only cause for
3 delay <= I questioned the date. It seoms that Mr, Power's
& date Lo the date on the map, and posaidly the transeript is
a in error. Cne of tho witnasses testified that the 8th Dist-
8 rlot map of which we are spesking wea adopted April 12, 1956,
4 It 1s not too materlel,as far as ths Appsllees are concernsd.
. 10 THE COURTY Well, 1t would have effect only
n in the svent thers was any change botwsen Nevember 155 and
12 April 156,
13 It doosn't seem to be a highly
1 algnificant date from our standpoint,
15 MR, PO

i By way of clarification, the
opinion read into the record refera to the adoption of the
Bth District map on April 12, 1956, and that 1a when the
15 Bth District map was adopted, all but that part of the Btk

19 District lying to tha scuth of Seminary Avenue, which vas

2 But the diffsrence in thoss two cates in of no slgnificance

Description of the Property of Farl K. Seybert
et ux and Calvin L. Horn ¢t ux to be rezoned June 26, 1964
£rom R-6 to R-A

'l
Beginning for the same at a point on the south side of #

Lincoln Avanue as widened to 50 feet, said point of beginning being f

digant 254 feet more or less measured westerly along said south side / b
of Lincoln Avenue from the west side of Lutherville Road extended o> /o4

northerly, said peint of beginning being on the first or South 25°
a7

st 620 foot line of the land conveyed by Matilda Pearle Themsam
to Earl K. Seybert et ux by dee’ dated October 11, 1949, and rezorded
smong the Land Records of Baltimore Gountyin Liber T.B.S. 1779, folin
266, and running thence bindlng on part of said first line South 25°
477 West 429,00 fset, thence binding reversely on the third and second
lines of the land conveyed by Earl K. Seybert et ux to G. Clyds Andrew
by deed dated June 9, 1961, and recorded among the Land Records of

Baltimore County in Liber W.J.R. 3851, folio 440 the two following

couzses and distances vizi first North 64° 04! Wust 150.00 fset and
second South 25° 47" West 165.70 feet, thence binding on the third
through the sixth and part of the seventh line of the land conveyed
by S. Edward Brillhart et ux to Calvin L. Horn st ux, by deed dated
October 6, 1950, and recorded among the Lind Records of Baltimore
County in Liber T.B.S5. 1888 follo 334, the five following courses and

distances vi;

i first North 60° 407 West 291.75 foet, second North 13°
41" East 310.21 feet, third North 22° 4.1 East 118.79 feet, fourth
North 13° 41" East 82.50 feet, and fifth North 31° 11' East 73.89 feet
to intersect the said south side of Linceln Avenue as widened to 50
feet, thence binding on said south side of Lincoln Avenue South 64°
04" East 501.48 feet to the place of beginning,

o adopted as & part of the jth Districs map on November 1lj, 1955.

7
/ () L4
¥

in that there ere no changes,
2 1 wonder 1f wa could also furthss stipulite
this map shous the Wingard property being coned RO a3 of

# that date?

MR. ARYIGER: Certainly.

(Counael mada furthor argument %o the Cou

9 file a reply brief,

rgoly sinply points up uhat he satd 1

" and I am confident th

hat 5 what would be done if you

1 f1led & brief .

15 Tt has baen safd many timen

1tinore

14 County that the Circult

1 & zoning cse s simply

15 a whistle stop on ths way to ths

Appeals,

10 guesa that will ba

this one too.

i timss sald that unles 1a arbitrary,

5 flegal, capr!

1ous or fraudulent, and unlass thars s nc

1densa upon which & resnenably

oould

that the.

the Court should not intsrfers with the

®s
: Property of Earl K. 5

Description of t
in L. Hozn et ux to be rezoneq

et ux and Calvi,
from R-6 te R-A

Containing 5.99 acres of land mos.

or lesse

For title see the two following da

eds: ‘

Deed from Matilda Pearle Thompson to Eard K. Seybere,

et ux, dated October 11, 1949, and r

ecorded among the Land Records
£ Baltizore County in Liber T.8.5, 177

°

9, folio 266, R/

2. Deed from S. Edward Brillh

Art et ux te Calvin L. Horn et

et ux, dated October 6, 1950, wnd recorded

among the Land Records of

Baltimore County in Liber T.5.5. 1888, folio 334.
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By FETITION FOR RECIASSIPIGATIGR @ ARPORE THE:
B
URMUTY ZONING COMUIBEL

e

Elizabsth 6, liam ot 61~ o
Fetitioner
BALTINIRE CONMTY
o E5-T0R

FrriaesipEEIREant

The petitiemar seeks @ reclussificstion from an K10 “ooe 4o
2n Kat Zone for sroperty located on the soutneast corner of lincoln
and Prast Avenss in the Mgath Rlection District.

The testinoy sad evidence produced et the hearing failed to
show 88 arror 4n the original sening or sich & substantial change in
the character of the nelghborhood to Justify the rescuing eougibe

For the sforegoing ressons, it is CROZKED by the Dejuty
s 22 day of baptesbar,

Zening Comdssioner of ltimare County,
196L, 18t the sbove reclassificetion be and the same s herely
DNITED 204 that the above dascribed Groperty oF aTes bs and the same

15 hereby contdnued ss and to remin en Ral0 Zonse

/%WJ&

Doguty Zoning Comelssionsr of
Ealtinare Comty

Description of 100 Foot Strip
to Remain in R-10 Zone
Horn - Seybert Property

September 7, 1965

Beginning for the same in the center of Lincoln Avenue 40
feot wide at the end of the last or Horth 31° 11' East 99.00 foot line
of that parcel described in a deed dated October 6, 1950, from S. Edward
Brillhart et ux to Calvin L. Horn et ux and filed among the Land Records

of Baltimore County in Liber T.B.S. 1888 folio 334 and ruaning thence

South 64° 04' East in the center of said Lincoln Avenue and binding for
part of the distance on the fixst line in said deed and binding for part
of the distance on the last or South 64° 04! East 150.00 foot line of
that parcel of land described in a deed dated October 11, 1949, from
iatilda Pearle Thompson to Earl K. Seybert et ux and filed among the
Land Records of Baltimore County in Liber T.B.Ss 1779 folio 26¢ in all
499,12 feet thence binding on part of the second line in said last men-
tloned deed South 25° 47" West 100.00 feot, thence parallel to and dis-
tant 100 feet southwesterly measured at right angles to the centerline
of said Lincoln Avenue Morth 64° 04" West 508,51 feet to .itersect the
sixth or Morth 28° 41' East 82 feet 6 inch line in the above first men-
tioned deed to Calvin L. Horn, thence binding on part of said sixth
line North 28% 41' Eact l.42 feet to the end thereof, thence binding

on sald last line in said first mentioned deed North 31° 11! East 99.00
feet to the place of beginning.

Containing 1.157 acres of land moce or less.

(] ee Ve

Vzaf’ i

; PETITION FOR RECLASSIFICATION BEFORE
from an R-10 zona to on R=A zone,
S& eamer Lincoln and : COUNTY BOARD OF APPEALS .,
Front Avenues, o i
8ih District e 7
Elizabeth §. Horn, Earl K. Seybert, ey
Betty E. Seybert, Petitioncrs. BALTIMCRE COUNTY &
No. 65-78-R
=22
- NW*A A
i

opiNION

<ose Tnvolves o patition for reclassificatian from an R-10 zane 1o on R-A

some on the south tide of Lincoln Avenue in Luthervills batween fhat sireef ond the com=
mercially zoned property adjoining tha Baltimore County Baltway. 1t s contiguaus to ond
of exactly the same topegrephy o the property «hich was the subject matter of the petition
of Wingard. et l, which wes granted by the Zoning Commissioner;  1his Board; and
affimed by the Circuit Court and the Caurt of Appels of Maryland fn the cose of Luther=
sille Commanity Asociation vs. Wingord 296 September Term 1964, All of the focts which
applicd to the Wingard case also apply fo the present case and ot a very short hearing before
1he Boord on Augus! 26, 1965 the partics, pelitioners end protestonts, appesred and made @

varal of the protestants who took the

umber of stipulations which were condirmed by se

oners' exhibit

witness stand and the entire ragord of the Wingard case wes entered as o pe

in the within case.

11 s sgreed that the Beard weuld grant the rezening of @ portion of the
oroperty south of the 100 footstrp on the south side of Lincoln Avenue which was to remain
s =10 and fo bo uiee nly for cottage dovelopment..  Stipulation of counsel went directly
s Opinion and s to be

into the record of the case and o copy of the same is ettached fo !
<considered os a part thereaf o5 thaugh fully set out herein. 1t suffices 1o note thot the
actitioners havo stipulated that they will enter into oroperly recorded restrictive covenants
. with the lond to guarantce that the 100 fool buffer strip snall remain in o0 R-10

o
category and shall ba developed in single family cottage units. The Bserd, thersfore,
o of this praperty that lics south of the 100 foot

will grant the reclassfication of such po
svip deseribed in o motes and bounds description furnished 10 the Board by the pefitioner

manzors (d no coment to rak

wiabilitation

of Triffig kagineering

widsal

Yours vory tn

R AR LN ey

Horn-Seybert - No. 65-78-R

nd prepared by Geargo W. Stevens Assaciates, Engincers and Surveyors, such
remain in the R=10 elassification in accordence with the terms of the stipulation referred
to abova.
ORLER
For the reasons set forth in the oforegaing Opinfon, it is this day

ion

of October, 1965 by the County Board of Appeals, ORDERED: that the reclassif
pctitioned for, be and the same is hereby GRANTED for ell of the subject property other
than the 100 foot strip described in the metes end bounds description oMached hereto, such
portion fo remain in the R-10 classification.

Any oppeal from this decision must be in accordance with Chapter 1100,

subtifle B of Moryland Rules of Procedure, 1561 edition.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Willfam 5. Baldwin, Chairman

V7. Giles Parker

) (Zé4

. Eruce Alderman

BALTIMORE COUNTY, MARYLAND

INTER-GFFICE CORRESPONDENCE

TO...
oM
SUBJECT.

at Valloy 5-7310 for assistance

£0.4c. . John G- Rose, Zoning Ce
FHOM

SUBJECT._$65-78-R.
F.

JOHN WARFIELD ARMIGER

COEHESVILLE MARYLAND 21030

Septer 1965

rd of Appeals for Baltimore Con
Office Building
Tow-on, Maryland

Gentleme

As per reque

hereby furnish

bundred foot but
remain in an R

As you have
acceptable to

T vt
Gordon Bower, Exquire
Weat Chesapeake Avenue
Towson, Marylunel 21204
Distrit r I -
o of progerty B 1

BALTIMORE COUNTY, MARYLALW

INTER-OFFICE CORRESPONDENCE

nissionamte

orge E.Gavrelis, Directer

T,

B-10 to R=A. South
ront Avenues. Being property

e of Planning

¢ staff of the

-10

st the ad-

art for apartments
decisicn by the Circuit Court. fThe Circuit
Court affirmed the order of the Board of Appeals which re=
fained R-10 Zoning along the Lincoln Avenue frontage of that
property and granted apartment zoning on the balance.

1. It is the understanding of the planning staff tl
Joining property wes zened with finality in p
as the result of a

2. Prom a planning viewpoint, the rezoning of the adjacent prop-
erty (58-26) has little or no effect on the lan e
Potintials of the subject property. Access to an apartment

planning staff is opposed to apartment zoning here on the
basis of the pattern of land usage created by the Board and

by virtue of the fact that extension of such zoming to the
subject property would be incongruous with other single

family residential usagcs in the area. Access also presents

a significant problem herc. No timing exists for the extension
of Charles Street.




RECLASSLFICATION
R-10 TO R-A 20!

enter an Appeal to the Baltimore

raon Buildin
Mazyland 21204

FrriioN Tom nrct
Tiow. "o bimmier.
2ontng: v hi e RA X

CERTIFICATE OF PUBLICATION

TOWSON, D x

TS 1S 10 CERTIEY, that the amnesed advertise
ot [ THE JEFFERSONIAN, & weskly new syoper prited

) pablished in Towsn. Baltinore Copnts, M, oo
Lt ‘vemmemocte before (e 104
1.6k the RN publication

Tl e B

e

e o -9 g
CERTIFICATE OF POSTING

ZOMING DEPARTMENT OF BALTIMORE COUNTY
Townrsn, Maryland

District..
Posted for

ettioner
Location of propesty

Remarks

Posted by

Dastrict
Posted for
Petitioner.

Location of property

Loeation of Signs:

Remarks:

Posted by -

CERTIFICATE OF POSTING
ZONING DEPARTHMENT OF BALTIMORE COUNTY
Towson, Maryland

Date of Posting

Date. af return=

" Stenature

INVOICE

BALTIMORE COUNTY, MARYLAND N 07¢
OFFICE OF FINANCE oxve 10/20/64

Ditivion of Collection and Receipts
COURT HOUSE
TOWSON 4, MARYLAND

John Werfield Armigor, £5qes =
o Bul 141, PR Offica of Planning & Zealng
Jafferson ng 159 County 0ffice Bldges
Tousen b,

Cost of =  Appeal = Elfzabath S. llorn
Ho, 65-78-2

MAKE CHECKS PAYABLE TO

MAIL TO

PLEASE

MAIL
PLEA:

RETURN THIS BILL WITH YOUR REMITTANCE
NVOICE

BA1 II\‘IH: COUNTY, ‘\I‘\I\“.l.\’ﬂ N
OFFICE OF FINANCE 8126
Dicivion of Collestion and Reseip oarel/i2:6

COURT 1OUSE
TOWSON 1, MARYLAND
Jeba Varfield Araiger, Esq. wiLLEn Zontng Gepartnent of

106 Joffes son But lding altiora County
o e

01622

Petition for Reclussiffestion for Flizeboth 5. fiorn, ef al

MAKE CMECKS FAYABLE TO

1o
SE RETURN THIS BILL WITH YOUR REMITTANCE

August 12, 266h

Jonn Warfiold Amiger, Esqe

Jafferson Build!
A e 21201 BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING

County Office Bui
V11 W. Chescpeake Avenve
Towson 4, Marylond

Your petition has baen received and accopted for filing this

et doy of _guly . 1964

[OHN G. ROSE

Zaning Comminioner
Owners Noma: Elisabeth Horn, ot al
Eluaboth Horp, ¢
Reviewed 672 77




Ffice
,/d 8;0 ::J '5\::’1:54;“ Adiwfl Ars qpi‘)

- 225 Parking Spaces’ \ Rk

. PROPOSED IMPROVE MENTS 27
CARDIFF ot C/-/AQLEZS APAA? ME»N 7’5

o

- Elcd/an District ”a! 4 :
6'6‘0/( 1280 1 fif

rEERIG . O

= WhErEuEr

1 CONTE i
277 M? ..-o.u'ﬂ'

JAMES S. SPAMER & ASSOCIATES

ENGINEERS & SURVEYORS
8017 YORK ROAD
TOWSON, MD. 21204
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