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PETTTION FOR ZONING RE-CLASSIFICATION
ANI/OR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:
&f"l%nlmn—?am.mymmh

See Atteched Description

and (2 for a Special Exception, under the sald Zonlng Law and Zoning Regulations of Baltimors
County, to use the herein described property. f T K. Y AR

Property Is to be posted and advertised as prescribed by Zouing Regulations.
1, or we, agree {0 pay expenses of above re<lassification and/or Special Exception advertising.
posting, ete., upon fling of 1his pefition, and further agree to and are 1o bo boand by the 2oalng

regulations and restrictions of ‘Baltimore County adopted le g -wz?i’ E:lll:ki_‘
N S triandf Pk’ Batty 2 Ly :

BBV, 3
ORDERED By The Zoning Commissioner of Baltimore Ccunty, this_. 24t oy
s, . 196..1, that the subject matier of this petition be sdvertised, as
‘required by the Zoming Law of Baltimore County, hmmwllﬂmdmﬂﬂmmm
out Raltimore County, that property be posted, and that the public hearing be bad before the Zoning
Commissioner of Baltimsre County in Room 106, Countv Office Building fn Towson, Balumore
-, 198.L., at 10400 0'clock
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William M. Muynadier os!?

Gt P Tetenox, 0. 21108

For purposo of Zoning Unly
ALL that piece or parcel of lani situate lying and beiag in the Seca
Hlection Diatrict of _altimars County, state of Haryland and deseribed as
et SX(ERTIe A
foLiovs SPESTAL ¢ R SR D
ot point distant 333,61 feet measured soutn N

dogreee 53 atmtes vest from tio beginning peint Ln tae sbove descripticn of

WG for the seme at

the land containing 30.b6 ac:es mire or less of wnich tids deseription i3 3

sart ruming thence peraliel to ind 300,00 faet southerly messurvd at & right
srgle from toe alsventh Lioe Ln the aforessid hevein above dascrigtion south
10 dsgrees 24 minutes 15 acconds uest 01,32 feet themco paralleh to wut

300,00 feet northessterly massured at a rigat angle f5cn the terts line thereln
south 11 degraca L0 ninutes 06 seconds eas® 565.2 Zeat thence seuth 7C degrees
O minutes sast 373,61 fant tience parellel to ani 300,00 feot westerly messured
at & right angls frcm tas secon i first Lines Ln s5id hereln sbove descriptic
\he follouing t courses and dlstances vis: norts 25 degrees 3l minutes 02
seconds west 363:30 fact and north 20 degress L minutes 35 seconds eadt 3922
faet to te jlice of beginnlige

Gontaining {ive acres of Land.

® st
Xo-e0/-59

e

William M. Maynadier 02 P*

County Survegar ,f.—"
Eagierr ana Tamd

ot Mouse Cetosen, 2. 21704

¥or purpese of Zoning Onlky
L To MU

AiLthat plece ar phresl of Lund situste lying anl boing in the Secor
Electien District ef Ialtinare County, Stats of Naryland ani deseribed aal
follovst ;

BEGINNING for tae same in or near the easterly side of Wrights KA1l Ho:
the beginning point of the land conveyed by William E. iilley, ¥idover, to Gilbert
K. Shicflett and vife by a deed dated Decesber lat 1960 and recorded among the
1ad recards of Ealtimore County in Liber TuE.S. No 1502 folio 261 ate., asld
begiming point also being distant 1068 feet more or less measured southerly
along Wrignts Kill Roal fram tae center of the existing paving of Davis Avenue
ruming thence s surveyed by Jo He Rife, Registered Swveyor, in tre year 1963
ad reforzing the courses of tals discription to Selar Observaticn true meridian
a3 established by said J. K. Rife, dnd leaving Wrights HLLL Road and Binding
reversely on tha last and eleventh linss in said deed the folloving to courses
and distances viz1 south 20 degrees LS minutes 35 secom.s west L12156 foat to
the end of said eleventn line ind south 25 degrees 3k minutes 02 seconds esst
162,211 feot. to the end of o tenth line therein ani to & polnt in or mear the
canter of Wrigits K111 X0ad thence binding reversely on said tenth line and in
or near the conter of siid road south 10 degrees 3 Alnutes 02 seconds east
9430 feat to intersect the begimalig of the third line of tae first parcel of
Land coaveyed by Gilbert K. Skifflett and wife, et al to State of Karyland by a
deed dated Septeaber 16th 1959 ani recorded asong said land records in Liber

Weduits Bo 3617 foldo 584 otc., thonce binding on said third line a3 surveyed
aforesaid south 36 degrees O ainutes Qi seconds Wost 333.27 feot to tho end of

o . ®

PETITION FOR RECLASSIFICATION
from an R-40 zone 1o a M.H. zone,
SPECIAL EXCEPTION for o

BEFORE

COUNTY BOARD OF APPEALS

Juek Yaed

E/S of Wrights Mill Road 108" g OF

South of Davis Avenve,

2nd District 3 BALTIMORE COUNTY
Cecil E. Shifflast, et al

Patitioners 3 No. 85-102-RX

Hilliam M. Aapnadier
Connty Suregar
% Wreirsaional Engioure and
Cowrt Wauss Coloron, Mb, 21204

2

said third line thence north 10 dogrecs 39 minutes L3 seconds east 16,65 £
the beginaing of the last line of the second parcel of land in sald deed fr:

said Jaat Line north 63 degrees g ainutes L7 seeords west 421039 fect Lo the'gd
€ the last line of tha aecond jarcel of lind comveyed by Suard J, Makoweld aad
wife, et al, to State of Harylend by ¢ doed dated June JOth 1960 ard recordsd
aneng 4aid Jamd records in Liver #.Juks llo 3725 follo 516 ete., thence Bimding
roversely on sald Liat Line north 72 degreos Ly minutes 57 seconis west 73i.k7
feet more or 1a3s t6 the ond of tie fourth line in the first herein menticnod
doed from Riley to Snifflatt thence binding reversely on satd fourth line and
Teversely on & part of the third line

#ln the following two courses and
distances viz: norta 6 dogress L0 minutes 03 seconds cast 175418 feet to tre
end o said tilrd lins ami south 72 degress 39 minutes 03 scconds cast 26053
feet tharco learing said taird 1ine and the survey made by Ju Ha Rife and running
for tim follaving tvo linesct division now mats throush tie lend of Zbward Ja
Hakowkid and wife, et al, os now surveyed vis: north 11 degrees L0 minutes 06
suconda weat §56.21 feot ant north (0 degrees 2U minutos 18 seconds east 1237.63
feet to inteiusct the twenty eighth line of tie land conveysd by Sivard J,
Hakouskl @ wife te Loonard Jo Hakowskd and wife by 3 decd dated Jns 15th 1958
w0 recortad waong aald and records in Liver
o

-E. lio 3366 folie 513 ste., thence
binding reversely on,seld twecty sighta ine and rever:

1y on & part of the
tuenty sevenia lims therein the following two Gowrses and distances vizi south 62

> )

Cecil E. Shiffler = £65-102-RX

the inventory in 1965 wos approximately $225,000 ond that for the same year he hod @ poy=

[ roll of opproximately $60,000. He further stated that he has spent $20,000 since 1956 on
. new equipment, tools, ond on office building, and that as recently as 1963 ha spent $12,000
for regrading the property, paving the occess rood, ond instolling a drainage system.  He

furthér stated that in 1962 he was not aware of the proposed lend use map that was under
| contideration by Baltimore County ond subsequently adopted by the County Council in

degrees 11 minutes 25 seconds eest 66,
Lise md s0uth 20 dugrees L minstes 3
beglaniag.

H OPINION

| Tha petitioners in this case sesk a reclasification from an R~40 zon fo @
Marufactuing Heavy (M-H) 2one of o tract of ground of eppraximately 30.5 aeres north of
the Patapsco State Park and west of the Wrights Mill Road in the Second Elsction District of

I-‘ Baltimore County.  The petitioners also request a spacial exception for a Junk Yord on @

|| Five ocre parcel in taa canter of the Hicty crs ract mentioned above.  The special ex-
| cention sought i in accordance with Section 408 of the Zoning Regulations, and in ander fo
| comply with the setboek requirements set forth in Section 408.2 the property owners ore r
!» quired fo seek a rezoning of the entire Hirty ocre tract to achieve their basic request for the

|, special excoption for a Junk Yard.

i The zaning map in question was adopted by tha Baltimore County Council in
| November of 1962.  The zoning an the cost, north, and west sides of the subject property

4 R=40 s Is the greal majority of al
| boundary of the property borders on property awnad by the State of Maryland which is port
o the Patopsco State Park.  The State of Maryland ocquired seven acres of propesty from

the lond on the zoning mop for this arsa.  The south

the pefitioners in 1958 for the park and at that tima apparently wes well aware of the com=
| merciol use on the ramaining Shifflett property.

The petitioners produced aumerous witnesses who have b een fomilior with the
i property doting buck fo the late 1930's and they festifiad, withaut eontrodiclion, tht the
property has been used continuously as on automobile unk yard since, at lcast, prior to the
enoctment of the zoning ragulations for Boltimore County in 1945.  Tha Board finds as a
foct that the praperty has been used os an aubomabile junk yard since prior io 1945 and if it
were not for Section 20016 of the Zoning Regulations it would presently enjoy a legal non-
conforming ute a3 a junk yard.  Section 200.16 of the Zonis
enacted by the County Council on Navember 17, 1962, prov

thin two years of the date of its enaciment,

Regulations, which wos

des. that any existing junk
yord in o residential zone shall be eliminated

The Boord understonds fram ccunsel that The eanstitutionality of this omendment is presently
being attacked in the Circuit Court for Ballimare County but hos nol yet been decided.

Cocil Shifflet, one of the petitioners in this case, testified ol length os to

Ihe operation of the business conducled on the propecty.  He testified thol the value of

| Movember of 1962; als he was nat awore of County Couneil

No. 140 (subsequently
| enacted o1 Section 200,16 of the Zoning Regulations) until April of 1964 when he received
| @ letter from the Bol timore County zoning outhar ing him that he was obliged fo close

| sut his business by November 17, 1964.

George Gavrelis, Director of Planning for Baltimore County, wes called to
testify by the protestents in this case.  He testified that the Planning Siaff is opposed fo the
i because of the primorily rurel atmasphers of this orea, howeva, he alss

reclosy
| stated that the Stoff was not awore of the existence of the junk yard on the subject property
the preparotion of the lond use map.  He ogreed
the County presently has a substantial problem in dispasing of junk automobiles but that in
1962 the Stoff did not have ony needs study for cutomobile funk yards and that the pressurc
for the anactment of Section 200. 16 of the Zoning Regulations banning existing junk yards

when it shudied the area in eanraction wit

idential zones came after the Plonning Board's adoption of the lend use map here.
estonts, who were residents of the neighborhood, did
ot seam o be opposad o the present operation condueted on the property by Shifflett, but
are feorful that the rectessification of a hirty acre fract from R-40 to M-H would:

The majority of the

1. be an unwamranted intrusion of manvfacturing zoning
into @ rural orea, and,
2. could possibly lead o other requests for manufactur-
ing zening.
1t may br well here for the Board to brisfly cite the testimony of each of the
protestants that oppecred of the hearing.
Iris Sossis  Mrs. Sossi testified that she fears the rex

@ of the subject
iract would leod 10 the rezoning of the Makowki property which odjoins Shifflett.  She
further testified that she did not personally oppose the Shiffleits, and that the business
opersted by Shifflatt hay not edversely affected hes
Clarence W, Martin, M.D.;  Dr. Martin objected fo the reclassificstion

ied that he has seen cars havled to and from

and specifically 1o the junk yord.  He tes
Ihe properly, and that odd and bizarre signs had been placed cf the entrance road advertis=
ing the business conducied on the premises.  He olso cited the normowmeéss of Wrights Al

Road bu! did state that he coult not see the property from his residence.

Hilliam M. Magnadiee

County Surpeqar
Pectearional Engiuser wnb Laxd
et Momer Ceoren. 0. 21234

3

+21 feet 1o toa 8id of sald twenty seveben

5 seconds west 330.00 fees 1o m o

Containing 50,16 scres of land nors or less

 Mr. Minor, o member of the Planning Board of Balfimore
ted to the use of the property and cited the ramowness of the roads in the
He ol indicoted that he cannot see the cars from his property but that ot cer
fain times he con see the reflection of the sunlight on the metel bodies.  He further stated
| that the junk yerd connot be seen from the Patspica State Park properly.
William A. Parr  Mr. Pasr the Superintendent of the State Porks system
| appeared opposing the patition on beholf of the State stating that he feels that the Monufac-.
| tring Heavy use potentials conflict with the State Pork wage of its psperty 1o the south.
|| His testimony indicated that no development of the State property it contemplated af this
| time, and that the development of the property a1 o park hers would possibly be ten years
owey.  He alio indicsted that he objected o both phases of the pefition but objected more
sirenvously fo the thirty acre M-H zone.
Myrtle E. Sourer:  This wimess resides on Dogwood Road spproximately @
ile sast of the property and while she apparently cannot see the wbject property she

| generally objects 1o the patition.

Harriett Saylor:  Mrs. Seyler lives on Dogwood Rood approximately ¢ mile |
and o quarter from the property and steted that on ocoasion she could see smoke
the operation.

Mrs. Conway Robinson:  Mra. Robinson lives on a farm west of the subject
property and is generally oppoted fo the petition although she did state that the present
operation on the property did not boiher her.

Mrs. Quail
Mill Rosd across from Dr. Martin, one of the other wilnesses, ond is approximately one-
half mile from the subject property.  She objected primarily on the grounds that she wanted
the area 1o remain strictly residential .

Mrs. Quoil is the cwner of the thirty ere froet on Weights

There was no testimony of any substontiol change in the chomocter of the
neighborhood since the odoption of the map in 1962, however, the Board feels that the
2aming on the subject property is erronesut in that tha Planning SKaff, prior #o the odoption
of the map, wos apparently unaware of the existing commerciol us¢ on the property, ond
contequently did not even consider recommending zoning on the property that weuld allow
the commercial ute of the lend to eontinue, even though app arently (from Cecil Shiffler's
testimony) in 1962 the petitioner had on inventory of cars velued ot $97,000 located on
the property. It seems o the Buard that to properly odopt o land use map the County
should endesve o determine existing land uses of properties, and in coses where feosible,
adopt zoning that would allow existing businesses ks continue their operation s long as
they are not detrimental #5 the general hecith, safety, cnd welfore of the public.  The
teatimony in this caie indicated that very few, if any, persans con actually see fhe junk
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Pursnt 1o the advertisemment, posting of property, and public hearing on the abore petition and
by reason of.

2 Spectat Exception for -
IT IS ORDERED by the Zoning Commissioner of Baltimore County this....
. 196, that the herein described property or area should be and

should be granted.

. 2o0e to
zone, and/or & Special Excepton for du.....
granted, from and after the date of this onler.

Zonlng Commissdoner of Baltimore Coanly

Pursuant to ibe advertisement, posting of prapysty and public hearing on the above petition
and it af oen - the did not 5

tha subjecs. i

Therafors 1t FoTious ERat
the above re<lassification should NOT BE HAD, mdnﬁn.wm,;mmumn

* GRANTED.

IT IS ORDERED by the Zoning Commissioner of Baltimore County, this__..

[ Se— -~ 1964, that the sdove re<lasification be and the same s heres;
DENIED and that the above described property or area be and the same Is hereby contizued as and
to remain a__R=4Q. --200¢; adear e Special Exception for.
Junk Yaed, be and the same i herehy DENIED.

COMMAY ROBINSON, J. AUSTIN '
HICHOLAS

DEITZ, MRS.
WESLEY QUAIL 1 IN THE
s, ' CINCUIT COURT
WILLIAN 5. BALOWIN, JOHN Ae ¢ ron
SLONIK PAUL T, MCHENRY, JR.

AT 1AW

8/109/3564

Kindly enter an appeal to the Court of Appeals of
Maryland from the Order of this Court dated November 14, 1967
atfirming the decision of the County Board of Appeals of

Baltimore County datsd May 25, 1966 in this case.

George W. Wnite, or.
Buckmaster, White, Mindel & Clarke

Attorneys for Patitionecs

L HEREBY CEATIFY that a copy of the above was mailed

this /i~ day of December, 1967 to Richard D, Payne, Esq..

attorney for Intesvenor and to the County Solicitor for

Baltimors County.

titione:

Gesi ot B v py Vs

Cecil E. Shifflatt - #65-102-RX

|| operation on the fract, end, as cited abave, severol wilesses testified that they kaew of the
wae of the property but that it had not odversely affected them.  Indeed, the overlacking of

H the existing use of this property by the Planning Sraff would fndicate that the funk operation |

I8 50 ramote and screensd from public view that very few people are even awore of its

| existence. :

The Boord faals, for reasns cited obave, thot there i an anror with regard fo 1
the zsning of the subject tack with regoed 1o the five ccre parcel on which the special ex- i
ception is requested, and not with regard fo the remaining twanty-five acres on which the
pelitioner requests M=H zoning.  If the petitioner s to continue his present operation on
the five acra parcel, which we fee! should be propcrly M=H, Tt will be nacessary for him fo
obtain setback variences from the adjeining R-40 zone, a3 Se:tion 408.2 of the Zsning
Regulations requires a setback of ot lsast 300 feet from any other zone. I the petitioner
has to comply shicy with this regulation (408.2) then the five acre parcel would be fotally
unuacbla 1o him o3 @ funk yord.  Wa feel that strict compliance with the aforemsntioned
Section would result in @ proctical difficulty or on unroasonabla hardship fo the petitioner
T that he would b completely deprived of the s of his proparty.  Furthar, we dorat |
 feel thak any such varionce would violate the spirit and intent of the Zoning Regulations as

|| the satback variance that would ba required is a setbock only from a zoning line, and the |
surrounding proparty s all awned by the pefitioner, thersfors, such a setback vorisnce

ould harm no one except the petitioner himssif.

|
; The Board Feels that the patition for the reclasification from an R=40 zone
10 an M=H zane for the entice 30.5 acres should be deniad, but that the five (5) acre porcel

| of ground on which is requested both a reclessification and spacial exception should be

| gronted.  The testimony doss not Indicate tat the spacial exception sought would in any

| way violate Section 502.1 of the Zacing Regulations, therafors, the special exception re-

| quested will be granted.  Wa will also grant tha petitioner o veriance from Section 408.2
| of the Zoning Regulations allowing @ zera foot setback instead of the raguired 300 foot set= |
back from the surrounding R=40 zone.

ORDER

For the reasons set forth in the aforagoing Opinion, it is this_25th __day
of hiay, 1966 by the County Board of Appecls, ORDERED that the raclessification from on
R=40 z0ne o an MeH 20me in occordance with the attached legal descriptian, be and the
same is hercby gronted, and that the petitioner is gronted a variance from Section 408.2 of
the Zoning Regulotions allowing a zero foot setback Instead of the recicad 300 foot setback
zona for the storage of automobiles ot in running condition

From the surrounding reside
and, further, that the speciol exception requésted bo and the same is hereby granted su

b wEMn MacoAniEL ( e
RICHARD D. mAYNE.

Lo oetazro
MACDANIEL anD PAYNE
arromners ar Lo Faggimgn i
THE LAW BUILDING | v § 1
20 resavea e !
Towaoh .

vauer s sese e |

Biltizore County Offios
of Planning & Zoning
Gounty utmu Bulldisg
111 W. Chesapeake Avenue
Baltimore, Hn-

Attentlon: ¥r. John G. Ro:

fonsr

Zoning Commt

Re: Petition for Reclussifie,
tion from R=4O to M-H and
Spestal Ercoption for Junk

- E.S, Wrights Miil R,
:aba' 3, Davis ive 0
District = Geot1l &, Sniff=
lott, et al, Petitionera -
Ho. 5-lo2afx

Dear Sir;

Flauae nter an sppeal to the Baltimere County Zon-
half of Ceell E. 3hifflett, o Pot. 1t1nmrl.
oy g bt Sour order dated Besemner 3¢ 196,

Enclosed 1s a check in the amount of $80.00 to cover
the costs of this appeal,

Very truly yours,
MacDANIEL AND PAYNE

H. Kemp MacDanisl

MICROFILMED

|
E
t

10 the follawing restrictions:

1. That o stockade type fence sholl complafely surround

the property ond denss evergreen scresaing, at loast

si (6) feet In helght and ot least fiva (5) faet in width,

shatl be plonted outside the aforesoid fence

That buming of automabiles shll toke placs on fhe

| property na more than once each month, and then only

! on wask doyx and days on which the wind velocity sholl

I ba ot least ton miles an hour ar mors fo ropldly dissipate

! any smoke emitting from such buming

Thot no public oddress system shall be used on the prop-

erty in conjunction with the operation conducted thereon

4. That fhere shall only be one sign at the entrence of the
proparty advertising the business conducted thercon, and

i such sign shall be unlighted, constructed of wood, and

| nat larger than twenty (20) squers faet

Any appeal Fram this decision must be in accordonce with Chapter 1100,
| swhtitle B of Maryland Rules of Procedure, 1951 edition.

‘COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

i‘ (‘/(,/

/ﬁ; Towk
’;Ta:.. v .}h\ﬁ—u\uk

Poul T McHarey, Ir.

1 3
BALTIMORE COUNTY. MARYLAND

INTER-OFFICE CORRESPONDENCE

TO...John. G.. Rose. _ZQoing..

From. e

SUBJECT. H.ll. and Special Exception for a Junk
hts Mill Road 1068 feet South of
Avenue: Boing praper:y Of Coeil E. SALfflect: ot al.
2nd District
HEARING: Wednesday, October 7, 1964 (10:00 A.M.)
The Planning staff is unable to camont on the subject
petition within the required time. The petition was not
transmitted to the staff for comment. Members of th
staff are available if properly subpoenaed to present
oral testimeny on the subject petition.
GEG: bms

CECILE. SHIFFLETT, ET AL

NO. 85-102-8%

E/5 Vrights Mill Rood 1068' 5. of Davis Avenve 2nd District

Reclessification from R-40 o #4.H.

Speciol Exception for o Junk Yord on 5 acres of subject property

" 30.46 Totol Acres

Aug. 14, 1964 Petition filed
Dec. | Reclassification & SE DENIED by 2,C.
- 0> Order of Appesl to County Boord of Appeols filed
May < 25, 1966 ‘Order of Boord GRANTING reclassification on five (5)
acre parcel of lond only,
GRANTING variance from Section 408.2
GRANTING special exception
Jne B Order for Appeal filed in Circiir Court
Gea. V. Vhite, Esq., for Minor, et ul rite 13559)
= % Order for Appeal Filed in Circuit Court by
H. Enalie Porks, Esq., for Greater Patopsco
Community Assaciation, et ol (File 13564)
i [ Nev. 14,197 Boord AFFIRMED - Judge Moguire (both appeals)
Z( Dec. 12 Order for Appes! to Court of Appeals filed
( don. 15,199 Board ond Circuit Court REVERSED = Court of Appesls (¥7)
B on of Judge Brows ecane |t o 0
result of the doch
t3™=tez-Rr
5 )
CERTIICATE OF POSTING
EONMO DEPARTMENT OF BALTIMORE COUNTY
Towsm, Marpiand
we
District.... & Dete of Posting. 367 (.5, IRE.
Posted tol). e lrisa Feon 8- S . To. ol s Sapapn. Janbe faskn
Petitioner: - L£0LL S MEEARTT, &TTA 4 L4
Location of property.. £/ €4 WwgIGHT s _ppll Rek. otk S oak.. oas. Buk

GE)

. L. LOLX. 3 OF. . Day, Ly 5

Location of (5. Rt
GrOMs wiicuTs. . ond. Ret. AN 5 7800 (RRCE S Rert)
P by ke et Dot ot sanrm: ol 2, A2
g i
E Y A 2o
) 3y 523 Rx

CERTIFICATE OF POSTING /

TONING DEPARTMENT OF BALTIMORE COUNTY o

Tewoen, Maryiind

Petitioner: -

Location of property

PRTe:
/
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IN THE CIRCUIT COURT

hh wife and CLARENCE 711
and EUTHA I. MARTIN, his wife . FOR BALTIMORE COUNTY
vs. .. AT LA
wxu.'ml S. BALDWIN, JOHN A, . Mise. Docket
LOVIK and PAL T, NCHENRY, JR., Folio

106
cun.tmnthq the COUNTY BOARD OF AP-* Case No. 2559
PEALS OF BALTIMORE COUNTY

This case invoives an appeal from the County Board of
Appeals of Baltimore County, which by its Order dated May 25, 1966,
granted a reclassification of five (5) acres of a 30.5 acre tract
requested in their patition, from an R-40 zone (Residence - 1 Pamily),

to an M-H zoms (Manufacturing = Heavy), with a Special Exception

for a Junk Yard. Further, the Board granted a varisnee from
Section 408.2 of the zoning regulations, aflowing a zero foot

ast-back instead of the required 300 foot set-back from the

surrounding R-40 zone. Purther, the Board imposed restrictions

with respect to the use of the Junk Yard as follows:

Tak & ‘ateckude typeance shail complately
surround the property
screening, at least six (6) fnar. ln Imlght
and at least five (5) feet in width, shall
be planted outside the aforesaid fence.

2. That burning of n\lEmb.ﬂ-l shall take place
once

the wind velocity shall be at least ten milel
an hour or more to rapidly dissipate any
smoke emitting from such burning,

. mn 20 GbL(c aadedes ehatem aiE1) Be used
property in conjunction with the operation

n the
Conducted thereon.

€ (7

junk yards in Baltimore County as of November 17, 1964. The
recora clearly shows that the Petitioner, Cacil Shifflett, was
not aware of this phasing out until April, 1364. As a remult,
the validity of this ordinance was contested before the Circuit
Court for Baltimora County, and Judge John E. Raine, Jr. found
that the ordinance was a valid exercise of police power. oOn

appeal to the Court of Appeals of Maryland, the matter of

Cecil Shiffl v. Baltd County, Maryland, etal, decree of |

Judge Raine was affirmed. The Court would like to comment on

this matter of Shifflett v, Baltinors County, 247 Md. 151,
decided on June 8, 1967, whereby the elinination of non-conforming |
esult, 1

uoes wos desmed to be constitutionsl and raasonable MK/ Cecil
Shifflett would be out of business unless the reclassification

and special axeeption were awarded to him. We feel that ths harm
o the applicante outwsighs a very nebulous banefit to the public

by disallowing this business of substantial investment and

longevity.

In the appellants’ memorandum, it set forth, "to sustain
a plecemeal change, there must be strong evidence of mistake in
the original zoning or in the comprhensive rezoning. or else a
Appellants cite Tha Shadynook
Inprovement Association v, Molloy, 232 M. 265; Pahl v. County
Board of Appeals, 237 Md. 294; Becker Company v, Jerna, 230 Md. S541;

242 md. 16.

substantial change in conditions.®

411 v, Jobar ;. We heartily agree with this

sumation of the law which disfavors spot zoning. Law of its very |

nature must be flexible and f£ind exceptions. This instant case
.
is such an exception for truly we cannot see how there could be

stronger evidence of mistake in the original zoming.

4. That there shall only bo one sign at tha
entrance of the property advertising the
business conducted thereon, and such sign
shall be unlighted, constructed of wood.
not larger than twenty {20) square feot.

The protestant plaintiffs are property ewners in an
R-40 zone (Rosidance - 1 Family), whose properties are anywhere from
1/4 of a mile to 1 mile or more from the applicants' property, and
have recontly seen a five acre tract noarby rezoned to M-H
(Manufacturing - Heavy), a Special Exception for a Junk Yard,

and a zero set-back variance, rather than the required 300 foot |

¢-back, granted by an Order of the County Board of Appeals of

e

Baltimore County. The protestants are appealing the decision

of the Board of Appeals, not especially because they are distraught

at the presence of the Junk Yard, but because they fear that the
potential of M-H zoning in their neighborhood cpens-the deor to

veral other possible manufacturing operations which could be

far more repugnant than a Junk Yard.. M-H zoning in Baltimore

County opens the door for practically any type of operation of an g
industrial nature, Actually, the majority of the protestants
testified that they had no cbjection to the Junk Yard itself, which '
is well camcuflaged by trees and the hilly topography of the land,
Thus the -

and which Junk Yard has existed since the late 1930

Junk Yard was in existence prior to 1945 when the zoning regulations

vere adopted by Baltimore County originally, and which requlations

permit a non-conforming use of any properties in the County to continue

after the adoption of these regulations, with some exceptions. B
It is well established that the function of the Circuit

Court 1s not to zone, and that the said Court will disturh the

order of the Board of Appeals only where the question is not

fairly debatable, or where thers is evidence in the record of

The County Board of Appeals also imposed stringent
restrictions on the use of the five acres by screening, limita:
tions as to burning, eliminating any public address system,
and the limitation of the use of igns affecting the business.

These will be and

to the protesting property owners.
For the reasons stated above, it is this 14th day of

November, 1967, by the Circuit Court for Baltimore Countys

ORDERED that the order of the County Board of Appeals of Baltimore

County dated May 25, 1966, be and the same is hereby affirmed.

Finney v. Holle, 241 Hd. 236; Mothershend v. Board of County
Commissioners, 240 M. 365: City of Baltimore v. Borinsky. 239 Md.
611; Dath TEiloh v, Blum, 242 Kd. 84, utc.

We find that the quostion was fairly debatable and
that thera is no evidence that the action of the Board was

or

The zoning officials will rezone if there is evidenco
of substantial change in the character of the naighborhood
since the inception of the existing zoning ordinances, or if
there is evidence of original error in the drawing of the
comprehensive zoning map. Bosley v, Hospital, 246 M. 197:
Queen Anne's County v. Miles, 246 d. 355, etec.

The evidence of original error in the instant matter
seems crystal clear. The Junk Yard business was in existence
long before the zoning map was adopted in 1962, Mr. George Gavrelis
Director of Planning for Baltimore County, admitted under oath,
that his staff was not aware of the existence of the Junk yard
when they prepared the zoning mep. Further, the owmer,

Cecil shizfl

has a 1 in his business

approaching $300,000.  We might add that the admission of

Mr. Gavrelis

ema an attestation to 2 fine effort on the owner's
part to minimize the unavoidable eyesore of a Junk Yard by

shielding tue metal components with tr It is an

and hills.
effort that deess emulation by other Junk Yard owners

The Petiticner owns 30.5 acres. By granting only a

f£ive (5} acre reclassification, the Board found a very equitable
remedy. The remainder of the tract remains R-40, proviling a

buffer against the rest of the neighborhood and making it possible
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further aggriaved by

allowing a zers foot

for the owner to cperate his jumkyard in the entire five acres withe
out adhering to set-back ordinances. It would be both an

unnecessary hardship and futile not to grant the set-b:

variance as the aurrounding property remains his own and a 300
foot set-back would eliminate the Junk Yard.

The Court admits that the threat remains that the
five acres could become an immensaly more noxious enterprise
4f Shifflett should mell the five acres. We find this unfortunats
but place the blame fcr this possible inequity on the legislative
agency which wrote the inflexible arca of the zoning. Again it
im not the function of the Court to write zoning laws, or

substitute thair judgment for that of the agency. In Mothershead

¥, Bd. of Comm'rs,, 240 4. 365 (decided November 18, 1965), the
Court, in quoting from Judge Hammond's opinien in Board v. Oak

Hill Parpe, 232 Md, 274 p. 283 stated ac pages 371-372 as follows:

"*¥*the courts have exercised restraint o as not to
sulstitute their judgments for that of the agency and
not to choose between equally permissible inferences

or make independent determinations of fact, because to
do 30 would be exercising a non-judieial role.

Rather, they have attempted to decide whether a reason-
ing mind could reasonably have reached the zesult the
agency reached upon a fair consideration of the fact
picture painted by the entire record.

“In the cases dealing with consideration of the
weight of the evidence, the matter seems to have come
down to whether, all that was before the agency con-—
aidered, its action was clearly erronecus, or to use
the phrase which has become standard in Maryland zoning
cases, not fairly debatable

Sea cases cited supra.
The testimony before the County Board of Appeals
further developed that County Council Bill No. 140 subsequently

enacted as Section 200.16 of the zoning regulations phased out

(300) foot setback from the surzowndi

storaga of ausomobiles mot in runaing cond!

are further agyrieved by the granting of special exception by

said Board for a junk yard ané therefore, respectfully reguers

that 1 appeal be entered in the akovassntitled case to

e

Court for Balts

! S AND PASKS
| 2101 sne charies

.\a
| ttomneys for Appellants

| 1 EEREDY ©




THE GREATER PATAPSCO COMMUNITY .
ASSOCIATION, INC.

COIMAY ROBINSON, J, AUSTIN DEITZ, «
NICHOLAS WALTEMEYER, WESLEY QUAIL

IN THE CIRCUIT COURT

POR BALTIMORE COUNTY

Y - AT LAW
WILLIAM 5. BALDWIN, JOHN A. -
SLOWIK and PAUL T. McHENKY, JR., Aiia, Gockat [
constituting the COUNTY BORD OF o meis 109
PEALE OF BALTIMORE case No. 3564
CECIL B. SHIFFLETT, ET AL, L
{Interveneres)

bR

MEMORANDUM OPINION
AND ORDER OF COURT

This case involves an appeal from the County Board of
Appeala of Baltimore County, which by its Order dated May 25, 1966,
granted a reclassification of five (5) acres of a 30.5 acre tract
requested in their petition, from an R-40 (Residence - 1 Family) zone,
to an MeH zone (Manufacturing - Heavy), with a Special Exception
for a Junk Yard. Further, the Board granted a variance from
Section 408.2 of the zoning regulations, allowing a zero foot
set-back instead of tiae required 300 foot set-back frem the
surrounding R-40 zone. Further, the Board imposed restrictions

with respect to the use of the Junk Yard as follows:

1. That a stockade type fence shall completely
surround the property and dense evergreen
screening, at least six (6) feet in height
and at least five (5) feet in width, shall
be planted cutside the aforesaid fence.

.
2. That burning of dutomobiles shall take place
on the property no more than once each menth,
and then only on week days and days on which
the wind velocity shall be at least ten mile:
hour or more w0 rapidly dissipate any
smoke emitting from such burning.

3. That no public address system shall be %used
on the property in conjuncticn with th
operation conducted thereon.

junk yards in Baltimore County as of November 17, 1964. The
record clearly shows that the Petitioner, Cecil Shifflett, was
not aware of this phasing out until April, 1964. As a result,
the validity of this ordinance was contested before the Circuit
Court for Baltimore County, and Judge John E. Raine, Jr. found
that the ordinance was a valid exercise of police power. On
appeal to the Court of Appeals of Maryland, the matter of
Cecii Shifflett v. Baltimore County, Maryland, stal, decree of
Judge Raine was affirmed. The Court would like to comment on
this matter of Shifflett v. Baltimore County, 247 Md. 151,
decided on June B, 1967, whereby the elimination of non-conforming
As a result,

uses was deemed to be constitutional and reasonable/ Tusy Cecil
Shifflett would be out of business unless the reclassification
and special exception were awarded to him. We feel that the harm
to the applicants outweighs a very nebulous bemefit to the public
by disallowing this business of substantial investment and
longevity.

In the appsllants' memorandum, it set Forth, "to sustain
a piecemeal change, there must be strong evidence of mistake in
the original zoning or in the comprhensive rezoning, or else a

1 change in conditi * Appellants cite The

Improvement Association v. ¥ .loy, 232 Md. 265: Pahl v. County

Doard of Appeals, 237 Md. 294; Becker Company v. Jerps, 230 Md. 541z
Dill v, Jobar Cerp., 242 3. 16. We heariily agree with this
summation of the law which disfavors spot zoning. Law of its very
nature must be flexible and find oxceptions. This instant case

is such an exception for truly wa cannot sce how there could bs

stronger evidence of mistake in the original zoning.

-5-
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That there shall only be one sign at the
entrance of the property advortising tho
business conductcd thereon, and such sign
ahall be unlighted, eonstructed of wood, and
not larger than twenty (20) square feet.

The protestant plaintiffs arc property cwners in an
R-40 zone (Residence - 1 Pamily), whose properties are anywhere from
1/4 of a mile to 1 mile or more from the applicants' property, and
have recently scen a five acre tract ncarby rezoned to M-H
{Manufacturing - Heavy), a Special Exccption for a Junk Yard,
and a zoro set-back variance, rather than the roquired 300 foot
seteback, granted by an Order of the County Board of Appeals of
Baltimore County. The protostants are appealing the decinien
of the Board of Appeals, not especially Bocause they are distraught
at the presence of the Junk Yard, but because they fear that the
potential of M-H zoning in their neighborhood opens the door to
several other possible manufacturing operations which could be
far more repugnant than a Junk Yard. M- zoning in Baltimore
County opens the door for practically any type of operation of an
industrial nature. Actually, the majority of the protestants
testified that thay had no objection to the Junk Yard itsalf, which
is well camouflaged by trees and the hilly topography of the land,
and which Junk Yard has existed since the late 1920's. Thus the
Junk Yard was in existence prior to 1945 when the zoning regulations
were adopted by Baltimore County originally, and which regulations
pernit a non-conforming use of any properties in the County to continue

after the adoption of these with some

It is woll ostablished that the function of the Circuit

Court is not to zone, and that the said Court will disturb the

order of the Board of Appeals only where the question is not

fairly debatable, or where there is evidence in the record of

or

-2-

The County Board of Appeals also imposed strirgent
rastrictions on the use of the five acres by screening, limita-
tions as to burning, climinating any public address system,
and the limitation of the use of signs affecting the business.

These limitations will be and

to the protesting property owncrs.

For the reasons stated above, it is this l4th day of
November, 1967, by the Circuit Court for Baltimore County,
ORDERED that the order of the County Board of Appeals of Baltimore

County dated May 25, 1966, be and the same is hereby affirmed.

§ 2= John N, %quxra
JUDGE

1011667 1 ey

pinney v. Malle. 241 Md. 236; Mothcrshead v, Board of County

Commissioners, 240 Md. 365; City of Baltimore v. Borimsky, 239 Md.

611; Both Tfiloh v. Blum, 242 Md. 84, ctc.

We £ind that the question was fairly debatable and

that there is ho cvidence that the action of the Board was

arbitrary, or
The zoning officials will rezone if there is cvidence

of the

of L change in the
since the inception of the existing zoning ordinances, or if

there is evidence of original error in the drawing of the

zoning map. Bosley v. Hospital, 246 Md. 197:

Quesn Anne's County v. Miles, 246 Md. 355, etc.

The evidence of original error in the instant matter
soems crystal clear. The Junk Yard busincss was in existence
long bofose .the zoning map was adopted in 1962. Mr. George Gavrelis,
Dbirector of Planning for Baltimore County, admitted under oath,
that his staff was not aware of the existence of the Junk Yard
When they prepared the zoning map. Further, the owner,
Cecil Snifflett, has a substantial investment in his business
approaching §300,000.  We might add that the admission of
Mr. Gavrelis seems an attestation to a fine effort on the owner's
part to minimize the unavoidable eyesore of a Junk Yard by
shiclding che metal components with trees and hills. It is an
effort that deems emulation by other J-nk Yard owners.

The Petiticner owns 30.5 acres. By granting only a
five (5) acre reciassification, the Board found a very equitable
remedy. Tha remainder of the tract remains R-40. providing a
ible

buffer against the reat of the neighborhood and making it pos
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for the auner to operate his junkyard in the entire five acres with-

out adhering to sot-back ordimances. It weuld be both an

unnecessary hardship and futile not to grant the set-back

variance as the surrounding property remaina his own asd a 100

foot set-back would eliminate the Junk Yard. ¥
The Court admits that thd threat remains that ‘the
five acres could become an immensely more noxious enterprise

if Shifflett should sell the five acres. we find this unfortunate

but place the blame for this Possible inequity on the legislative
agency which wrote the inflexible area of the zoning. Ajain it
is not the function of the Court to write zoning laws, or

substitute their judgment for that of the ageney. In Mothershead

Y. B4, of Comm'rs., 240 Md. 365 (decided November 18, 1385), the

Court, in queting from Judge Hamond's opinion in Beard v, Oak

Hill Parms, 232 Md. 274 p. 283 stated at pages 371-372 as £ollows:

the courts have exercised restrain

substitute their judgments for that of the :g::c:sa::‘ b
not to choose between eguall" permissible inferences

oF make independent determinations of faet, because to
do 50 would be exercising & non-judiial role.
Rather, they have attempted to deeide whether a reason-
ing mind could reasonably have reached the result the
2gency reached upon a fair comsideration of the fact
picture painted by the entire record.

__"In the cases dealing with consideration of the
weight of tne evidénce, the matter seems to have come
down to whether, all that was before the agency Cone
sidered, its action was clearly errcneous, or to use
the phrase which has become standazd in Maryland zoning
cases, not fairly debatable'"

See cases cited supra.
The tistimony before the County Board of Appeals

further developed that County Council Bill Ke. 140 suk.

=guently

enacted as Section 200.16 of the zening reculations phaled out
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otnor casllengez <o the exereice of legizlative

pover (inless linised by provizicns of the delegation of

exereise of This power T8 an &g

ey oiner tran the lqgislative

bedy Luselr), = 1t 13 clear o me That the Board!s action in this

case was net av &ll

LeTary, unro 2e or enpricious” but,

ca tze consrary, was a Teasonable decisicn, based on he prescrvas .

sicn of vested proporty rights and Caleulated T0 advencs e PV
interast. In ghort, 85 I have indicated in the cther Gpinions
zentlcned, the Mawyland change-mistake" rule cenzines the exercize

of the legislative power in rezcaing cases te & coasideraticn of

it

o factors ondy, and Thus creales & new gonstitus

A% I see i3, There ave a rusber ef other agually important factors

Wl

o she legislaiive body exercising the rezoaling power cowid

well Saxe Inve in Teaching & ble deelsien

even tnough there mey not be in the parilcular case & "crange
ceaditions” or “mistaxe in origimel zoning," Indeed, the texpering

o2 tha effect of a Rarsh and inequitedle cpplication of a ganevad

previsicn of the zoning law to & periicular factued sitwetlon 13

one of thne essential functicns of the Beerd In cxereising iis

rezeaing funci¢ac, £0 Jeag &S ¥he ewercise of that necessary

Fower coes rot Tesils in 2 , elieriatnatony

or capricicus adtiLh. In By opiaicn, reascnatle men eould ecrclude

TrsT beth justice to the property owaer and the public AT

res

d

ne grensing of razoning in <hic ease end 1t cann

wraon

preperly Be said that the Zoard's zctlen offended the &

ascnable

lizisation <f due process of law 9y eling arditrary,

or czpricious or .+ Waen shis

©#L3%5, W

Baraes, J., concurring

I most reluctently coneur

reuult i thls case.

I only concur because I zust as = result of the doetrine ef stare
decists,

The rosult in the case cn this appeal - contrary to the

» by the Board and by thc Civeult Court - is 4

result reached bo

based upon two 1ines of decisicn in this Court Both ef whieh I
censider to be quite erronecus and cenirary Yo a correct undere

standing of the constitutional provisicns involved.

The £128% of these ervoncous lines of decision is the
Maryland "change in conditions - mistake in original zoaing' rule.

My cosments upon this unforwunate rule In regard o its curious

%2 $1logteal

and £55 unhappy resulss, have
already appeared at some length in earlier disseniing and comeurring
opinicns. Ses MacDonald v, Board of Cownty Comm'rs, 238 M. 345, 557,
sob,cglociiaa 325, 323, 340 (1965). Sce also Wanlar v. Msntremery
County) 24 Mi. 62, 71, ¢ 238 A.2d 266, 271 (1568) and Randolph
B0/ imtcioy, 2hg Ya. 78, 50, SueR 238 4,28 25T, 265 (3558).°

These comments need nob be repeated again or even suze

marized here. The present case, howaver, appearTs £o Ee o be &

gocd excmple of an unfortunzie and unsound result, emanaving fren

this erreneous docirine, which is gravely injurious To the property
Tights of Shifflett, the property owner, and e the public interest
as wall.

Firss of all, it s ostablished that the Juhk use is a

lawdul use of private preper

v, and 402 B0t Greate & nuisance mer
se. Toum of Slademstuvr v, 3erw, 215 MA. 202, 266, 135 AL 703,
P05-05 (3528)« . .

tslstive aeticn,

dthout the &

unfortunately deen con

TIng Cpin

nmy

epressod

o

e O

1922,

Zentn:

Section 200.15 of the Zaluimora Co ens 15 uacon-

atitu

nal. The property owner

h

s o

approxizately §300,000 ia thls prosersy ond hc business conducted

Shere. The use of thiz property for a lowful sustness iz, 4n my ¥

opinion, a vested property ¥gat. Tac lewful use provides subszensial

employzent Zor 10 full-tize ezployees, end 1Wwo BEr-time emm:

GYees,
with a peyroll of approxizstely $60,030 per year.

use not oaly 1o
beneficicl to the econcmy generally Lut syeeificelly provides ezzley-
ment tnd advances the public interest in theb important wey.

Thirdly, the vesting of thiz pmoperty right ocourred Scze

13 years before the original =

itaz In the arce fn 1545 and nas

continued without interrupifon un

1 the present time.
What ovher property owner hes been injured by this use?

Some of the protestants im thic caze 444 HOT eVen Know of

w6 existonce
£ the use when they acquired and zoved into their properties. wnile

others knew sbout the use, some could MO Bee e SUBIECT ProperTy
froz their owa proportics; and not one testified in rezard o any
speciric ,'.:.!Jury %0 him personelly or even $o any specific emount of
depreciation in the value of nis propersy resulting from Shifflestts
use, Th¢ terraln where the Junk use 1z carcied on 13 quite roush

and at cme tize there was a Quarry on the property. No nearby or

other property oWaer has Sough

say relie? ia equity for any
alleged nuiczance, doubtless becsuse there is mo nuisence. Aad yet,

ROTWLTASTANALAg This Zastual sluctl

1 Lished lawful
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IN THE CCURT OF $EREALS OF MARYIAN

. SRR
i i b e

" Jocated 18 an R-O zono.

sgries of

Appellees (Shifflott) have operated oa automobile Junk
yard ot their prosent locatlon in the oxtroma westora seoticn of
‘Baltimore County since obout 1932. The Zon: in waleh they are
Taclz use hog boon A nonconforning use
since the adoption of zoins in Baltimove County in 1945.
Shifflest Sce Shifflett v. *

2s1tinora County, 2bT M. 151, 230 A. 24 310 (1§67) whorein we ugheld

ia no stranger o this Court.

_the validity of tio 3altizore County orcinenco acopted in 1962 re=

quﬂw the elimination of junk yards in sll rosidantial zonos of tha .
 county within two years. *
$hirflets applied to the Zoning Gormissiomer of Baltimere
County for a raslagssification of nis property to-an ¥ zons and fox
the granslng of a special exception pursuant to the Zoning Law azd
Zomtng Regalatt County & junk yard, 'Te
reasons acsigaed were error in osiginal zoning. and ohange in the
meligahoshisod. The requact was denied, H
Appeal was entered to ihe County 2card of Appeals of
Baltinore Cownty. Tmat 30and donied roslasaificadlon of the entiie
30.5 a¢wa tract bup did grant reslassification of tho / acro. parcel
of ground on Which the Junk yard was locatad.

5 of

It, lixkewise, granted
the special excepilon.

Appellents appealed to the Gireult Court for Baltizere
County ¥haich court affirmed the deciszion of the Board of Appeals.
“This appsal folloWed,
hold the meclassification should nave beon donted,

Por the reasons hereinaftex get fortn wo

cvrelis also testiffed

£01lo¥s in resgens

L5 2%0ut She lack of an M zone on the Western Area

2 Hads
T 286eas Lo elther
gxprossiy syssen,
8 porsicn of the county.

"I ¢o mecall we had some
Lot, where Wo had 2072 GoMCLAL

access.

Suak yords are not paraitted in ony zone In 2altlzo:

oxcaps 4n am G zone ond thon oaly by sieelu’ emcepticn.

he aves in Question lies Juss north of Patipseo Stuta R
It 4s locatod “as the erow flies” almost @ mile from an MIR zonc. With
that exception, the iand for Quite some distance 2round/Zun ject propars
<y 4= classificd for Tesidonvial ude.

The zoning map in quastion was adepted on Navemser 15, 1g62.

#he area was zoned as residentisl, howover, from the adepilon of Zoning

1n Balsizore Cownsy in 1945.
The ¥ classificatlon (meaufaeturing neavy) is tce most

2itersl of the zomes in Baltizors Gounty 23 to e uses perml
therein.

Shifflets presentsd testizony of Iive Witnesses ofhed Hham

Rimeelf. Thair testimony wes devoted zlmost entirely to the long
standing usa of the propersy for Junk yard pusposes. It iz concodad
that the jusk yavd eperation is cavied oa on ihe flve asre periien

on was maquested.

" for waich the special exeepti

Tre Snifflett witnasses meationed the oms time existence of
Tha only pevtion
of the witness Duvall ¥ho

4 Quarry on subject PUOperty. of their testimony

concornad with surrownding properiy wes that

satd there were about 20 houges in about 2 three mile section of

\rigatis 1L Road fron Doood/arcind the 100D back To OLd Cowrt z0ad’
Aceass to sungaot propesty is by Wightls Mill oz¢, <he

be nize feot in width av/susiect

paved porsien of which was sald %o

Prosesty.

sizose

Although ¥r. Gavrelis, I %e%or of Plaaning Jor

County, tuom’etc!i
te3tilied on cross cxaminasien (aving been
protestants) thes at the tize of the
the Planning Soand he po
use of SRLfflett, ant SALfflett togar
of erzor in original zoming, ne OF

Ath $ha Cownty 23

tne atop

zenirg £ap By

r2lly had no ixmg
CEER

wledze of the industes

ALz 49 4his Co

= evzés:

or lack of knowledge of She Zaliizo

found:as a fact thet the property hod teen used o

ssidr

o the use of the land for fu

use as 2 junk yerd.

e yand zunposes.

In fiadizg

Sataty) one
ease indicazed
s

adversely alfectad
ex:a:m: use o

equired.

The only oxpeTé TGLTARORY Bele

snat ef M. cavrelis who Bestifieds
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