Dundalk Sales G 65-112-R%A &
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RE: PETITION FOR RECLASSIFICATION
from an M-L zone to B-R and M-H
z0nes, SPECIAL EXCEPTION for
Parcel | o bo wed for a Used Car
Lot, ond Parcel 2 to be used fora 3

Dundalk Sales - N

property adjoining to the north, testified with respect fa smoke from burning, rats, end to

COUNTY BOARD OF APPEALS
- ORDER.

g of the view of the Leary plant from North Point Road.

£ i o i
i 1 Junk Yerd, and VARIANCE from C Real estate expert Hugh E. Gelston testified that the junk yard use would For the reasons set forth in the afcregoing Opinion, it is this__ 29 doy
UNDALK SALES COMPANY Sectian 408, 2 of the Zoning J
IMPALE o= o Regulations BALTIMORE COUNTY 1 hotm property values or uses in North Paint Villoge or olsewhera in tha vicinity, end of Ociober, 1965 by the County Board of Appeals, ORDERED. that the reclanificotion,
£/5 tew North Point Road 112" North 5th District E/S New North Point Rood 1112' ¢ Ll Chitl i th 4
of M Banle Grove Road /5 Hlcth of Mo Batile Crove Rood, T Ihe exiating operation hos not done 50 fo dae. spaciol excoptions, and variance pafitioned for, be and the same ora hersby gronted, wbjset
. aLzomn to B-Rzone (0,55 neres) D " i
Pareal | = Reclamification from M-L zon 10 B-R D Dandalk Soles Compony, The Boord s of the apinion that the real issues in this appeal involve con= o he aferementioned resiictions,
SE for o Used Cor Lot on™ Petitioner :
saclamification from M-L zone to -H zone (5,00 seres) ‘, duct of the junk and salvage operations in such fashion that business neighbors will not be Ay appeol frem this decision must be in aceordance with Chapter 1100,
SE far o Junk Yord ’
Variance fro jon 408.2 e TP OPINION harmed or not suffer encroachment of ane sort or another. It s asumed that rights in equil sublitle B of Marylend Rule: of P 1961 edition
o - : 1o obate a nuisance are available and this opinion is in no way intended to interfere with
Sepl. 2, 1944 Pl g Rld — Patitioner seaks reclassification, special exceptions for use of the subfest
- seclanification nd SE for Parcel 1 GRANTED by D.2.C- X ; any public or privete action thot moy be eppiopriate in the future. COUNTY BOARD OF APPEALS
il Reclmsificalion o o e rtonce fo Parcel 2 DENIED by D.Z.C rapety 5 e co o amd ok yaud, it & variane fom stback reguivemnts fr the R e ar
PRDERED that all debeis, or waste on Parcel 2 be N However, from a zoning standpaint, usad cor sales and junk yord operations
o 1 0 tha all funi, A e p_—
A R ol unk yard. The roperty 1 situata i the Fiftaenth Eloction Disiric an the et side o
e ) . seem oppropriate uses for the land and the Boord is reluctant to deny the landowner and his 2.
. Orter of Appeal ta County Board of Appeal: North Point Road 1112 feat north of New Bottle Grove Road . The subject property 12 e (
lov e i tenont such uses.  However, there are conditions which must be impesed: = ==
S g e special Exceptions ond Variance GRANTED by five ncre troct shown on a lat, Petitioner's Exhib 11, and the used <or lot and junk yard
2, 19 ec pecio : 5 CRANTE
T . aubiect 10 restrictions (McHenry and Slowik - Me B e e (el 2 ot B -
: b - . The junk yord (Parcel #2) must be sereened by
Baldwin abstained) are morked - Parsels f) and 12 solid fence af lzast six (6) Feat in haight 4 s il
filed in Cireui 1 itior eclassification from ML to B-R with
Nev. 12 seder for Appeal filed in Circuit Court As 1o Parcel T1, petitioner soeks reclas: 2. There must be no stacking of junk vehicles or
3 Periton and Ordet for Exension of Tine for filing recerd special axception for o uied car lot. T vied cor et front o0 the road for ame 215 foet piling of parts above the screen
ngs filed in Circuit Covrt . . ' . :
ber: 1t i with o depth of 110 fast.  Testimony is o the offect tha the used car business has been 3. Buing i be Inascordoncs with the ceplerions
of the Baltimare County Fire Prevention Bureau on
1966 ocd AFFIRMED s to Parcel #1 - Judge Bar . 3 . .
21, 196 Bone :J,'”‘[T,‘E'g et asingon sinco 1950, It does not appear that there is any serious opposition to the sale of upon such permits oz may from time 1o time be required
N ahon Aol 5 G o R wved cars, and the uses of nsighbeing property ore B-L ocrass North Point Rood and M-t 4. Buming of tires is prohibited
5. Th must be vehiculor nccess to all junk motor
May 23 Time Ron Cut {from entry an Court Do S e aust 4188 GF e Fads Thee mut bo ohiclaroce il o
2 e :
Mr. Wylic Ritchey, attorney for the petitioner, odvised =73 y 2 b +eversel of the Deputy Zon'ng Com=
R ol o Fal Since there appears 10 be no reason for revers Py 6. The following sotbacks are required:
that b client decided nat fa proceed with the appe g
and 1t was, therefore, drapped £3 il y oreel 41, the Boord has no difficulty in eoncluding that the
and 1t was, therel dropr & Ezg missioner with respest te Porcel 1, the Board has n Y 150 feat from Morth. Point Road,
BT eclassification and specisl exception for a used car lot sught 1o be granted- 1001l fan the :z;"::v"::f;v Vs
HEH The problem in this appeal seoms to ke witk, the remaining portion of the 4. feetfm the suth boundery;ofl
e2z * as shown on scid plat.  The entire juni
= il 4 owner seems fo have gradually gone inta the junk storage and salvage eperation is to be
2 subject five acre act.  The property confined to orea remaining after setback
Jossifization from bi-L to B-R and SE for Used Car Lot 2] yord busines i the rear of the sales Ior and eventually on the sides os well.  The jurk ;,,.S ,:.a ,ﬂr,s ,,,dlh;,;,.,;,j“ u,;hw: on
§ =x said plat of Parcel #2, and a3 describe
Parcel 2 - M-L to M-H and SE for Jurk Yard 2=l yord business brings about abjection, and the estimony and cxhibit show o yord full of el
and variances e
z {unked automobiles some of which are piled on top of ane onother or stocked two and fhree
Wigh.  An officer of Leary Monufaciuring Co., who is the menoger of the plant on the
L
- i (]
Zoning File Mo, 65-112-3A = Dundalk Sales Co. = Appealed 11/12/65 L AT R e
EDWARD G. LEARY ' IN THE 2 : ST . Appeal to th T ; vatlascs, atatod 88 115 reasons theralor: rom & xoning sta
s ‘CR BALT | makes it clear that the appeal 2
. ' CIRCUIT COURT . boing taken fron the action of the Baard only — polnt; vaed.cer sales end jusk yard operations seem pupropriate uses for
< only s ta Parcel No. 2 and not
» . ; o 1on i = ; Ao "
PAULT, MeHINRY, 1. ' FoR : £3 10 Parcel N, 1. In addition, at the heartag before e Cotst o8 the Assal the lots and the Board 1s roluctant 1o dany the land ownst and his tenant
conatituing the ' JALTIMORE COUNTY [ counsal for the Appallant stat SR such uses. Howaver, there aro conditlans which
COUNTY SOARD OF APPEALS | 0 Appallant stated for the racord that the Appesl did not apply S5 p
OF BALTIMORE COUNTY ' AT LAW P 21 St U s :
19 the Crder of tha Board granting roclassification and 5 T This reasontng fs not aufficlent undar the well established law
¢ Misc. Docket No.___8 5 for n used ¢ ; ; ! "
e DU OPIMION @ used car lot as to Pazcel No. 1. Thoerafors the Order of the Board as s eyt
{ Follo Na., Sanll Bl ooy 10 Parcal No. 1 1s finel and not subject 1 peviaw by this Gourt Tho comprehensive saning map for tha {ifteenth district was
A % 3401 2
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e P RS pR e K flla an Appoal ta this Court, the petition for appes! stat in 1962, The repeated decisions of the Court of Appeals has clearly s
CERTIFICATE OF NOTICE eane . 3 eoadls e
parcel No. 2. Az et forth In the applicetion, Farcel Ne. 1. consiats of prosent at tho hearing beforo the Board of Azpoals; that he 1s the cwner of SR T x i MoabL of Kepedle b phoasaLly bk
Mr. Clerk: Propeity s . 2, g oy ¢ option
Porioi bt cooutiars aT R ) O 10 o tha A B oo 5 acres of land and Pasce 2 apsfontmately 5.00 ucres of land property 4010 North Point Road, knewn as Leary Manufecturing Gomps deviation from comprehensive zoris established by the adoption of th
e pravisions of Rule 1101-8 (4) of tha ules of o A . A
Payl T, MeHenry, Jr. and John A. Slowlk, constituting the County Board of Appeals of more or less. The property Ls situate ta th alaction distict of (the property immediately adfacent and cantlguous to Parcels 1 and 2 of ot e et ot i fisoterss
Boltimore County, has given notice by mall of tha filing of tha Appeal to the representative Balitziors County on the enst side of North Point Road approxtmately Hii the epplication); and that Rlchard Thorpuon, as hls agent, testifisd on N T o
+f every party to the procoeding before Ity namely, Wylla L. Rltchey, Esq., 203 West S S R Rt Ms behalf at the heartng befors v1o Board. The Applic substantial changa I the character of the nejghborhood. The evidenae ln
Chesapacks Avenus, Towson, Marylond 21204, Attarney for the Petitioner, ond Joha N. | ' ¢ metetionts Dundalk Sales
Moguire, Esa., 825 Eastern Boulevars, Boltimore, Maryland 21221, Attomey for the Az to Parcal No. 1, the Petitioner soeka reclassification fron Compary, in Its anawer to the Patition for Appeal, admits that those facts e e e e
Protestonts, @ copy of which notlce Is atteched hereto and preyed that 1t may ba made o J-I. zoning to B-R ronlng with a Spacial Txouption for & used <ar lot. ore tre.  Richard Thompson, In his tastimony bofars the Board, protestis B L e

7! E ‘ As to Parcel ! bullding, also zoned M=L, Tha abutting property to the south 1s North Star

sification of Parcel No. 2, and a special exc

sification

9. 2, the Petitoner requests a Shange in the ol piion for fte use as

Inn, Directly across North Point Road from tho subject property is the Forth

from M-L to M- 21al xcoption to use this parcal as a Junk 8 Junk Yard, offered matertal ard substantial tasth
o the opuration of P

s g | ¥ nd 8155 §0SKS & varian cton 108, he Baltirore Cov arcel
e Yard, and 8135 899%3 & variancs to Section 108, of the Baltiroro Courty Parce!
County Cffics Bullding, Towson, Md. 21204
VAlley 3-3000, Ext. 570

cono and & many to the affoct that

Polnt Shopping Center; and directly behind the Shopping Center Is North

- 228 & Junk Yard setioualy affects the enjoyment

Point Village, a housing development. Directly across the propesed Junk

oning Requiationa. The Deputy 7oning Commissioner grantad the petition and valug of the proparty of Loary Manufacturt:

Company, owned by the
Yard (apparontly part of the Shopping Center) are two restaurants, Harley's

| 85 10 Parel No. 1 and denied the petition as 1o Farce] No. 2 by his Optnlon Appellant, Edward G. Loary. (R.139-15)

and Gino's,

Mr. Hugh Galsten, & competent roal estats appraiser, tastifying

i Undar the provislans of the zoning ra

and Crder dated Cotober 3 3 ragulations of Raltimore

| heraby certlfy that a copy of the Gforegolng Certificate of Notlce has been
wallad to Wylle L. Ritchey, Esq., 200 West Chesapsake Avenve, Towson, Marylond 21204, 1he Petitio
Attorney for the Petitioner, and John N. Moguire, Esq., 825 Ecstera Boulevard, Baliimore,
Marylond 21221, Attornay for the Protestants, on this___15th __ day of November, 1965,

pon antered an Appesl to the Board of County, a Junk Yard can ba oparated In an for the Petitioner, statsd that propertios o the south, north and east of the

there

g classification, with
subject property ara sonad M-L. Across North Foiat Road it is soned B-L

Apponla which grantad the petition a8 t5 both Parcels No. 1and

55 8 Special xception; and aa Parcel No. 2, at tha time of the filing of the

or B-R. In the gancral neighborhood, within a mile redius, therw are dif-

rotst
‘ theraby reveraing the Ordat of the Deputy Zoning Commissioner as to Foution, was zoned M-T, a reclasstfication to ) aing was required

ferant 2ypes of businesses, manufacturing, second hand car lots, garsges,

| | Farcol Yo. 2. Tho Opinion of the Board 1g datad £ 25, 1965, a1oro the requost for a Seeclal Bxcaption could

sldered and granted.,

taverns and eating piaces, a number of them baing non-conforming : uses.

Thersupon, Sdward G. Leary, cone of the protastants, {11 The Board in granting the reclassification, the Special X

Edith T, Eisenhort, Secretory
County Board of Appeals of Soltimore County




M. Gelston also tostiflad that the hghest and best use of the subject
property is for a funk Yard. 2

However, an examination of the whole record diacloses no
testimony whatsoever of emor in ariginal soning (adoption of the compra=
hansive r8p by the County Council in 1963) or any substantial ciange, and;
In fact, no change at all in the character of the nelghborhood aincs tho
adaption of the map. Judge Hamrond, in his dissenting opfnion {n the

Halle case,

tly stated the pravailing law on this question as follows:

“But ta Board of Appeals was not creatod to rezons plecs-
meal as if it ware zoning original or fezentng comprehenatvely.
Sustability of » site for.e particular use snd a genaral naed

A reclasaification of that site legally can be granted, To
E the Board of Appéals has boen confided tha delicate function.

o determining whether there has Been prase:
‘ovidence of original erfor or substantial ol

re-zoning would achiove or to permit the highest or beat or
most profitadle use of the land.”. .. Finney v. Halle, 241 Md 224

Tho Petitioner maintaing, howaver, that price to 1955 {the present
Zoning Regulations ‘were adopted on March 30, 1955) he ©conducted an‘suto-
mablle diamantiing or storage of motor vehioles not in running orde> Business
which was pemitted undor the zontng regulations then stfoctive, and that
hie has u non-confomalng use under the prasant regulations, Howaver, Mr.
Sawyer speaking for the Petltioner, in his testimony bafors the Board,; re-

fered 0 his operation, on a nuwbar of cccasions, ns

Junk yard®. Tre
que

*on 83 to whather the Petitionar has & non-confoming use was not
presentad to the Board for decision efther by the petition filed with the
Zoning Commn1.

Hones or the tastimony ard proceodings befora the Board,
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trirreaa.,,,
10 tals case o decide whether of not the Petitioner has & non-contomning Mr. Edward D. Hardesty a '
Doty Zoning Commizatoner O Lant oyt 2 P RAbScns
use. County Office Building fter reforred t0 o

¥ cor
cel 1 ant Fay,
tils Lang P

BT i o6t of petition o regons
13 Speclal Exception fop o
Farcol. 2 bo reconad fae

And assuming, but certatnly not dectding, that the Petitioner
non-conforming uss, the law Is wall sattled that this In ltaelf Is no

Altdrom Count,
veol 2 a5 a ety

ction |
Exeor

Lance to Se
" & Spocial

‘Valid reason for a reclassification of 2oning of the prriperty tn question,

The order of the Board of Appeals dated Oclober 29, 1965
rolated to Parcel No.

112’ N. of New Battle Grove Rd.
15th Distriet
Dundalk Sales Company-Petitioner
No. 65-112-RXA

Parguant to 4y

Public heupdy
of error, th
el

2 Ls thorafore reversed, and the ordar of the Deputy
Zoning Commissioner dated October 30, 1964

Dear Mr. Hardesty:

AIth res
of urror 4n 1,

Telated to Parcel No. 2,
Which denled a change tn zoning classification from M- to M= 2oning,
and a speclal sxception o use Parcel No. 2 as & Junk Yard, and the ro-

<ot to Parcel g,

0 orriral o

Please enter an appeal from that part of

your
Order dated October 30, 1964 in

the above entitled case,
namely the second paragraph of said Order, which denies the
reclassification, special exepetion and viriance requested

for Parcel 2 in the Petition.

b or 3

recluanil,
Spacial

quoested variance, {s re-instal

A check is enclosed in the amount of $75.00 to
cover costs of same.

Very truly yours,
/)L ¢l

Wylie L. Ritehey
a€torney for Potitioner

iz

=

LESTER L. ‘BARRETT
Mareh 21, 1965 La;

the sams dps
. b continuet 4
cc: John N. Haguire, Esq.

i 1t 1 2140 on
¥aste products on Papes ;

PETITION FOR ZONING RE-CLASSIFICATION,, - 1*
ANt SPECIAL EXCEPTION v

Septeber 2, 196k

70 THE Z0NING COMMISSIONTR OF BALTIMORE COUNTY: ks ™ P
15
" MOKE,...nundzik Sales. Conpany..legal swner. . of the property situate in Baftimore npst e
O — T Counly and which is described in the deseription and plat attached hereto and made a pa par

heredy

A *
petition (1) that the zoning status of he herein described propert: be recra¥eiiy, apce NE

ML

COUNTE OFFTCE DUILDING

1o the Zoning Law of Ballimore County, from an..__

ond 0 o -
TOSON Ly PATYIAND B

=--BR--6-M.Ho.. ..__zone; for the following reasons
>

Efe O 1 G b Ao, \ oyt
¥yida Lo Kibclheys Loge A e That therc has been arbidens‘in the Sad’se el th highest abg ! o
203 W, Chiesapeake Ave.uva ialall el fons best usc of the property would be BR zening. sr-3-9-
ooy fanded sabady s

AS TO PARCEL 2, from an ML zong ty
sons: that there has been ads c in
Mi zoning is now the highest and best use of the Lomg. o

VARTIANCES AS
+ area to be us

Lot e AL, 0

SUBJECT: from MeL o LR % Special
ixeaption for Jutk rard and
acd Car Lot

n MH zone: for the Following rea-
in_the

at
e

The Zoning Adv&:ox"_{a Ceriittee has reviewed tha cubject petition amd

T0 PARGEL 2: section 408,2- permit a set back for
makes the follewing commentas

o
4 for junk yard of 45 fect fnstead of the required

avatlaule Sover_awnilatle

Hater,

RO

it

300 feet £rom the South 67 degrees 22 ming -
Do 301 entrance shewm At tha lorth end of tis property tust ve relocated o o point 4 42)for & Special Brception, under the said Zoning Law and Zoning Regulations of Battirnos 0 inates W
ranco sh0s . P >

opposita the crossover wiich sorvices St, fcnics Ipive, furthermore, at prosent the .

581 foot line and

entire frontage of thls property 4s belng use! as a Usoi Car lot vAth care sapt 2y ‘County. 10 use the hereln described property, for._ Parcel. . to. he used as o used

parkady wnd servicel at Uaa withdn Lo Sate foads Camiaato o KLttt of vay, Mlticugh ar Lok andae Pacal.2 to e usod a5 & fuop gong..

e realiso tiat oler Joed Car duaders alang la road nro goruting alnilanly, s i . st s s o YA

prie et i b e sl o e 2 0 o s e et e g
and requested that plans for accoss wiieh wil. Loel:

posting, ete., upon filing of this petition, and further sgrec
regulations and restrictions of Baltimore County adopted pus
County.

to and are (o be bound by the oning
rauant (o the Zonlng Law for Baltimere

te tade sibject to toe apyroval of tho Sgat
10 be installed Srdiatoly after tis sering

tead
a2

5 Uommda)
ecamn finale

See Attached Description

Thls dovs iob appear to wo a logical place for & Juik yard.

QFPICE OF FiAiNL0 & LUILIG

onisg carnot be based on a cuange in ths area as tie

equest fer a ek o in
oot gl S ©ars old, Tho roquest ~ust be lased on an error in the

Fatapsco iock ap is nob two

rth Point

lyd.. .
alk 22, Marylang .

ap.

LRI

AU OF EOLE
A 50" food plain casenent must be required for fulure improveacits.

o following rembers Lad no emeont te kot

& Robabilitation Comduaion Yours very truly,
g

e Eng incoring

--day
+ 1964.., that the subject matter of this petition be advertised, s
required by the Zoning Law of Baltimore County, in two newspapers of general circutation through.
out Baitimors County, that property be posted, and that the public hearing be had before the Zoning
Commissiiner of Ballimore County in Room 106, County Office Bufding i Tawson, Baltimore

board of iducation
cuildines Gapartnent

ares £x Dyer o
/' Chief of Pormit orid
o Potition Processing County, on the.....

__day of_ October_

106.%

at 10800 clock

A
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